APPROVED 7/17/07

MINUTES
Regular Meeting and Budget Workshop
Tuesday, February 20, 2007
7:30 P.M.
BOROUGH HALL COUNCIL CHAMBERS
Municipal Place
Emerson, NJ 07630

Call to Order

Mayor Lamatina called the meeting to order at 7:34 pm. Councilman Hoffman led the
salute to the flag followed by moment of silence for Richard Whitney a resident of
Emerson at Mayor Lamatina’s request.

O.P.M.A. Statement

Mayor Lamatina read the Sunshine Statement announcing that this meeting of February
20, 2007 had been adequately noticed and was in compliance to the provisions of the
Open Public Meetings Law. Further, that the notice of the meeting was included the
Annual Meeting Notice Resolution sent to the Bergen Record and Ridgewood News on
December 14, 2006 and advertised in said newspapers; posted on the bulletin board in the
Borough Hall, Municipal Place, Emerson, NJ 07630 on December 14th, 2006 and has
remained continuously posted as the required notices under the Statute.

In addition, a copy of this notice was on file in the Office of the Municipal Clerk and had
been available to the public since its approval by the governing body.

Roll Call:

Mayor Louis J. Lamatina-Present
Councilwoman Marcia DeSalvo-Present
Councilman Christopher Heyer-Present
Council President Loffredo - Present
Councilman Kenneth Hoffman-Present
Councilman Francis P. Milone, Jr.-Absent
Councilman Brian Todd-Present

Also present were Carol Dray, Borough Clerk, Joseph Scarpa, Borough Administrator,

and Priscilla Boggia, Esq. sitting in for Mr. Boggia who was unable to attend due to a
conflict in his schedule because of the holiday.

6. Approval of Minutes:

None
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7. CORRESPONDENCE

#07-20 Letter received 2/8/07 re: Save Paramus Wetlands

#07-21 Report from Emerson Police Department re: Kinderkamack Road/Ackerman
Avenue and Emerson Plaza West new Construction

#07-22 Letter received 2/13/07 re: Sewer Connection Fee Program Rebate Check
presentation from BCUA

#07-23 Letter received 2/13/07 Federal Budget Proposal Effects on Programs of
Importance to Municipalities

#07-24 Letter received 2/13/07 Hillman Park to the replacement of playground
equipment at Emerson Sunset Park received from Bergen County Community
Development

#07-25 Letter received 2/15/07 re: Mr. Kevin McGuiness, Environmental Commission
from Joan Martin

#07-26 Ordinance received 2/16/07 re: Amending Bergen County Solid Waste
Management Plan

#07-27 Ordinance received 2/20/07 re: Bond Ordinance providing for Capital
Improvements from Bergen County

#07-28 Resolution received 2/20/07 re: Global Warming Response Act from Closter
#07-29 Letter received 2/20/07 re: Senior Housing Development from Maser Consulting

8. PROCLAMATIONS AND PRESENTATIONS

None

9. APPOINTMENT AND PERSONNEL CHANGES

1. Motion to accept the resignation of Christopher Martin as Municipal Prosecutor

effective immediately was moved by Councilman Todd, seconded by Councilman
Heyer and carried unanimously by roll call vote.

RC: Council members:

DeSalvo-Yes

Hoffman-Yes

Todd-Yes

Loffredo-Yes

Heyer-Yes

Milone-Absent

2. Motion to appoint Arthur Balsamo, Esq., as prosecutor for a term ending
12/31/07 effective immediately was moved by Councilman Heyer, seconded by
Councilman Hoffman and carried by unanimously by roll call vote.

RC: Council members:
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DeSalvo-Yes
Hoffman-Yes
Todd-Yes
Loffredo-Yes
Heyer-Yes
Milone-Absent

3. Motion to appoint Christopher Martin as Alternate Municipal Prosecutor was
moved by Councilman Todd, seconded by Council President Loffredo and carried
unanimously by roll call vote.

RC: Council members:
DeSalvo-Yes
Hoffman-Yes

Todd-Yes

Loffredo-Yes
Heyer-Yes
Milone-Absent

10. ORDINANCES FIRST READING

None

11. ORDINANCES - SECOND READING AND PUBLIC HEARING

1318-07 AN ORDINANCE REINSTATING COMPENSATION FOR THE
MAYOR AND COUNCIL OF THE BOROUGH OF EMERSON FOR THE
YEAR 2007

@ Councilman Hoffman moved to open the meeting for public comment on this
ordinance only, seconded by Councilman Todd and carried.

& Seeing no hands, Councilman Heyer moved to close the meeting for public comment,
seconded by Councilman Hoffman and carried.

& Motion to adopt Ordinance #1318-07 was moved by Councilman Heyer, seconded by
Council President Loffredo and carried by roll call vote.

RC: Council members:

DeSalvo-No

Hoffman-Yes

Todd-No

Loffredo-Yes

Heyer-Yes

Milone-Absent

Mayor Lamatina announced that Ordinance No. 1318-07 was duly adopted by a vote of
3-2.
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12. NEW BUSINESS

Discussions:

a) Garbage and Recycling Collection -
Mr. Scarpa requested that the Council approve the preparation of bid specs for
garbage and recycling collection as the contract would expire at year-end. Mr.
Scarpa felt that the residents had adjusted to the schedule and the process was
now streamlined, but other available options would be examined.

b) Separating Community Policing account from the Borough of Emerson
Councilwoman DeSalvo discussed how it would be in the best interest of the borough
if the Community Police Account filed for non-profit corporation status. The process
would require a filing fee of between $300 and $750 and lengthy paperwork and
approval time. Councilman Todd suggested setting up as a sub fund under another
organization.

c) Examination of Motion to File Criminal Charges against Tom Fagan
& Motion to move this matter to closed session was moved by Councilman Hoffman,
seconded by Council President Loffredo and carried by roll call vote.
RC: Council members:
DeSalvo-Yes
Hoffman-Yes
Todd-Yes
Loffredo-Yes
Heyer-Yes
Milone-Absent

13. OLD BUSINESS

a) Ordinance No. 1319-07 ORDINANCE TO EXCEED THE CAP

Mayor Lamatina explained that the Borough was currently $211,000 over budget.
Councilman Todd explained that the budget was still under review to lower that amount
and tax points. Mr. Scarpa explained that the ordinance had to be adopted before the
budget introduction but the proposed ordinance was not received in time for this meeting
from the auditor; and, therefore, the matter was postponed.

b) Website update

Mr. Scarpa had met with the new company and informed the Council that the website
would be up and running by March 2 with a new look and simplified. Mr. Scarpa had
met with Councilman Hoffman to discuss posting Recreation items on the website and
they had come to the determination that the new recreation assistant, Peggy Di Lello,
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would be trained to do so. Mr. Scarpa added that there would be less administrative
personnel given access to the website.

14. REPORTS

a) Mayor and Council
e Councilwoman DeSalvo would meet shortly with the committee to discuss and
formulate the Pay to Play ordinance.
e Councilman Hoffman reported the Recreation Commission was creating a Board
to oversee the summer basketball program and they have two volunteers already, and
were still looking for three additional volunteers for the Board.
e Councilman Todd reminded the Council that the Emerson Volunteer
Ambulance installation dinner was Saturday, February 24, 2007.
Contract negotiations between the Borough and the Department of Public Works
had begun on the new contract since the last contract had expired on December 31,
2006. Councilman Todd requested that the DPW contract be added to the closed
session agenda.
e Mayor Lamatina reported to the Council about the need for a retaining wall at the
new Senior Housing site and asked that it be added to the closed session
agenda.
e Council President Loffredo gave the Police Department Activity report and
noted for the record that the Emerson Police Department assisted in arresting
the Dunkin’ Donuts robber.
e Councilman Heyer had no report to give.
e Mr. Scarpa reported that:

e The state had made it mandatory that storm water management
information be forwarded on to residents, as such, it would be included
in the newsletter.

e Permission was received from the County to use grant monies to change
the scope of work from Hillman Park to Sunset Park.

e He had sent a revised request for an electronic informational sign to the
vendor and would follow up with the County.

e Paperwork had been re-filed for Community Development funding but
no decision had been received.

e The quarterly safety meeting had been held and the paperwork was
submitted.

e He had received a letter about the new JIF deductible. He would
forward the training schedule since the training must be taken within a
three-month period. He referenced a JIF Board meeting that would be
beneficial to attend. Mayor Lamatina asked Mr. Scarpa to find out who
should attend the meeting on March 9 in South Jersey.

e Mr. Scarpa reported that 27 seniors enrolled in the GS Pops prescription
program for a savings of $22.00 per prescription on average.

e Ms. Boggia had items to discuss during closed session.




UNAPPROVED February 20, 2007

15. PUBLIC COMMENT

In the interest of time, speakers are limited to five (5) minutes. Speakers with prepared
statements should provide eight (8) copies for the Council. Before opening the meeting
for comments from the public, Mayor Lamatina reminded everyone to turn off their cell
phones, keep their comments as brief as possible and try to limit them only to
governmental issues of concern to an Emerson resident. He further requested that if a
subject matter was addressed and answered to refrain from repeating it unless they had
something new to contribute. A five-minute rule was in effect for each speaker at the
discretion of the Council. Mayor Lamatina asked that everyone do their part to be civil,
to the point and respectful of another’s point of view and opinion. He further warned that
speaking out without recognition would not be tolerated and a second warning may result
in ejection from the council chambers.

& Councilman Hoffman moved to open the meeting for comments from the public,
seconded by Councilman Todd and carried unanimously.

Mr. Henry Pfister, 31 Franklin Court, commented that he has attended two meetings and
at both meetings, Mr. Boggia was not present. In his opinion, Mr. Boggia should resign.
Ms. Boggia responded with an explanation that because of the holiday, Mr. Boggia was
obligated to fulfill another commitment for another town and; therefore, could not be
available for this meeting.

Tom Fagan, 177 Colonial Road, responded to Mr. Pfister’s comment about the absence of
the borough attorney that he was of the opinion that it was better to have someone of
quality than frequency. Mr. Fagan inquired about some inappropriate comments made by
a member of the Planning Board and Mayor Lamatina replied that the matter would be
discussed in closed session with a recommendation from Mr. Scarpa to resolve this issue.
Mr. Fagan questioned what, if any, towns do not compensate their governing body, Mr.
Scarpa explained that as far as he is aware locally Maywood did not, and was aware of
perhaps a couple municipalities throughout the state. Mr. Fagan questioned if there was
any resolution to the issue of the former Mayor holding the Auditors report for the
Community Policing Account. Mayor Lamatina explained that the Governing Body had
resolved it to their satisfaction. Councilman Hoffman informed the Council that at his
request Mr. Scarpa spoke with Mr. Nobile of the United States Attorney General’s office
who informed him that he did not find anything criminal concerning the accounts. Mayor
Lamatina was satisfied that the Council and public were now aware of what had
occurred. Mr. Fagan disagreed and felt that the public might not be aware of what
happened regarding the findings of the United States Attorney General and the governing
body was obligated to make the matter public. Mayor Lamatina agreed and did have a
strong desire to clear Mr. Fagan’s name but also the Emerson Police Department and
offered to read the response from Mr. Nobile into the record upon receipt of his written
response. Mr. Fagan asked for the results of the investigation into the Planning Board
chairperson’s role in the printing and mailing of the Planning Board newsletter and who
authorized the expenditure. Mr. Scarpa replied that he authorized the expenditure against
his account and prepared the requisition after the fact. Mr. Scarpa explained that
occasionally proper procedure is not followed in spite of his reminders that he sends out
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from time to time to the various volunteer boards and commissions. He offered to send
out a notice detailing purchasing procedures for all departments so they understand
proper purchasing procedures. Mayor Lamatina asked Mr. Scarpa who spent the money
and Mr. Scarpa replied that it appeared that the Planning board did not vote on the
spending of their funds for the purpose of a newsletter. Mr. Fagan requested that the
matter be further investigated as he was not satisfied with the explanation and was
disturbed that the former mayor and the chair of the Planning Board were not held
accountable. Mayor Lamatina asked that Mr. Scarpa prepare a memo to investigate the
publication of the Planning Board newsletter including who authorized the expenditure of
funds and to get copies of any Planning Board minutes with discussion and vote on this
matter. Councilman Hoffman had questions regarding bylaws and procedures for any
purchases made by the Planning Board.

Mark Disler, Gettysburg Place, Mr. Disler spoke to the Council regarding the Save the
Paramus Wetlands group. Mr. Disler asked that the Borough of Emerson join with the
Borough of Paramus and Oradell in support of the preservation of this wetland area.
Councilman Hoffman stated that he had drafted a resolution and would distribute it to the
members of the Governing Body for their approval. Councilman Hoffman provided a
brief description of the area, along with reasons why the area should remain undeveloped.
Mayor Lamatina asked the members of the Governing body if they were in agreement
with Councilman Hoffman and, by general consent, they agreed that the resolution would
be listed for formal action on the March 13, 2007.

Mark Orecchio, 78 Karen Lane, wondered if a volunteer Planning Board member was
considered borough personnel and, if so, would that individual need to receive a “Rice
Notice” before a discussion could take place about them. As a member of the Planning
Board, he felt he was entitled to know the details of the aforementioned matter earlier in
the meeting and was disturbed that a member of the public knew and he did not. Mr.
Scarpa explained that a member of the Planning Board had made an inappropriate
comment to the Borough Clerk and a memo had been sent to the Planning Board
attorney. However, apparently, no one on the Planning Board had seen it. Mayor
Lamatina interjected that the discussion would be about what occurred and what action
would be taken, rather than about the individual. Mr. Scarpa responded to additional
questioning by Mr. Fagan concerning the matter.

Mr. Fagan, 177 Colonial Rd., offered to go to the next Planning Board regarding the
behavior of the member of the Planning Board but Mr. Scarpa responded to his
comments stating that the matter had been addressed and any other comments were
untrue.

Seeing no other hands, motion to close the public portion of the meeting was moved by
Councilman Heyer, seconded by Councilwoman DeSalvo and carried unanimously

16. CONSENT AGENDA-Resolution No. 49-07
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Councilwoman DeSalvo requested that the Resolution to authorize payment to Police
Chief Michael Saudino be removed from the consent agenda and voted on separately
Ca51-07 Bill List

Ca52-07 Investments

Ca53-07 Transfer of Funds

Cab4-07 Authorizing Increase in Deferred School Taxes for Local District Taxes
Ca57-07 Amend 2007 Temporary Budget

@ Motion to approve the Consent Agenda Resolution No. 49-07 was moved by
Councilwoman DeSalvo, seconded by Councilman Hoffman and approved unanimously
by roll call vote.

RC: Council members
DeSalvo-yes
Hoffman-yes

Todd-yes

Loffredo-yes

Heyer-yes

Milone-absent

Resolution No. 55-07

Cab5-07 Authorize the payment of $140,000 to Police Chief Michael Saudino in
settlement of his litigation against the Borough of Emerson, former Mayor Steve
Setteducati, Councilpersons Milone, Todd, former Councilwoman Carole Costantin,
former Borough Attorney, William Smith and former Police Committee members

@ Motion to approve Resolution No. 55-07 authorizing the payment of $140,000 to
Emerson Police Chief Michael Saudino for settlement of litigation was moved by
Councilman Hoffman, seconded by Council President Loffredo and approved 3-1 by roll
call vote.

RC: Council members
DeSalvo-no

Hoffman-yes
Todd-abstain
Loffredo-yes

Heyer-yes

Milone-absent

Mayor Lamatina announced that the motion passed by a vote of 3-1 with one abstention.

18. CLOSED SESSION RESOLUTION No. 56-07

< Motion to close for an executive session to discuss matters exempt from the public as
duly noticed by Resolution No. 56-07 was moved by Councilman Todd, seconded by
Councilman Hoffman and carried unanimously.
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#07-2/20-6 Litigation - lozzia

#07-2/20-7 Litigation - Rooney

#07-2/20-8 Personnel - Police Department

#07-2/20-9 Litigation - Fagan

#07-2/20-10 Personnel - DPW Contract

#07-2/20-11 Litigation - Senior Housing/ Retaining Wall
#07-2/20-12 Personnel - Planning Board Conduct Procedures

19. RECONVENE

Motion to reconvene was moved by Councilman Heyer, seconded by Council President
Loffredo and carried unanimously.

20. ACTIONS TAKEN BECAUSE OF CLOSED SESSION DISCUSSION

a) Resolution to Drop Charges against Sergeant Alan Solimando
Motion to authorize the Borough Attorney to draft a resolution addressing the
disciplinary matter against Sergeant Solimando was moved by Council President
Loffredo, seconded by Councilman Heyer and carried unanimously by roll call vote.

RC: Council members
DeSalvo-yes
Hoffman-yes

Todd-yes

Loffredo-yes

Heyer-yes

Milone-absent

b) Approve Authorization of Chief Saudino to address the issue of the provision of
eight power days to Lt. Falotico
Motion to authorize Chief Saudino to address the issue of power days with Lt. Falotico
was moved by Council President Loffredo, seconded by Councilman Todd and carried by
a 4-1 roll call vote.

RC: Council members
DeSalvo-no

Hoffman-yes

Todd-yes

Loffredo-yes

Heyer-yes

Milone-absent

¢) Authorize Borough Attorney to contact the attorney for Diane lozzia for having
the attorney stipulate probable cause.
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Motion to authorize the Borough Attorney to contact the attorney for Diane lozzia was
moved by Councilman Hoffman, seconded by Councilman Heyer and carried
unanimously by roll call vote.

RC: Council members
DeSalvo-yes
Hoffman-yes

Todd-yes

Loffredo-yes

Heyer-yes

Milone-absent

d) Authorize the Borough Attorney to contact the attorney for John. Rooney for
having the attorney for Mr. Rooney stipulate to probable cause.
Motion to authorize the Borough Attorney to contact the attorney for Mr. Rooney was
moved by Council President Loffredo, seconded by Councilwoman DeSalvo and carried
unanimously by roll call vote.

RC: Council members
DeSalvo-yes
Hoffman-yes

Todd-yes

Loffredo-yes

Heyer-yes

Milone-absent

e) Rescind the prior motion of the former Mayor and some Council members to
bring criminal charges against Mr. Fagan
Motion to rescind prior motion of the Mayor and Council to bring criminal charges
against Mr. Fagan was moved by Council President Loffredo, seconded by Councilman
Hoffman and carried unanimously by roll call vote.

RC: Council members
DeSalvo-yes
Hoffman-yes

Todd-yes

Loffredo-yes

Heyer-yes

Milone-absent

f) Authorize Maser Consulting to address the soil permits for the two lots on

Wortendyke Avenue above the Senior Housing Development, Lots 609, 4.01 &

4.02 and authorize transfer of supervision from Kenneth Job to Maser

Consultants in regard to the improvements and construction of the Pascack Valley
Shopping Center

Motion to authorize Maser Consulting, P.E. to address the soil issue permit and

supervision of the construction of the Pascack Valley Shopping Center was moved by

10
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Council President Loffredo, seconded by Councilman Hoffman and carried unanimously
by roll call vote.

RC: Council members
DeSalvo-yes
Hoffman-yes

Todd-yes

Loffredo-yes

Heyer-yes

Milone-absent

21. ADJOURNMENT

With no other business to address, at the request of Mayor Lamatina, Councilwoman
DeSalvo moved to adjourn the meeting, seconded by Councilman Hoffman and carried at
10:38 p.m.

Carol Dray, RMC July 2, 2007
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