MINUTES
BOROUGH OF EMERSON
MAYOR AND COUNCIL
February 18, 2014
7:30 P.M.

Borough Hall-Council Chambers
Emerson, NJ 07630

I. CALLTO ORDER
Mayor Colina called the meeting to order at 7:30 p.m. and identified the emergency exits.

II. ROLL CALL
Mayor Colina asked Ms. Dray to call the roll of the Governing Body.

Present: Mayor Colina, Councilwoman DiPaola, Councilman Griffin, Councilman Knoller,
Councilman Paino, Council President Rivers, Councilman Worthington

Also present was Borough Attorney Ron Gordon.

III.  EXCUSED ABSENCE OF GOVERNING BODY MEMBER
e Council President Rivers for absence from Regular Meeting of January 28th, 2014.
# Motion to excuse Council President Rivers for absence from Regular Meeting of
January 28, 2014 was moved by Councilman Knoller, seconded by Councilman Paino
and carried unanimously.

IV. CORRESPONDENCE
Mayor Colina announced that copies of the correspondence were available in the office of
the Borough Clerk.

e Letter dated January 16, 2014 from Cablevision Sr. VP, Controller, Layth Taki; Re:
Franchise fee payment in amount of $60,874.

e Letter dated January 23, 2014 from BCUA Executive Director Robert Laux; Re: Sewer
Connection Fee — Municipal Incentive Program Rebate in the amount of $2239.88.

e Letter dated January 29, 2014 from Jeanne Martin, Director Pascack Valley Meals on
Wheels; Re: Mayors for Meals Campaign, March 2013

e Letter dated February, 2014 from Paula Pederson, Executive Director, Community
Hospice of Bergen County; Re: Closing of operations

e Letter dated February 11, 2014 from PERMA Risk Management Services; Re: Police
Chief, Captain and Lieutenant Training

Mayor Colina stated that Borough Clerk Carol Dray and Acting Borough Administrator Les Shenkler
were issued Rice Notices and they each had requested the conversation take place in open session. A
lengthy conversation ensued with regards to the proper procedure for issuing Rice Notices and
whether the Mayor was entitled to deny the issuing of a Rice Notice. Mr. Gordon stated that the
matter was handled propetly.



Personnel —Rice’ Notice -Borough Clerk — Ms. Dray said she was confused about what the
conversation was about. She stated that the earlier conversation was about the position but the
letter stated the conversation would be about her performance. Council President Rivers said it
was a mistake and it should not have said that. He explained that the discussion was about
potentially combining the Clerk and Administrator position into one. He said Mr. Shaw stepped
in because it would have an impact on people currently in that role and they would need to be
Rice Noticed. He repeated that the Rice Notice was not correct if it said they were talking about
her performance.

Councilman Paino said the whole purpose of the Rice Notices was to talk about the options
offered by JPM. Ms. Dray said she had a stressful and upsetting weekend as she was distracted
contemplating what she would have to defend herself on. Council President Rivers apologized
several times and explained that all they wanted to do was to do what was proper in the eyes of
the Labor Attorney which was to send Rice Notices to those people who could be impacted by
combining these roles or talking about combining them.

Mr. Shaw said that it had nothing to do with Ms. Dray’s performance and explained that if she
withdrew her letter of resignation and there was a merger, her position would be affected.
Council President Rivers said it was not the intent of the Council to send her a notice stating that
they were going to talk about her performance.

Mr. Shenkler said he received the same letter and spent a good bit of time over the weekend
pulling stuff together. Council President Rivers said that was not the intent. Mayor Colina
summarized by saying that it was obvious they were disjointed with the Rice Notices, and the
discussion of performance referenced in the Rice Notice was an error. He thought it should have
said that they were going to discuss their positions. Council President Rivers thought it should
have said they were going to discuss the structure of the position they were currently holding.
Mr. Shaw agreed. Council President Rivers said that this should have been looked at from a
procedural standpoint and it should have been reviewed and if anyone had seen the Rice Notice
they would have known it was not correct. He recommended they look at the process and make
sure it didn’t happen moving forward.

Ms. Dray said she accepted everyone’s apology and understood that it was a mistake and was all
for moving forward. Councilwoman DiPaola said that at the next meeting the procedure for
issuing Rice Notices should be put in stone with guidelines so this never happened again.

Councilman Paino said that the whole purpose of the Rice Notices was to discuss JPM’s report.
Council President Rivers said they had to move to the Rice Notice issued to Mr. Shenkler before
they continued the discussions. He stated that it was understood that there was some verbiage
that was incorrect on the Rice Notice given to him, and that it was questionable whether or not
he needed a Rice Notice because it was not his position but he was acting in that role. To be
safe, they wanted to make sure they were doing the right thing following counsel’s lead. He asked
Mr. Shenkler if he was okay with proceeding with the discussion of merging the Administrator
and Borough Clerk’s positions. Mr. Shenkler agreed. He asked Mayor Colina to move to Closed
Session. Mr. Gordon said that his opinion was that it was better to have the discussions in
Closed Session and it could be summarized after they went back into open if they so desired.



V. CLOSED EXECUTIVE SESSION - Resolution No. 72-14

VL

@ Motion to go into an executive session to discuss matters exempt from the public as duly
noticed by Resolution No. 72-14 was moved by Council President Rivers, seconded by
Councilman Knoller and carried by roll call vote of 5-1.

RC: Council members:

YES: Griffin, Paino, Rivers, Knoller, Worthington

NO: DiPaola
#14-2/18-04  Personnel —Rice’ Notice -Borough Clerk N.J.S.A. 10:4-8
#14-2/18-05  Personnel —Rice’ Notice —Acting Borough

Administrator N.J.S.A. 10:4-8
#14-2/18-06  Personnel - Jersey Professional Management;

Re: Management Consultant Study Report N.J.S.A. 10:4-8
#14-2/18-07  Real Estate — 156 Palisade Avenue N.J.S.A. 10:4-5
RECONVENE

& Motion to reconvene was moved by Council President Rivers, seconded by
Councilwoman DiPaola and carried.

Mr. Gordon said that they had been presented with Rice Notice issues and said a
recommendation was to be made by motion.

@ Motion to express and memorialize that the Council’s intent of the Rice Notices that
were given to Ms. Dray and Mr. Shenkler were to discuss the function of their roles and not
the performance of the employees or contractors in receipt of those notices was moved by
Council President Rivers, seconded by Councilman Paino and carried by roll call vote of 6-
0.

RC: Council members:

YES: DiPaola, Griffin, Paino, Rivers, Knoller, Worthington

& Motion to accept the report of Jersey Professional Management and their Management
Consultant Study Report was moved by Councilman Knoller, seconded by Councilman
Paino and carried by roll call vote of 5-1.

RC: Council members:

YES: Griffin, Paino, Rivers, Knoller, Worthington

NO: DiPaola

& Motion to accept the recommendations of Jersey Professional Management to combine

the Borough Administrator and Borough Clerk’s positions in their Management Consultant
Study Report received by the Borough was moved by Council President Rivers, seconded
by Councilman Paino and carried by roll call vote of 5-1.

RC: Council members:

YES: Griffin, Paino, Rivers, Knoller, Worthington

NO: DiPaola



VIL

Mr. Dan Mason of Jersey Professional Management discussed the proposal for their services
to go through a process to find a Borough Administrator/Borough Clerk for a flat fee of
$10,500 which included everything except the direct cost of ads. He added that there was a
one year guarantee - if the position was vacated, they would come back and repeat the entire
process free of charge. He shared documents explaining why he felt the service was valuable
and outlined the recruitment process. He anticipated the time frame to take two to three
months with a decision to be made and then allowing the successful candidate thirty days to
leave their current position to come on board. He said that if the Council was not able to
reach a consensus, since there was a five or six step payment process, wherever they were, if
someone decided that it was not working, that would be when they would end the payment
process as well. He said they recommended a two week overlap with the current Acting
Borough Administrator and the new employee, but it was the choice of the Governing Body.
He recommended a Search Committee as well.

Councilwoman DiPaola said she did not think they should spend $10,500 of taxpayer money
for a job that was theirs. She said numerous elected officials she spoke with did their own
hiring and did not outsource and pay finder’s fees. Council President Rivers said that to him
it was not a finder’s fee, but a fee for service which should be a very intense process. He said
he did not have the time to conduct it; nor would he do the search for that amount.

@ Motion to accept the proposal of Jersey Professional Management for the recruitment
process was moved by Council President Rivers, seconded by Councilman Knoller and
carried by roll call vote of 5-1.

RC: Council members:

YES: Griffin, Paino, Rivers, Knoller, Worthington

NO: DiPaola

NEW BUSINESS
e Budget Work Session
% Shade Tree Commission — The Shade Tree Commission Chairman Kevin

Schaefer and Steve Frassa presented their budget and capital requests. He
reviewed tree planting and tree removal, pruning and stump removal costs,
emphasizing the challenges faced due to recent severe weather events. Mayor
Colina said they recognized that this was a priority and they needed to find
more funds.

s DPW — DPW Superintendent Joe Solimando presented his budget and capital
requests. He noted they were still looking for two full time road employees and
a second mechanic as well as a temporary secretary. He also discussed replacing
a 20 year old garbage truck with a cab and chassis to minimize the expense.

s Emerson Volunteer Ambulance Corps — Captain Dave Mason presented his
budget and capital requests for 2014.

e Reconfiguring parking in Municipal Building Parking Lot; Re: recommendation by Code
Enforcement Officer — Mayor Colina discussed the recommendations made by
Construction Code Official Mike Sartori.



VIIL

IX.

UNFINISHED BUSINESS

e 2014 Road Paving Program — Mr. Shenkler said that two road programs were scheduled
for 2014. One was the NJDOT grant for Kinderkamack Road and Linwood Avenue
from Main Street to Kinderkamack Road. The estimated budget from the engineers was
about $800,000. He noted that historically the state gave the Borough about $150,000
each year. He said the decision would be how much they wanted to do and what part
they wanted to do. He said the Borough Engineer and DPW Superintendent should
collaborate on that item. He also discussed the municipal road program. The Pascack
Valley Cooperative Road Program was looking for a budget commitment from each
town for road paving. He said there were six or seven roads on a list and said that they
needed to prioritize. He proposed that the DPW liaison, the DPW Superintendent,
Mayor Colina and Borough Engineer Berge Tombalakian prioritize which streets should
be done. He also noted that the Borough should have a three to five year plan so they
did not have to scramble every yeatr. He noted that last year the Borough spent $350,000
on this program. Council President Rivers said they should identify the streets first and
then work to determine the budget. Mr. Solimando said that Mr. Tombalakian would do
a cost analysis based on the list of roads he submitted. Council President Rivers
recommended keeping the number at the same level as last year to get the necessary
road work done.

& Motion to participate in the Pascack Valley Road Cooperative Program for 2014 was

moved by Council President Rivers, seconded by Councilwoman DiPaola and carried by

roll call vote of 6-0.

RC: Council members:

YES: DiPaola, Griffin, Paino, Rivers, Knoller, Worthington

& Motion to allocate up to and not exceeding $350,000 for the said Cooperative Road
Program was moved by Council President Rivers, seconded by Councilwoman DiPaola and
carried by roll call vote of 4-2.

RC: Council members:

YES: DiPaola, Griffin, Rivers, Worthington

NO: Paino, Knoller

e Elm, LL.C — Councilman Worthington asked to table this item and take it back to the
Land Use Board for further discussion.

INTRODUCTION OF ORDINANCES — No ordinances were introduced this evening.

ADOPTION OF ORDINANCES

Second Reading and Public Hearing:

1472-14 AN ORDINANCE TO AMEND ORDINANCE NO. 1373-09 CHAPTER ONE
ENTITLED ADMINISTRATIVE LEGISLATION ARTICLE Il § 1-15 SCHEDULE OF
MINIMUM FINES FOR VIOLATIONS OF THE CODE OF THE BOROUGH OF
EMERSON

& Motion to open the meeting to comments from the public on Ordinance #1472-14 was
moved by Council President Rivers, seconded by Councilwoman DiPaola and carried
unanimously

Seeing no hands, Mayor Colina asked for a motion to close the meeting to comments on
Ordinance #1472-14.

& Motion to close the meeting to comments from the public on Ordinance #1472-14 was
moved by Councilwoman DiPaola, seconded by Council President Rivers and carried.



@ Motion to adopt Ordinance #1472-14 on second reading was moved by Council
President Rivers, seconded by Councilman Paino and carried by roll call vote of 6-0.
RC: Council members:

YES: DiPaola, Griffin, Paino, Rivers, Knoller, Worthington

XI. REPORTS
e Mayor and Council

Councilwoman DiPaola had no report.

Councilman Griffin gave the December Volunteer Ambulance Corps report. He also
met with two members of the Joint Insurance Fund and was told that worket’s
compensation claims were down by 67% which would reduce payments.

Councilman Paino gave the January Building Department report.

Councilman Worthington had no report.

Councilman Knoller had no report.

Council President Rivers gave the January Volunteer Fire Department and Police
Department reports. He asked that a discussion of the Park Ridge shared pistol range
used by the Police Department be added to the next agenda. He also reported that 25
permits had been sold so far on Emerson Plaza East and had received rave reviews from
commuters. Based on changes made to the streets near Villano School, congestion had
been eased in that area and the children’s safety had increased. He said they would make
that a permanent change during school hours.

e Borough Clerk Carol Dray had no report.

e Borough Attorney Ron Gordon had no report.

e Acting Borough Administrator Les Shenkler noted that snow and ice slid off the slate
roof at Borough Hall during a recent storm which broke the electric meter and took
down some power lines. He said the roof had no snow guard. No one was injured and
PSE&G had repaired the electrical damage. The administrators at the Pascack Valley
Administrator’s meeting asked the County if a tub grinder could be purchased as a
shared service. He discussed the Borough’s telephone agreement with MetTel and
explained he had been working with them for months. He said the rates went up when
the contract expired in September of 2013. Five lines were taken down, three of which
were dead but still being paid for. MetTel said they wished to continue being the
Borough’s supplier and would go back to the old rate prior to the contract expiration
and they anticipated about a $150 cost reduction per month. He said they were willing to
look at other methods of service like VOIP and put a mixed technology package
together with a three year agreement. Mr. Shenkler asked to extend the contract for
three years to satisfy their needs so the Borough could get what they wanted.

@ Motion to authorize the Borough to enter into a three year agreement with MetTel at
the previous contracted rate was moved by Councilman Knoller, seconded by Council
President Rivers and carried by roll call vote of 5-0.

RC: Council members:

YES: Griffin, Paino, Rivers, Knoller, Worthington

ABSTAIN: DiPaola



XI1I.

XIII.

XIV.

XV.

Councilwoman DiPaola requested that an item regarding a Borough employee be added
to the next Closed Session.

PUBLIC COMMENT

Members of the public are welcome to speak on any topic by coming to the table and stating
your name and address for the record. In the interest of time, speakers are limited to five (5)
minutes. In consideration of all who may wish to speak, please keep your comments brief
and concise.

@ Motion to open the meeting to comments from the public was moved by Councilman
Knoller, seconded by Councilwoman DiPaola and carried at 11:00 p.m.

Ken Hoffman, 61 Emwood Drive thanked the Governing Body for listening to the concerns
of the Shade Tree Commission and noted the explosion of requests since the recent storms.
He also asked for clarification of items within the NJPM report.

Seeing no more hands, Mayor Colina asked for a motion to close the meeting to comments
from the public.

& Motion to close the meeting to comments from the public was moved by Council
President Rivers, seconded by Councilman Paino and carried.

RESOLUTIONS ON CONSENT AGENDA NO. 62-14

& Motion to approve Consent Agenda #62-14 was moved by Council President Rivers,
seconded by Councilman Paino and carried by roll call vote of 6-0.

RC: Council members:

YES: DiPaola, Griffin, Paino, Rivers, Knoller, Worthington

Ca 63-14  Bill List

Ca 64-14  Redemption — Finke

Ca 65-14  Transfer of funds

Ca 66-14  LOSAP Resolution

Ca 67-14  Shared Court Agreement with Old Tappan

Ca 68-14  Adopting Personnel Policies and Procedures

Ca 69-14  Affirming Borough of Emerson role in the Preparation of the Borough’s
Wastewater Management Plan

Ca70-14  Approve 2014 Pascack Valley Shared Services fee of $500 and Allocate
borough funds up to $350,000 for the 2014 Road Improvements Project

Ca71-14  Authorizing Tonnage Grant Application to NJ Dept. of Environmental
Protection

CLOSED EXECUTIVE SESSION - Resolution No. 72-14

& Motion to go back into an executive session to discuss matters exempt from the public as
duly noticed by Resolution No. 72-14 was moved by Council President Rivers, seconded by
Councilman Paino and carried by roll call vote of 6-0.

RC: Council members:

YES: DiPaola, Griffin, Paino, Rivers, Knoller, Worthington

RECONVENE
@ Motion to reconvene was moved by Council President Rivers, seconded by
Councilwoman DiPaola and carried.



XVI. ADJOURNMENT
With no other business to address, at the request of Mayor Colina, a motion to adjourn was
moved by Councilman Griffin, seconded by Council President Rivers and carried at 11:25

p.m.

Carol Dray, RMC CMC CMR



