MUNICIPAL LAND USE BOARD MINUTES
BOROUGH OF EMERSON
SEPTEMBER 3, 2015

This meeting of the Emerson Land Use Board was held in the Municipal
Building. Chairman Schwinder opened the meeting at 8:10 p.m. In
compliance with the Open Publics Meetings Act, the Clerk has notified
all officially published newspapers of this meeting and notice has been
posted in the Municipal Building.

Pledge of Allegiance

Roll Call:

Robert Adams Absent
Thomas Callagee Present
Michael DeOrio Present

John DeThomasis Absent

Gary Goursky Present

Louis Lamatina, Mayor Present
Steven Malone Present
Germaine Ortiz Absent
Norman Rieger Present
Thomas Sudano Absent
Vincent Tripodi, Councilman Present

Gary Schwinder, Chairman Present
Christopher Martin, MLUB Attorney Present

Gary Ascolese, MLUB Engineer Absent
Bridgette Bogart, Borough Planner Absent

Kevin Kain, Borough Planner Asst. Present
Michael Sartori, CCO/Zoning Not Requested
Joseph Solimando, DPW Superintendent Not Requested
Robert Hoffmann, Borough Admin. Not Requested

Kristi Giambona, Secretary Present



Vouchers:

The following vouchers were approved on a motion from Mr. Tripodi,
seconded by Mr. DeOrio, and carried by all.

Boswell Engineering - $158.00
Boswell Engineering - $79.00
Boswell Engineering - $14.44
Boswell Engineering - $684.00
Boswell Engineering - $624.00
Boswell Engineering - $560.66
Boswell Engineering - $948.00
Boswell Engineering - $237.00
Boswell Engineering - $306.00
Bogart Planning - $253.75
Bogart Planning - $225.00

The above vouchers were approved on a motion from Mr. GoursKky,
seconded by Mr. Malone, and carried by all.

Correspondence:

Due to a malfunction of the recording device, there is no recorded
record of the August 13, 2015 Land Use Board meeting, aside from the
Minutes.

Approval of Minutes:

The minutes from the August 13, 2015 meeting were approved on a
motion from Mr. Goursky, seconded by Mr. Callagee, and carried by all.

Resolutions:

Northern Valley Developers
36 First Street

Block 725, Lot 4

2 lot Minor Subdivision



The resolution was read by all and approved on a motion from Mr.
Goursky, seconded by Mr. Callagee, and carried by roll call vote as
follows:

Mr. Goursky Yes
Mr. Callagee Yes
Mr. DeOrio Yes
Mayor Lamatina Yes
Chairman Schwinder Yes

The resolution will be published as required, distributed and kept on
file at Borough Hall.

Amendment to Master Plan
The resolution was read by all and approved on a motion from

Chairman Schwinder, seconded by Mr. Callagee, and carried by roll call
vote as follows:

Mr. Goursky Yes
Mr. Callagee Yes
Mr. DeOrio Yes
Mayor Lamatina Yes
Chairman Schwinder Yes

The resolution will be published as required, distributed and kept on
file at Borough Hall. The Borough Planner will file with the county.

Applications:

Continuing Application:

Spinella

15 Chandler Drive

Block 104, Lot 7

6’ fence and additional variances at site



All notice and proof of service for this application was found to be
satisfactory. Mr. Ciro Spinella and Ms. Mayra Ortiz were present on
their own behalf. Both Ciro Spinella and Mayra Ortiz of 15 Chandler
Drive were sworn in by the Borough Attorney. This is being presented
as a new application carried over for the lack of completeness. There
were many written comments made by the Borough Planner and the
Borough Engineer regarding this application. Brigette Bogart, Borough
Planner visited the site and gave her written proposals to the Board
marked as Planner 1. She recommended the installation of plantings,
having the fence run to the corner of the house instead of into the front
yard. Ms. Bogart was in agreement with the applicant to have a 6 ft.
fence due to privacy concerns. Photos of 6 ft. fences in other homes in
the Borough was presented by the applicant and marked as Applicant
#1. The applicant would like his fence uniform around his property at 6
ft. with no variation in height. Although, there are different heights at
different sections of the yard due to varied elevation of the property.
The applicant testified that he contracted to have an engineered wall
built on his property. Mr. Schwinder requested certification that the
wall was built as an engineered wall.

All correspondence on record from the Borough Planner (Planner 1)
and from the Borough Engineer in the form of an email marked as
Engineer 1, is in favor of moving this project forward. The Borough
Engineer will visit the site again and make some suggestions to the
applicant to prevent water erosion.

There is also a part to this application for a variance for the driveway
width to be brought to 24.5 ft. in width, and the maximum driveway
width allowed is 22 ft. Mr. Schwinder recommends the approval of this
variance and sees the need to shift the driveway’s apron to the right to
align the driveway to fit the width of the 2-car garage and create a
straight driving path to the street. The applicant will add new curb cuts
and move the driveway apron in accordance with DPW requirements. A
sealed proposed survey of the property is given to the Board and
marked as Applicant 2.

Exhibit F shows photos of the home. Members of the Board commented
that on the West side of the home there is a 4 ft. retaining wall and with
the addition of a 6 ft. fence that the neighbor will be looking up ata 10 ft.



structure. The neighbor’s home sits below the elevation of the
applicant’s home. Mr. Goursky, Mr. Callagee and Mayor Lamatina
suggest a 4 ft. fence on the West side with arborvitaes for privacy for a
total of 8 ft. in height.

On the matter of impervious coverage, after further examination of the
recently installed seepage pits, the borough’s code official and borough’s
engineer were satisfied that the capacity of the seepage pits was more
than capable of handling the additional water run off caused by the
applicant exceeding the allowable impervious coverage of his property.

The Board will vote on three separate aspects of this application:
driveway width, impervious coverage and fence height.

This matter was opened to the public on a motion from Mr. Callagee,
seconded by Mr. Tripodi and carried by all. As there was no public
comment, the public portion was closed on a motion from Mr. Tripodi,
seconded by Mrs. Goursky, and carried by all.

A motion was made to approve the driveway width variance of 2.5 ft.
This motion was made by Mr. Goursky, seconded by Mr. Tripodi, and
carried by roll call vote as follows:

Mr. Callagee Yes
Mr. DeOrio Yes
Mr. Goursky Yes
Mr. Malone Yes
Mr. Rieger Yes
Councilman Tripodi Yes
Mayor Lamatina Yes
Chairman Schwinder Yes

A motion was made to approve the impervious coverage variance. This
motion was made by Mr. Goursky, seconded by Mr. Tripodi, and carried
by roll call vote as follows:



Mr. Callagee Yes

Mr. DeOrio Yes
Mr. Goursky Yes
Mr. Malone Yes
Mr. Rieger Yes
Councilman Tripodi Yes
Mayor Lamatina Yes
Chairman Schwinder Yes

A motion was made to approve the fence height variance. This motion
was made by Mr. DeOrio, seconded by Mr. Malone, and carried by roll
call vote as follows:

Mr. Callagee No
Mr. DeOrio Yes
Mr. Goursky No
Mr. Malone Yes
Mr. Rieger Yes
Councilman Tripodi No
Mayor Lamatina No
Chairman Schwinder Yes

This vote is a split decision therefore the variance will not be granted as
stated. Mr. Tripodi, Mr. Callagee, Mr. Goursky and Mayor Lamatina all
would prefer to see a 4 ft. fence on the west side of the property. They
are all fine with the south, east and back of the property being at 6 ft.
Mr. Rieger, Mr. DeOrio, Mr. Malone and Chairman Schwinder are all in
agreement with the recommendations of the Borough Planner and
Borough Engineer that the fence can be 6 ft. all around the property.

Chairman Schwinder proposed to the applicant to consider a 5 ft. fence
all around that is uniform height from corner to corner and is installed
at grade level and not on top of the any retaining walls. The applicant
acquiesced to the 5 ft. compromise height.

A motion was made to approve the fence height variance at 5 ft. from
grade level with uniform height from corner to corner. This motion was
made by Mr. Goursky, seconded by Mr. Callagee, and carried by roll call
vote as follows:



Mr. Callagee Yes

Mr. DeOrio Yes
Mr. Goursky Yes
Mr. Malone Yes
Mr. Rieger Yes
Councilman Tripodi Yes
Mayor Lamatina Yes
Chairman Schwinder Yes

The resolution will be read at the next meeting.

A motion from Mr. Callagee was made, seconded by Mayor Lamatina to
open the meeting for public comment. Motion was carried by all. As
there was no public comment, the public portion was closed on a motion
from Mayor Lamatina, seconded by Mr. Tripodi, and carried by all.

Any Board Member/ Good and Welfare:

Mayor Lamatina stated that the Hornrock proposal for redevelopment
of the downtown parcels designated in the RFP was reviewed with the
developer, himself and the Borough Administrator. Unfortunately, the
plan did not fit with what was called for in the borough’s master plan,
nor did it recognize the borough’s affordable housing obligation. As a
result, he was going to recommend that the Hornrock proposal be
rejected at the next Mayor and Council meeting.

A motion to adjourn was made by Mayor Lamatina, seconded by Mr.
Callagee, and carried by all.

Meeting adjourned at 10:46 p.m.

Respectfully submitted,

Kristi Giambona, Secretary



