Borough of Emerson

Bergen County, New Jersey

NOTICE OF ADOPTION
Ordinance No. 1461-13

Introduced: July 23, 2013
Adopted: August 20, 2013
NOTICE IS HEREBY GIVEN that the following ordinance was adopted on the second reading after a Public Hearing at the Regular Meeting of the Borough Council of the Borough of Emerson on the 20th day of August, 2013.  A copy of Ordinance 1461-13 is on file in the Borough Clerk’s Office in the Municipal Building, 1 Municipal Pl., Emerson, NJ 07630.

AN ORDINANCE SUPPLEMENTING CHAPTER 9 OF THE 

CODE OF THE BOROUGH OF EMERSON ENTITLED “ASSESSOR”


WHEREAS, pursuant to N.J.S.A. 54:4-3.30, the dwelling house and the lot whereupon the same is erected, of any citizen and resident of this State, honorably discharged from active service, in time of war, in any branch of the Armed Forces of the United States, who has been declared by the United States Veterans Administration or its successor to have a service-connected disability declared by the United States Veterans Administration or its successor to be 100% and totally disabled, sustained through enemy action, or accident, or resulting from disease contracted while in active service, shall be exempt from taxation on proper claim made therefore; and


WHEREAS, pursuant to N.J.S.A. 54:3-3.31, upon review and approval of the required documentation by the municipal tax assessor, the assessor shall allow said exemption from taxation; and


WHEREAS, pursuant to N.J.S.A. 54:4-3.32, the governing body of each municipality, by appropriate resolution, may return all taxes on property from prior years which would have been exempt had proper claim been made in writing; and


WHEREAS, pursuant to Del Priore v. Edison Tp., 2012 WL 2384250 (L. 2012), a municipality has discretion to grant or deny a taxpayer a retroactive refund of property taxes that has been paid from the effective date of the disability as determined by the United States Department of Veteran Affairs as set forth in N.J.S.A. 54:4-3.32; and


WHEREAS, the Borough of Emerson desires to establish a formal policy providing that a retroactive refund of property taxes as set forth in N.J.S.A. 54:4-3.32 shall be limited to the current year of submission of a proper claim to the tax assessor as required by N.J.S.A. 54:4-3.30 and the prior year, but in no event greater than a twelve month period in the aggregate.


IT IS HEREBY ORDAINED by the Mayor and Council of the Borough of Emerson, County of Bergen, State of New Jersey as follows:

Section I.  Chapter 9, Assessor, of the Code of the Borough of Emerson is supplemented with the addition of Section 7, 100% Disabled Veteran Tax Refund, which shall read as follows:


§ 9-7.  100% DISABLED VETERAN TAX REFUNDS.


A retroactive refund of property taxes as set forth in 

N.J.S.A. 54:4-3.32 shall be limited to the current 

year of the submission of a proper claim to the tax 

assessor as required by N.J.S.A. 54:4-3.30 and the 

prior year but in no event greater than a twelve month 

period in the aggregate.

Section II.  The Borough Tax Assessor, together with all other appropriate officers and employees, are hereby authorized and directed to take any and all steps necessary to effectuate the purpose of the this Ordinance.

Section III.  All ordinances of the Borough of Emerson which are inconsistent with the provisions of this Ordinance are hereby repealed as to the extent of such inconsistency.

Section IV.  If any section, subsection, clause or phrase of this Ordinance is for any reason held to be unconstitutional or invalid by any Court of competent jurisdiction, such decision shall not affect the remaining portion of this Ordinance.

Section V.  This Ordinance shall take effect immediately upon final passage, approval and publication by law.

ATTEST:

​​​TTEST:

ed July 23, 2013

3 from Robert Garrison, Executive Director, BCUA; Re: BCIA financing services


























_____________________________

__________________________
Carol Dray, RMC/CMC/CMR

Carlos Colina, Mayor

Borough Clerk

