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BOROUGH OF EMERSON
COUNTY OF BERGEN, NEW JERSEY
RESOLUTION No: 58-17
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RE: RESOCLUTION OF THE BOROUGH COUNCIL OF THE BOROUGH OF EMERSON,
COUNTY OF BERGEN, STATE OF NEW JERSEY DETERMINING THAT BLOCK 419, LOTS
1,2,3,4,5,6.01, 6.02, 7, 8, 9 AND 10, ON THE OFFICIAL TAX ASSESSMENT MAP OF THE
BOROUGH OF EMERSON QUALIFY AS AN AREA IN NEED OF REDEVELOPMENT,
SPECIFICALLY A CONDEMNATION REDEVELOPMENT AREA, PURSUANT TO THE
PROVISIONS OF THE LOCAL REDEVELOPMENT AND HOUSING LAW (N.J.S.A, 40A:12A-1
ET SEQ.) AND SHALL CONTINUE TO BE PART OF THE CENTRAL BUSINESS DISTRICT
REDEVELOPMENT AREA

WHEREAS, on February 3, 2004 the Borough Council of the Borough of Emerson
(“Borough” or “Council”) adopied Resolution No. 50-04 pursuant to the Local Redevelopment
and Housing Law (“LRHL"), N.J.S.A. 40A:12A-1, et seq., authorizing the Emerson Planning

Board, now known as the Emerson Land Use Board (“Board™) to conduct a preliminary

investigation as to whether the following Blocks or portions thereof: 412, 419, 420, 422, 603,
610, 613, 615, 616, and 617.01, on the official tax assessment map of the Borough and located
in the area more commonly known as the Central Business district (“CBI™), met the statutory
criteria to be designated as “an area in need of redevelopment” pursuant to the LRHL; and

WHEREAS, the Board conducted the requested analysis and held the requisite hearings
on July 29, 2004 and August 19, 2004, which were all properly noticed, to determine whether the
studied properties met the statutory criteria to be designated as “an area in need of
redevelopment”; and

WHEREAS, the Planning Board of the Borough of Emerson adopted a resclution on
September 7, 2004 recommending that the Mayor and Council designate the studied pfopertics as
“an area in need of redevelopment” pursuant to the LRHL; and

WHEREAS, the Council adopted Resolution No. 199-04 on September 7, 2004 (the

“2004 Resolution™) designating the following properties as an area “in need of redevelopment”

(“Designated Area™):
Block Lot(s)
412 1,2,3,4&5
419 . 1,2,3,4,5,6.01.6.02,7,8,9
& 10
420 . 2& 16
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422 1,10,11, 12, 13,14, 15,16, 17 & 18

603 2,3,4,5&6

606 &4

610 1,2,4,501,5.02,6,7,8,901,9.02 & 10
613 1&2

615 1

6lio 1, 16, 17, 19, 20, 21, 22, 23 & 24

617.01 1

WHEREAS, on May 6, 2008, the Council adopted a Resolution No. 92-08 pursuant to
N.L.S.A. 40A:12A-4(a)(1), authorizing the Board to conduct an investigation as to whether the

properties should remain designated as “an area in need of redevelopment” and to conduct a
preliminary investigation to determine if the following additional properties blocks or portions
thereof located in the CBD (“Additional Properties”), met the statutory criteria to be designated

as “an area in need of redevelopment” pursuant to the LRHL:

616 2

617.01 2.02,8&9

213 1,2,3,4,5&6 .

214 - 1.02, 5.02,6,7,8.01,8.02, &9
405 1,2,3.01,3.02,4,12,13 & 14

WHEREAS, the Board conducted the requested analysis and held the requisite hearings,
which were all properly noticed, to determine whether the Designated Area and Additional
Properties met the statutory criteria to be designated as “an area in need of redevelopment”
pursuant to the LRHL; and

WHEREAS, on December 4, 2008, the Board recommended that the Designated Area
continues to meet the statutory criteria to remain designated as “an area in need of
redevelopment” and recommending that the Council designate certain Additiona! Properties as
“an area in need of redevelopment” pursuant to the LRHL; and

WHEREAS, on July 8, 2015, the Borough filed a Declaratory Judgment Action in the
Superior Court of New Jersey, County of Bergen, in furtherance of the Supreme Court’s March
10, 2015 decision captioned In re Adoption of NLJA.C. 5:96 & 5:97 by N.J. Council on
Affordable Housing, 221 N.J. 1 (2015) (the “Supreme Cowrt Decision”); and
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WHEREAS, by Court Order dated August 3, 2016, the Superior Court extended the
Borough’s temporary immunity to October 31, 2016, while the Borough continues to prepare a
Housing Element and Fair Share Plan, as directed in the Supreme Court Decision; and

WHEREAS, the Court’s extension of temporary immunity was granted on the condition
that the Borough participate in mediation initiated by the Court-appointed Special Master; and

WHEREAS, the Court-appointed Special Master requested the Borough explore
potential zoning changes and additional development opportunities to address the Borough's
unmet need; and

WHEREAS, the LRHL authorizes municipalities to determine whether certain parcels of
1and located therein constitutes a condemnation area “in need of redevelopment”; and

WHEREAS, on August 16, 2016, the Council adopted Resolution No. 221-16
authorizing and directing the Board to conduct an investigation to determine and recommend
whether the previously Designated Arca and the Additional Properties on the Official Tax
Assessment Map of the Borough of Emerson (“Study Area”), meets the statutory criteria to qualify
and be designated as a condemnation area “in need of redevelopment” pursuant to the LRHL and in
furtherance of the Borough’s -efforts to fulfill its affordable housing obligations, the Study Area

being comprised of the following parcels:

Block Lot(s)
412 1,2,3,4&5
419 1,2,3,4,5,601,602,7,8,9
& 10
420 2&16
422 1,10,11,12,13, 14, 15,16, 17 & 18
603 2,3,4,5&6
606 3&4
610 1,2,4,501,5.02,6,7,8,9.01,5.02 & 10
613 1&2
615 1
616 1,2,16,17,19,20,21,22,23 & 24
617.01 1,2,02,8&9
213 1,2,3,4,5&6
214 1.02,5.02,6,7,8.01,8.02, &9
405 1,2,3.01,3.02,4,12,13 & 14
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WHEREAS, the Borough’s original intention was that any redevelopment area
designation shall authorize the municipality to use all those powers provided by the LRHL for
use in the redevelopment area including, if necessary, the use of eminent domain to acquire any
property in the area (“Condemnation Redevelopment Area”), which power was authorized in the
2004 Resolution; and

WHEREAS, in order to complete the investigation of the Study Area the Board retained
Brigette Bogart PP, AICP, CGW of Planning & Design Professionals, LLC (“Planner Bogart”), to
serve as planning consultant to prepare a report and assist the Board in the investigation and analysis
of the LRHL statutory criteria as it pertains to the Study Area; and

WHEREAS, Planner Bogart prepared a map delineating the boundaries of the Study
Avea with a statement of basis for the investigation to be kept on file at the Borough Clerk’s
office in accordance with N.J.S.A. 40A:12A-6, attached hereto as Exhibit A; and

WHEREAS, Planner Bogart recommended and the Board determined to divide the Study
Ares into subsections and conduct an investigation of an area, specifically Block 419, Lots 1, 2,
3,4,5,6.01, 6.02,7,8,9, and 10 (“Subsection A”) in accordance with the guidelines set forth in
N.JS.A. 40A:12A-6 to determine whether Subsection A, meets the statutory criteria to be

designated as a Condemmation Redevelopment Area; and
WHEREAS, the Board properly noticed a public hearing pursuant to N.J.8.A, 40A:12A-

6 and conducted said public hearing on December 8, 2016, to determine whether Subsection A

should be recommended to the Council for designation as a Condemnation Redevelopment Area
pursuant to the criteria set forth in N.JLS.A. 40A:12A-5 of the LRHL,; and

WHEREAS, the Board adhered to the statutory requirements of N.J.S.A. 40A:12A-6,
including that ail persons interested or who would be affected by a determination that Subsection
A be deemed a Condemnation Redevelopment Area, were permitted to be heard and their
objections were placed and made part of the record; and

WHEREAS, a map showing the boundaries and the location of the propetties and study
report of Subsection A prepated by Planner Bogart dated December 8, 2016 (the “Study
Report”), attached hereto and incorporated herein as Exhibit B, was considered by the Board at
the Decembet 8, 2016 hearing and the Study Repott and findings therein were incorporated into
the record as well as Planner Bogart’s testimony, as a qualified professional planner, regarding

her recommendation in regards to the designation of Subsection A, a copy of the franscript
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conducted by a certified court reporter is aftached hereto and incorporated herein as Exhibit C;
and

WHEREAS, on December 8, 2016, the Board recommended based on its investigation,
the Study Report and testimony of Planner Bogart, as well as any evidence and objections "
presented by all those in attendance at the December 8, 2016 hearing, that Subsection A be
designated as a Condemnation Redevelopment Area pursuant to the LHRL; and

WHEREAS, on January 5, 2016, the Board adopted a resolution, memorializing its
determination and recommendation made on December 8, 2016, attached hereto and
incorpotated herein as Exhibit D; and

WHEREAS, the Board in its resolution concluded that there is sufficient credible
evidence to support the finding that the designation of the Subsection A as a Condemnation
Redevelopment Area, which authorizes the municipality, if necessary, to exercise the power of
eminent domain to acquire any property in Subsection A; and

WHEREAS, the Council considered the Board's recommendation at its regularly
scheduled public meeting and heard public comment; and

WHEREAS, the Board understands that it will continue to investigate the remaining
properties in the Study Area as directed by the Council and in that regard will provide new
notices to all of the property owners in accordance with the provisions of the LRHL indicating
when a hearing will be held on particular properties comprising the remainder of the Study Area,
to determine if such properties and the area should be designated as in need of redeveloprent;

NOW, THEREFORE BE IT RESOLVED, that the Borough Council of the Borough of
Emetson hereby accepts the findings of the Board made at the public hearing held on December
8, 2016 as memorialized in its resolution adopted January 5, 2016 attached hereto as Exhibit D,
which is supported by the Study Report of Subsection A prepared by Planner Bogart, attached
hereto and incorporated herein as Exhibit B and the testimony of Planner Bogart, a licensed
professional planner and as further set forth in the Board’s resolution adopted on January S, 2017
and the certified transcript of the hearing attached hereto and incorporated herein as Exhibit C,
recommending that Block 419, Lets 1, 2, 3, 4, 5, 6.01, 6.02, 7, 8, 9, and 10 on the official tax
assessment map of the Borough of Emerson (*Subsection A”), continues to qualify as an “area in

need of redevelopment” and shall hereby be deemed by this Council as a Condemnation
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Redevelopment Area pursuant to the provisions of the Local Redevelopment Act and Housing
Law, N.J.S.A. 40A:12A-1 et seq.; and

BE IT FURTHER RESOLVED, that the Council’s designation of Subsection A as a
Condemnation Redevelopment Area hereby serves as a finding of public purpose that provides
the Borough with the authority to utilize all powers granted to the Borough to acquire the
properties that are part of Subsection A, including the power of eminent domain, in the event it is
determined that such acquisition is necessary to advance the purposes of the redevelopment plan
for the area; and

BE IT FURTHER RESOLVED, that Subsection A shall continue to be included within
the boundaries of the Borough of Emerson’s current redevelopment area, known as the CBD, and
shall be subject to any zoning requirements and/or requirements of the Borough’s cumrent
Redevelopment Plan for the CBD Redevelopment Arca as same may be amended from time to
time; and

BE IT FURTHER RESOLVED, the Council hereby directs that the Board continue to
investigate the remaining properties in the Study Area as previously directed by the Council and
in that regard the Board shall provide new notices to all of the property owners in accordance
with the provisions of the LRHI indicating when a hearing will be held on particular properties
comprising the remainder of the Study Area, to determine if such properties and the area should
be designated as in need of redevelopment;

BE IT FURTHER RESOLVED, that the Borough hereby reserves all other authority
and powers granted to it under the Local Redevelopment Act and Housing Law; and

BE IT FURTHER RESOLVED, that within ten (10) days of the adoption of this
Resolution, the Borough Clerk shall serve a notice of this determination, ineluding a copy of this
Resolution, upon all record owners of property within Subsection A of the Condemnation
Redevelopment Area, those whose names are listed on the Tax Assessor's recotds, and upon each
person who filed a written objection thereto and stated, in or upon the written submission, an
address to which notice of the determination be sent in accordance with the requirements set
forth in the LRHL; and

BE IT FURTHER RESOLVED, that the Borough Council hereby advises that any
property owner wishing to challenge the designation must file an action in the Superior Court of

New Jersey within forty-five (45) days of receipt of notice pursuant to N.JS.A, 40A:12A-
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6(b)(5)(e)(ii) and that failure to file any such challenge to the designation of Subsection A as a
Condemnation Redevelopment Area, within the 45-day period shall prevent any challenge to the
designation; and

BE IT FURTHER RESOLVED, that upon adoption of this Resolution, the Borough
Clerk shall transmit a copy of this resolution to the Commissioner of Community Affairs for the
State of New Jersey for review pursuant to NL.I.S.A. 40A:12A-6(b)(5); and

BE IT FURTHER RESOLVED, this Resolution shall take effect immediately.

Y ERERE
M ‘E ; 1; ]; 3 I hereby certify that the above Resolution
COUNCIL olo|s| e || r |wasdulyadopted by the Borough of Emerson
‘E’ 1; 5 1; ? at a meeting held on January 17, 2017.
D | E N
D
DiPaola X /SA,IJW_&'
Falotico X Attest: == i
Lazar X Municipal Clerk
Knoller X | X
Downing X X
Worthington X
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ST ENT SIS FOR INVESTIGA

The Borough of Emerson is currently coordinating the redevelopment of the downtown
central business district in an effort to utilize the land more efficiently and to fulfill its affordable

housing obligation.
On July 8, 2015, theBoroughﬁled 2 Declaratory Judgment Action in the Superior Court
ofNew Jersey Bergm Cmmty in ﬁlrthmnoe ofthc Supnemc Court’s Mmh m 2015 dems.lon
In g

NJ. 1 (2015) (the “SnpmneCou:tDecimon”) By C‘ou!t Orde.tdmdAngustfi 2016,&&
Supetior Court has extended the Borough’s tempotary immwunity to October 31, 2016, while the
Berough continues to prepare 2 Housing Element and Fair Share Plan as directed in the Supreme
Court Deciston. The Coutt’s extension of temporary immunity was grented on the condition that
the Borough participates in mediation initlated by the Cowrt-appointed Specinl Master. The
Court-appointed Special Master has requested the Borough explore potential 2oning changes and
additional development opportunities to address the Borough’s unmet need.

In an effort to fulfill this obligation, the Mayor and Council have determined thai a
supplemental study of areas previously designated as “an area in need of redevelopment” be
conducied to ensure that the designated area continues to meet the statutory criteria sef forth in,
the Local Redevelopment and Housing Law and bs designated as a Condemnation
Redevelopment Area, Furthermore, the Mayor and Council have determined that a preliminary
investigation of additional properties be conductod for designation as a Condemmnation
Redevelopment Ares. The properties comprising the Study Arca inclile the following Blocks
and Lots:

Block Lot(s)
412 1,2,3,4&5
419 1,2,3,4,5,601.6.02,7,8,9
&10
420 2&16
422 1,10,11,12,13,14,15,16,17 & 18
603 2,3,4,5&6
606 3&4
610 1,2,4,5.01,5.02,6,7,8,9.01,5.02 & 10
613 1&2
615 1
616 1,2,16,17,19,20,21,22,23 &£ 24
617.01 1,2.02,8&¢9
213 1,2,3,45&6
214 1.02,5.02,6,7,8.01,8.02, 9
405 1,2,3.01,3.02,4,12,13, 14

The map annexed hereto, outlines the bowndaries and the location of the above noted
eighty-four (84) parcels of property that comprise the area to be studied by the Land Use Board
for designation as a Condemnation Redevelopment Area.



EXHIBIT B



Brigette Bogart
¥ Planning & Design Professionals LLC

"t

Waeholl Ofiee for suniling only_ Midluud ok, €HTiee
ite " Hamey Court Wieholll V) og4f iR Godwin Monne, Saite ¢ idland Pard, X o
o 485 540 any 485 T

Determination of Area in need of Redevelopment

EMERSON REDEVELOPMENT AREA
BOROUGH OF EMERSON, NEW JERSEY

Completed in accordance with the Local Redevelopment & Housing Law
(N.J.S.A. 40A:12A-1 et seq.)

The orlginal document was appropriately signed and sealed on December 8, 2016 in accordance with Chapter 41
of Title 13 of the State Board of Professional Planners,

Brigette Bogart, P.P., AICP, CGW
Professional Planner #5679
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L. Introduction

The purpose of this report is to determine If the said properties located In the Borough aof Emerson qualify as Area in
Need of Redevelopment as defined by the Local Redevelopment and Housing Law {N.L.S.A. 40:12A-1 et seq, hereafter
referred to as LRHL). This analysls has been conducted pursuant to the LRHL, which specifies the conditions that must be
met within the delineated areas and the process to be undertaken by the Planning Board during the investigation.

This report is written pursuant to 40A:12A-6 section of the LRHL, which states the following:

No area of municipaiity shall be determined a redevelopment area unless the governing body of the municipality shail by
resolution authorize the planning boord to undertoke a preliminary investigation to determine whether the proposed
area is a redevelopment -area according to the criteria set forth in section § of P.L1992, ¢.79 {CADA:12A-5}. Such
determination shall be made after public notice and public hearing as provided in subsection b. of this section. The
governing body of o municipality shalf assign the conduct of the investigation and hearing to the planning board of the
municipality.

After completing its hearing on this matter, the planning board shall recommend that the delineated area, or any part
thereof, be determined, or not be determined, by the municipal governing body to be a redevelopment areo. After
recelving the recommendation of the planning board, the municipal governing body may adopt a resolution determining
that the delineated area, or any part thereof, is a redevelopment area,

The Borough Mayor and Councl! adopted a Resolution No. 221-16 on August 16, 2016 to authorize the Professional
Planner to undertake a prefiminary investigation to determine whether the properties in question are in need of
redevelopment. This Area was previously deslgnated as an Area in Need in 2004, This report was prepared to update
and reaffirm the fact that this area still meets the criteria set forth in the Lacal Redevelopment and Housing Law and
updated through recent case law.

The applicable LHREL statute also requires the Planning Board to hold a public hearing on this matter prior to
recommending that the dellneated area, or any part thereof, be determined or not determined a redevelopment area
by the governing body. After obtaining the Planning Board’s recommendation, the governing body may adopt a
resolution determining that the delineated area or any part thereof is a redevelopment area. This report Is a study to
determine whether the properties In question are to be determined or not determined as “area In need of
redevelopment”, as requlved under the LRHL.

A redevelopment plan may supersede the zoning of an area or serve as an overlay, should specify the following:

1. The plan's relatfonship to definite local objective as to appropriate land uses, density of population,
improved traffic and public transportation, public utilities, recreational and community facliities and other
public improvements,

2. Proposed Land uses and building requirements in the project area.

3. Adequate provision for temporary and permanent relocation, as necessary, of residents in the project area,
including an estimate of the extent to which decent, safe and sanitary dwelling units affordable to displaced
residents will be avallable to them in the existing local housing market.

4. An identification of any property within the redevelopment area which Is proposed to be acquired in
accordance with the redevelopment plan.
5. {a} Any significant relationship of the redevelopment plan to master plans of contiguous municipalities,

{b} The master plan of the county fn which the municipality Is located and (c} the State Development and
Redevelopment Plan adopted pursuant to the “State Planning Act”
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This report and Investigation are aimed only at determining whether properties in question meet the statutory criterla
to be identified as an Area in Need of Redevelopment and therefore does not contain any of the specific planning
regulations contained In a redevelopment area. If the Borough of Emerson determines that they agree with the
recommendations set forth in this report, this area can be designated as an “Area in Need of Redevelopment”, The
Emersoh Borough Council would then have the authority to declare this area an “Area in Need of Redevelopment”, and
authorize the Borough of Emerson to use all those powers provided by the Legislature for use in a redevelopment area,
including the power of eminent domaln {“Condemnation Redevelopment Area"),

Ii. Criteria for Determination of An Area In Need of Redevelopment

Per LHRL 40A:12A-5 an area may be determined to be in Need of Redevelopment If after Investigation, notice and
hearing, the governing body of the municipality concludes by resolution that any of the following conditfons exists:

A.

The generality of buildings are substandard, unsafe, unsanitary, dilapidated or obsolescent, or possess any of
such characteristics or are so lacking in light, air or space as to be conducive to unwholesome living or working
conditions.

The discontinuance of the use of buildings previously used for commercial, manufacturing, or industrial
purposes; the abandonment of such bulldings; or the same being allowed to fall into so great a state of disrepair
as to be untenantable.

Land that {s owned by the municipality, the county, a local housing authority, redevelopment agency or
redevelopment entlty or redevelopment entity, or unimproved vacant land that has remained so for a period of
ten years prior to adoptlon of the resolution, and that by reason of lts location, remoteness, lack of means of
access to developed sections or developed through the Instrumentatity of private capital.

Areas with buildings or improvements which, by reason of dilapidation, obsolescence, avercrowding, faulty
arrangements or design, lack of ventilation, light and sanitary facilities, excessive land coverage, defeterlous and
use or obsolete layout, or any combination of these or other factors, are detrimental to the safety, health,
morals or welfare of the community.

A growing lack of proper utilization of areas caused by the condition of the title, diverse ownershig of the real
property therein or other conditions, which impede land assemblage or discourage the undertaking of
Improvements, resulting in a stagnant and not fully productive condition of land potentially useful and valuable
for contributing to and serving the public health, safety and welfare., which condition is presumed to be having
2 negative soclal or economic impact or otherwise detrimental to the safety health, morals, or welfare of the
surrounding area or the community in general.

Areas, in excess of five contiguous acres, whereon buildings or improvements have been destroyed, consumed
by fire, demolished or altered by the action of storm, fire, cyclone, tornado, earthquake or other casualty in such
a way that the aggregate assessed value of the area has been materially depreciated.

In any municlpality in which an enterprise has been designated pursuant to the “New Jersey Urban Enterprise
Zones Act”, P.L.1983, c.303 {C.52: 27H-60 et seq.) the executioh of the actions prescribed In the act for the
adoption by the municipality and approval by the New Jersey Urban Enterprise Zone Authority of the zone
development plan for the arez of the enterprise zone shall be consldered sufficlent for the determination that
the area is in need of redevelopment pursuant to sections 5 and 6 of the P.L,1992, .76 {C.40A: 12A-5 and 40A:
12A-6) for the purpose of granting tax exemptions within the enterprise zone district to the provisions P.L,1991,
o431 {C.40A: 20-1 et seq.) or the adoption of a tax abatement and exemption ordinance pursuant to the
provisions of P.L.1991, ¢ 441 {C.40A:21 -1 et seq)}. The municipality shall not utilize any other redevelopment
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powers within the urban enterprise zone unless the municipal governing body and planning board have also
taken the actions and fulfilled the requirements prescribed in P.L.1992, ¢79 {C.40A:12A-1 et al} for determining
that the area Is In need of redevelopment or In need of rehabliitation and the municipal governing body has
adopted a redevelopment plan ordinance Including the area of the enterprise zone.

H. The designation of the delineated area is consistent with smart growth planning principles adopted pursuant to
law or regulation. In addition to the above criteria, Sectlon 3 of the LRHL (N.J.S.A 40A:12A-3) allows the inclusion
of parcels necessary for the effactive redevelopment of the area, by stating “a redevelopment area may include
land, buildings, or improvements, which of themselves are not detrimenta! to the health, safety or welfare, but
the indusion of which Is found necessary, with or without change in their condition, for the effective
redevelopment of the area in which they are a part.

1H. The Statutory Criteria {a more detalled narrative)

The following section provides additional detail on the eight statutory criterfa that qualify an area being in need of
redevelopment and the plapning analysis and evidence necessery that indicate the criteria could be met. Generally,
properties located within an area in need of redevelopment will meet more than one of the criteria. However, only one
of the elght need be found for a delineated area to be determined in need of redevelopment. The eight criteria are
commonly identified by the letter corresponding to the paragraphs in Section 5 of the LRHL (N.J.5.A. 404:12A-5),

The “a* Criteria — Deterioration

For an area to quallify as being In need of redevelopment pursuant to the “a” criteria, the planning board must find that
the hulldings in the area have deterlorated or fallen into such a state of disrepair that they constitute a threat to the
people who live or work in them, or are a danger to public safety. Consequently, when analyzing the applicability of the
“a” criterfa, the planning board should focus on the physical conditions within the study area. This compels the
prelminary Investigation {this document) to include photographic documentation of the deterioration of the structures,
documentation of site Inspections, and a visual assessment of the physical conditions of the structures. Since buildings
that have been neglected for long periods of time are frequently subject to numerous local code enforcement actions,
the site inspection documentation is combined with a review of building, housing and property maintenance records, as
detalled in this report. There are a couple of lots which appear to meet Criteria “a”.

The *b” Criterla- Abandoned Commercial and Industrial Buildings

Criteria *b” allows for a site that is befng studied to qualify as being In need of redevelopment if It includes bufldings
previously used for commerchal, manufacturing, or Industrial purposes that have been vacated or abandoned. Vacant
buildings that have been allowed to fall into a great state of disrepair have historically been associated with “blighted”
areas or areas In need of redevelopment.

Similar to criterla "a", site Inspections and photographic documantation are important to assess how a structure
potentially meets criteria “b” of the statute. The existence of these abandoned bulldings are typically what triggers this
type of investigation and should be readily apparent. lt is important to note that the “b* criteria Is only applicable to
commerclal and industrial bulldings and not to residential bulldings. However, the nonresidential component of mixed-
use buildings, which contains both residential and commercial uses, can meet the “b” criteria. While there are bulidings
in the Study area which are currently vacant this criterla was not relied upon for this Investigation.
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The “c® Criteria- Public and Vacant Land

Property owned by a public entity, such as a municipality, county, housing authority, or redevelopment entity may be
designated In need of redevelopment pursuant to the “c” criteria. A court decision has determined that the public
ownership alone is not a sufficient reason for such designation. The investigation should specify in Its findings why the
development potential of & property may be limited, such as its location, remoteness, lack of access, topography, or soil
conditions.

The “¢” criteria enables municipalities to use the redevelopment process to generate private development interest In
surplus public lands and get them back on tax rolls. By designating these publically owned parcels in need of
redevelopment, the municipality is able to convey the parcel to a redeveloper without having to go through the public
bidding process. The redeveloper is then required by a redeveloper agreement to redevelop them in accordance with a
redevelopment plan. This study area does include a public right of way, a publicly owned surface parking area and a
publicly owned parcel currently developed with the ambulance core bullding. All three of these parcels of and would be
more appropriately develeped with private developments since they are located in the middle of the Borough's central
business district,

Additlonally, inherent In criterla “c”, privately owned land that has remained unimproved or vacant for at least 10 years
may also be designated in need of redevelopment. As with publically owned land, it also must be shown that a vacant
parcel Is not Nkely to be developed through private investment because of development constraints resulting from s
location, remoteness from other developed areas of the community, lack of access, topography, or soll conditions.

‘the “d” Criteria- Obsolete layout and design

While the “a” and “b” criteria focus on the condition of the buildings on a property, the “d” criteria focuses on the site
design. itself. In order to analyze how a property meets criterfa “d”, other site improvements such as accessory
structures, parking areas, on site circulation, land uses, and adjacent off site circulation Impacts need to be reviewed.

Some of the considerations to be reviewed In analyzing a study area for the applicability of the “d” criteria focus on
important [and use planning standards, such as the location and relationship of buildings, accessory structures and other
site improvements, onsite circulation and parking, land use conflicts as well as lot and building coverages within the
study area. When analyzing parcels to see if they potentially meet criteria "d”, the investigation should include
information on how the site’s design, circulation and parking dimensions compare to modern planning objectives. Ifitis
found that a parcel does not comply with modern planning objectives or standards, this investigation should also go a
step further and review how these “deficiencies” on site affect adjacent sites and public rights of way. These defidiencles
are detalled lot by lot In this document,

Given the flexible nature of the “d” criteria, it often is used with other criteria, typically the “e” criteria, where
deterloration and abandonment are not Issues. A good portion of the Study Area falls both within the meets both
Criteria ‘d” and “e” as detailed on a lot by lot basis.

The “e” Criterla: Underutilization

Criterla “e” is appiicable where there Is a growing lack or total lack of proper utilization of areas caused by the condition
of the title, diverse ownership of the real properties therein or other similar conditions which are presumed to be having
a negative soclal or economlic impact or otherwise being detrimental to the safety, health, morals, or welfare of the
surrounding area or the community in general. The “e” criteria is applicable in circumstances where there Is a
quantifiable economic “underutilization” or *lack of proper utilization” of properties In a study area.



However, with the criterla noted above, the New Jersey Supreme Court in the Gallenthin Realty Development, Inc. v
Borough of Paulsboro, 191 NJ. 344 (2007), stated that the New Jersey Constitution authorizes government
redevelopment of only “biighted areas,” and concluded that the Legislature did not intend N..5.A. 40A:12A—5({e)} to
apply in circumstances where the sole basis for redevelopment Is that the property is "not fully productive.” It further
held that this criteria set forth N.i.S.A. 40A:12A--5{e) applies only to property that has become stagnant and
unproductive because of issues of title, diversity of ownership, or other conditions of the same kind.

Given the recent Gallenthin Realty Development, inc, v Borough of Paulsboro, 191 N.J. 344 (2007) decision, if an

investigation determines that a site meets criteria “e”, it should be analyzed to conflrm that the parcels at Issue are
preventing the proper development of the surrounding properties because of the fact that they reached a stage of
stagnation and unproductiveness. in order to determine this, the site maybe reviewed In the context of the “d” criteria,
exhibiting poor design and arrangement and not developed in a2 manner consistent with the objectives of a
municlpality’s zoning and master plan. It is important to note that a property may not be “economically underutilized”,
but may exhibit & lack of “proper utillzation” in relation to a municipality’s overall land use goals and objectives. Thus,
the property would still meet the “e” critesla, but the analysis would focus on broader land use planning issues and
concerns, There are a number of properties which exhibit a lack of “proper utllization” based on the Borough of
Emerson’s Master Plan goals and objectives that have been in place for over a decade.

One of the indicators used to measure the economic productivity of a property Is the ratio of the assessed value of the
improvements on the property to the vaiue of land, Developed properties In areas that are economically viable typically
have improvement to land ratlos of 2:1 or greater. Ratios of fess than 2:1 may offer evidence of underutilization. As
indicated above, a low improvement to land ratio in itself is not absolute proof that a property is In need of
redevelopment. improvement to land ratios should be analyzed in connection with other evidence such as the physical
condition of the property or site layout to determine the applicability of the statutory criteria. It may be necessary to
compare ratios within the study area to those In surrounding areas or on the other parts of the community. For example,
the property values and tax revenue generated from two comparable blocks, one within the study area and one within
an area considered economically stable, should be evaluated to determine the appropriate threshold In identifying
underutilization.

Of the entire study area, only i0 of the B2 properties have an improvement to fand value ratio of 2:1 or greater. That is
only 12.5 percent of the entire study area that meets the standard. This Is compared to the fact that the remalning
commerclal properties within the Borough have a ratio of 2.11. This fact combined with the fact that a majority of the
study area exhibits poor design and arrangement are indicators that the study area is not being properly utilized and
exhibits economic underutilization. The table befow provides the assessment values for the study area.

Block Lot Land Area {sf) improved Value Land Value Total Value Improvement Ratic
1 6,500 96,100 263,900 360,000 0,36
2 5,500 61,700 253,300 315,000 0.24
213 3 5,500 319,500 260,500 580,000 123
4 8,260 134,900 279,300 414,200 0.48
5 8,850 318,800 289,300 608,100 1.10
6 28,000 587,600 425,000 1,012,600 1,38
1.02 14,162 303,500 356,500 660,000 0.85
5.02 10,600 457,800 342,200 800,000 ) 1.34
6 18,750 70,200 340,900 411,100 0.21
214 7 11,250 151,100 341,300 492,400 0.44
8.01 20,000 605,000 385,000 930,000 157
8.02 20,000 715,000 385,000 1,100,000 1.86
9 16,200 725,100 .| 366,200 1,091,300 198
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Land Area

Block Lot (sf} Improved Value | Land Value Total Value improvement Ratio
1 13,625 408,100 356,900 765,000 114
2 8,250 68,600 282,600 351,200 0.24
3.01 8,250 333,900 298,700 632,600 1,12
405 3.02 6,600 134,600 265,400 400,000 0.51
4 6,120 135,400 185,100 310,500 0.68
12 33,196 102,200 494,100 596,300 0.21
13 4,361 285,100 235,900 521,000 121
14 117,612 1,338,000 1,104,000 2,442,000 i
1 74,052 542,800 1,106,800 1,649,600 049
2 9,750 397,600 324,100 721,700 1.23
412 3 15,372 161,100 396,500 557,600 0.41
4 10,168 39,200 335,800 375,000 012
5 15,376 884,500 365,500 1,250,000 242
1 4,389 197,700 228,900 426,600 0.86
2 40,000 0 224,900 224,900 0.00
3 10,600 238,200 248,800 0.04
4 16,600 1,257,500 506,400 1,763,900 248
5 10,000 578,100 342,600 920,700 1.69
419 6.01 16,400 482,700 392,300 275,000 1.23
6,02 6,612 238,700 304,400 543,100 0,78
7 15,000 85,600 314,700 400,300 0.27
8 7,350 457,600 303,200 760,800 151
] 9,600 161,700 333,300 495,000 0.49
10 3,500 159,800 244,200 404,000 0.65
420 2 17,900 490,100 430,700 920,800 114
16 13,067 447,500 371,800 £19,300 1.20
1 2,862 27,300 262,700 290,000 0.10
10,11 15,760 425,500 424,500 850,000 1.00
12 3,700 156,100 258,900 275,000 0.06
13 8,496 115,600 317,300 432,900 0.36
422 14 3,078 107,400 87,600 195,000 1.23
15 2,505 114,300 80,700 195,000 1.42
16 2,460 119,900 80,100 200,000 1.50
17 3,220 183,500 89,300 272,800 2.05
18 1,470 141,800 68,200 210,000 2.08
2 6,660 522,500 336,800 B59,300 155
3 6,840 658,300 301,700 960,000 2.18
603 4 7,620 493,300 207,700 801,000 1.60
5 10,480 764,800 318,100 1,082,900 240
6 4,160 0 252,100 252,100 0.00
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Block | Lot | Land Area{sf) | Improved Value | Land Value Total Value Improvement Ratio
606 3 12,200 292,200 344,600 636,800 0.85
4 13,608 201,000 359,200 560,200 0.56
1 11,957 210,600 290,400 501,000 0.73
2 12,319 271,300 328,700 500,000 0.83
4 19,272 889,700 428,100 1,317,800 2.08
5.01 16,536 557,200 367,800 925,000 1.51
5.02 15,092 336,100 413,900 750,000 0.81
610 6 15,900 353,900 36R,000 721,900 0.96
7 111,121 2,481,500 1,548,500 4,030,000 1.60
8 12,500 61,600 333,200 394,800 0.18
9.01 10,650 0 453,000 453,000 0.00
8.02 18,687 1,354,500 395,100 1,750,000 343
10 no longer exists
613 1 21,452 285,600 474,400 760,000 0.60
2 5,232 0 817,000 817,000 0.00
615 1 10,001 58,900 279,800 338,700 0.21
1 12,000 152,500 536,200 688,700 0.28
2 15,000 123,300 213,800 337,100 0.58
16 25,650 3,225,000 517,700 3,742,700 6.23
17 89,670 901,500 374,300 1,275,300 241
616 19 25,350 778,700 539,300 1,318,000 1.44
20 7,650 251,500 306,800 558,700 0.82
21 11,100 236,700 348,200 584,900 0.68
22 11,100 331,600 350,000 681,600 0.95
23 12,000 188,100 359,800 547,900 0.52
24 9,150 350,200 324,800 675,000 1.08
1 55,000 1,438,100 629,600 2,067,700 2.28
617.0 | 2.02 52,000 427,400 553,900 981,300 0.77
1 8 76,274 1,017,100 756,400 1,773,500 134
9 82,764 o 101,200 101,200 0.00

* Block 610 lot 10, part of the original study area, no longer exists




In this investigation, the analysis for criteria “e” has focused both on the underutilization of the area but also the
broader land use and planning goals of the municipality. It has concluded that the area as a whole Is not developing in a
manner that furthers or Is consistent with the Borough’s land use plan and the proximity to the train station which offess
excellent opportunities for smart growth and transit-oriented development.

The “f Criteria — Fire and Natural disaster.

The “f" criteria Is intended to permit the redevelopment of a large area in a community that has been destroyed or
where the property values have been materfally reduced by a sudden natural disaster. It was first added to the old urban
renewal statues after a catastrophic fire In Passaic destroyed several city blocks. When the State’s redevelopment laws
were updated in 1992, the “” criterla was retained, but the minimum tract area that could qualify for designatien was
reduced from ten to five contiguous acres. This Investigation does not rely on this criterion.

The “g” Criteria — Urban Enterprise Zones

The Urban Enterprise Zone Act added criterla “g” to the redevelopment statute. Under the “g”" criterla, urban enterprise
zones (UEZs) designated by the New Jersey Urban Enterprise Zone Authority automatically qualify as areas in need of
redevelopment for the purposes of granting long and short-term tax abatements and exemptions. However, if
municipality wants to exercise any other redevelopment powers within the UEZ, including the power of eminent domain,
it must prove that the area meets one or more of other statutory criteria and formally designate the area in need of
redevelopment pursiiant to the procedures in the LRHL. A redevelopment plan for the area also must be adopted. This
Investigation does not rely on this criterion.

The “i* Criteria ~ Smart Growth

The “h” criteria requires that the delineated area be consistent with smart growth planning principles adopted pursuant
to law or regulation. Uniquely, this eriteria may be applied to the overall study area rather than individual parcels
therein. As such, it Is possible for a Study Area to qualify even If certain individual lots do not meet criterla “a* through
“g’, thereby preventing certain Jots within a larger area from obstructing the redevelopment of a larger area.
Specifically, Section 3 of the LRHL {N.J.5.A 4DA:12A-3} allows the inclusion of parcels In the area “which of themselves
are not detrimental to the health, safety or welfare, but the inclusion of which is found necessary, with or without
change in their condition, for the effective redevelopment of the area in which they are a part.” As noted above, It has
concluded that the area as a whole is not developing in a manner that furthers or is consistent with the Borough’s land
use plan and the proximity to the train station which offers excelient opportunities for smart growth and transit-

oriented development.

IV, Study Area Description

The following analysls reviews eighty-three (83) properties within fourteen {24) biocks located along the central portion
of the Borough. The plan area totals approximately thirty-four {34) acres not Including rights-of-way. The propertles in
question are generally along the Kinderkamack Road corridor between Hartland Avenue to the north and the municipal
boundary with Oradell to the south, Additianal lots along the NJ Trans(t rall line are also included, effectively creating 2

bow-tle shaped plan area.
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V. Background information

A,

Police Records, As noted above, the Study area includes approximately 34 acres of land, where the entire

municipality is approximately 1,535 acres. This translates Into the study area encompassing 2.2% of the Borough's
total land area as identified on the map on t4eh following page. The police provided a report of all arrests and
Computer Alded Dispatch {CAD) Incidents along Kinderkamack Road (approximately the Study area) as compared to
the remainder of the Borough. While it Is noted that Kinderkamack Road Is one of the only commercial
thoroughfares In the Borough, it is noteworthy to consider the fact that it is the locatlon for 32% of all the Police
incidents in the Barough aver the last five years as follows:

Lrapinwen o

Incident Kinderkomuck Roed fOthar Totel % oo Kinduckumuck |

Alarm 313 1419 1732 0.18]
Animal Lncicens 133} 1225 1358
Agefst Resilence 30l 41| 451
Dispute 38 434 470
Mvd MV 150 420 09
DPYW Asigat 43 157 2004
= | Fire Depurt Reguent 88 590 G78
Tunernl Ewort 13 30 43
"_-% Uroup Muved 193 ol o2
g Hniosdeated Purety 23 31 &1
2 [Lockom 53 178 231
E [Mudisal Request ol 3201 Ha?
E [Missing Peronc 5 57 w2
'E MV Compluin 153 1 634
< MV Swop 5918 3580 12408
Nojre Conplaluty 39 390 120
Propety Laey/Fogd 1 3| 435

Suspicious Incilent 45 243} 88]

Suspiciour Permone 141 o8 &)
Surpicious Vehelle 300 1035 1344
Diomestic Violence 15 140 155
Amuravated Assaule 5 7 12
|Simple Assaulc 8 30 B8
Bucglucy 3 2 &
Porough Ordinanve Violaton 8 80 &
CDS Olfonees 50 ?BI 138
Lomtempl 2 8 10
Ceiminal Mischlel B 5 i
Disgrdesly Conduct ! 3 4
= [DLA 41 16 87
L FT— 1 B )
% [Lewdness 1 [ 1
Sex Asvunht 0 2 2
Thelt 5] 8 13
Vehiculur Hunwede q i 1
Terroristie Threats ] 4 5
Stulking 1 1 &
Warrant 59 124 183
[Shoplifiing 1 & 24
oIl wther ollenses d 15 2
Testal 8378 17567 25945




B. Master Plan Recommendation

The Borough of Emersen has adopted a number of master plans/reexamination reports over the past twenty-five
years. The last Master Plan was adopted in 1978 with multiple amendment and reexamination reports adopted
since that time, most recently in 2015. The Master Plan has numerous goals and objectives, including a number of
which are applicable to the subject study area.

In 1999, over 16 years ago, the Borough's Master Plan Reexamination Report indicated that the Borough should
conslder the preparation of a Downtown Plan to address the area adjacent to the New Jersey Transit Rail Station, It
further states that the “Borough may also wish to consider the use of the Local Redevelopment and Housing Law to
create a Redevelopment Plan for all or part of the Downtown area to upgrade the appearance and efficiency of
Downtown.” That plan was prepared in 2003 and the goals and abjectives set forth in that plan are detailed below.

Subsequently, In 2004 the Borough undertook a redevelopment design study and prepared a redevelopment plan to
assist in the implementations of the Central Business District Plan. Since 2004, over 12 years ago, there have only
been two developments in the Central Business District and the Comprehensive Redevelopment Plan itself has not
been Implemented.

In the 2007 ReexamInation Report set forth the following Five (5) goals for Commercial Development in the Borough,
all of which are important and applicable while analyzing the study area,

Goal ##1: To uphold the comprehensive long-range plan set forth by the Central Business District Plan. The general.
goals of the plan encourage redevelopment as well as renovations and rehabilitation of selected existing buildings
and storefronts, and the general Improvement of buildings, parking lots, storefronts, sidewalks and other public
areas. Application of the plan ought too provide a stimulus to the area, iImprove the physical appearance of the
district and promote pedestrian activity and vitality in a district with active ground floor uses and upper leve!
residential upits. in addition, the plan updates and maintains modern rodes and ordinances to ensure adequate
development controls.

Goal #2: To encourage the coordination of all bullding renovations and the construction of al new bulldings In the
commercial district through the utilization of complimentary building materials, colors and streetscape elements.

Goal #3 To establish a strong, distinct image for the commercial area through unlfied signage and streetscape design
elements. The borough seeks to encourage a unifled design character through a system of streetscape
Improvements, These improvements include design elements for buildings, lighting, sidewalk paving, banners, way
finding signage, landscaping and street furniture.

Goal #4: To promote increased pedestrian safety and enhanced aesthetics in the commerclal district, the borough
encourages landscaping and streetscape elements that shouid be dispersed throughout parking areas and along
pedestrian waikways. The borough recognizes that the integration of landscaping intc a site design not enly
increase the aesthetlcs of the development but can also contribute to pedestrian safety.

Goal #5; To preserve the aesthetics enhancements of the commercial areas of the municipality by encouraging the
general maintenance of all buildings, parking areas, storefronts, sidewalks and other public areas. The borough
seeks to encourage the ongoing maintenance of all commercial properties and seeks to enforce the building
maintenance regulations set forth in the borough code.
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C. 2003 Central Business District Plan

A Central Business District {CBD) Master Plan was adopted in 2003. All lots within the CBD area are also included In
this Study Area, making the Master Plan and Its vision wholly applicable. The Plan addresses the development of the
Study Area in several ways. The Plan notes that the Area faces the challenge of being a linear district with
disconnected storefronts, interrupted development and an uncomfortable pedestrian environment. Fortunately,
the district also has great potential for redevelopment that could revitalize and activate the area with a cohesive
identity and community asset.

Goals and objectives include:

*  Prepare a comprehensive and coordinated long-range plan;

* Update and maintaln modern codes and ordinances to ensure adequate development controls In the future;

* Promote pedestrian activity and vitality In the district with active ground ficor uses, visually Interesting
storefronts, window display, canopies, and signage;

* Encourage mixed-use developments and reduced setback lines to foster a continuous frontage of buiidings
and unify the streetscape;

* Encourage lot consolldation to enhance opportunities for infill and redevelopment where appropriate;

= Support a modast Increase in intensity of use In the district to promote and sustain the revitallzation of the
district;

¢ identify regulations and standards that will promote the rehabllitation of the buildings in the district and a
diversity of architectural materials and styles;

Additionally, the Plan provides revitalization, road improvement, fagade, and streetscape concepts to further the
aesthetic and functional vision for the area.

€. Zoning Ordinance

The zoning map dated October 2014 for the Borough of Emerson identifles that the area Is located In a number of
zone districts. That portion of the area between the rallroad right-of-way and Kinderkamack road, from the Oradel
border north te Ackerman Street is zoned CBD-15 (Central Business District). Propertles east of the rall line are
zoned OSC (Open Space Conservation), LB {Limited Business), and CBD-10 {Central Business District). North of
Lozler Street, properties are zoned IM, R-7.5 (Single-Family Residential}, and RC {Retail Commercial). On the
following page Is a portion of the borough’s zoning map with the study area outlined in red. Additionally the chart
detatls the permitted uses in each zone district.
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zones & permitted uses

CBD-15
CBD-10

dwellings above at-grade retail commarcial

Retall stores; Personal service businesses;
Eating and drinking establishments {except
drive-Ins); Professional, financial and
medical offices; Multifamily residential L

and other principal permitted uses;
Multifamily residential dwellings including
buildings above at-grade parking, enly in

0sC

Agriculture; country clubs; golf courses
{not including driving ranges); Government
offices; reservoirs; ice skating rinks;
swimming pools; tennis courts; parks or
passive recreation; environmental centers;
public and private schools; hospitals; single;
family detached dwelling

areas: a) north of Lincoln Boulevard where
the multifamily building is behind a
bullding that frents on Kinderkamack
Road; and b} south of Demarest Road,
south of Biock 610 Lot 6; Instructional

LB

Professional business and governmental
offices; Medical and dental clinics; banks
and other financial institutions; funerai
homes; nursing homes; hospitals and
schools

R-7.5

Single-family detached dwel"_ngs.

fim

Electrical, Plumbing; Sales; essentfal
services; furniture repair; industnal &
manufacturing; printing & publishing;
upholstery; wholesale sales; woodworking

RC

Appliance Sales; automotive spare parts;
banks; bekeries; barbershops and beatty
parlors; book, card & stationery Stores;
bowling alleys; bysiness & professional
offices; candy & cigar stores; drug, dry
goods & variety stores; dry cleaners,
laundries & laundromats; eating and
drinking places (excluding drive-thrus);
flarists; food stores; garden supplies;
gasoline service statlons; hardware stores;
locksmiths; newsstands; package liquor
stores; pet stores; photographic supplies
and services; radio, elevations & appliance
services; shoe sales & repair services; soda
fountains; tailors and dressmakers;
telephone exchange buildings; wearing

apparel stores
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Vi. Sublect Properties Evaluation for Compliance with Redevalopment Area

An analysis of the subject properties existing land uses, site layout and physical characteristics was conducted utlliizing
tax maps/records, physical inspection of the area, review of GIS data, maps and aerial photographs, Master Plan studies
and Zonlng Ordinance review. The Study area Includes approximately 34 acres of land, where the entire municipality is
approximately 1,535 acres. This translates into the study area encompassing 2.2% of the Borough’s total land area.
Given the diverse nature of the area from planning, circulation, use, access and location perspective, the following
analysls has been divided into 6 sections as follows:
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The following details the findings and observations of this analysis by tax lot for Section A. The remaining sections will
be further reviewed in a subsequent report.

SECTION A: BLOCK 419
Located east of the railfroad right-of-way {and Kenneth Avenue} and west of Kinderkamack Road, between Lincoin

Boulevard and Linwood Avenue. This block contains a varlety of uses including retail and service commercial uses, a

restaurant, and detached dwellings. Generally, the circulatiop In this area makes pedestrian activity unsafe and
unattractive.
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BLOCK 419 LOT 1

FY w

Description: Residential

Zone: CBD-10

Address: 19 Lincoin Blvd,

Site Inspection Observations: Currently, on this site is 8 two-story residence. The building is situated on an
undersized lot without parking. The building is in a substandard, unsafe and deteriorated conditlon as ean be sean
In the photographs below. The roof has hales in it and is caving in, the siding has numerous hales, the windows are
deterlorating exhiblting water damage, and the gutters are falllng down. The building is in a state of disrepalr.

Environmental Issues; None
Violations: 2006-2011, property maintenance, weeds, 2nd litter violations; 2008, building and fire code violations;
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Photographs: The following photographs are from a site inspection on November 14, 2016

Evaluation: Site is considered blighted for the following reasons:

1, Deterioration. The dwelling is in a dilapidated condition as it has a crumbling roof and siding, holes in the walls,
damaged gutters, deterlorated porch floor and crumbling windows, which is unsafe and substandard for
occupancy. Therefore, this property is consistent with Criteria “a”.

2. Faulty arrangement. The residence is the only home located on the block, adjacent to the rallroad tracks with
no parking on site and little area for outdoor storage, which evinces a faulty arrangement detrimental to the
safety and welfare of the community as well as creating a greater demand for on street parking, thereby have a
negative impact o the surrounding properties. Therefore, this property is consistent with Statutory Criteria “d”.

3. Underutilization. The site has a improvement to land value of only .26 wherein the standard Is 2.0. This Is an
indlcator that the site Is underutilized. Therefore, this property is consistent with Statutory Criteria “e”.

The property exhibits conditions consistent with Statutory Criteria “a”, “d” and "e”. This Is confirmed through slte

inspections, as can be seen in the photographs above, In addition, this property is necessary for the effective
redevelopment of the entire area.
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BLOCK 419 10T 2

Description: Vacant Lot was Resldentlal

Zone: CBD-10

Address: 15 Lincoln Blvd.

Site Inspection Observations: was a one-story residence without parking and now It is an empty lot
Environmental Issues: None

Violations: previously in 2011, exterior bullding malntenance violations
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Photographs: The following photographs are from a site [nspection on November 14, 2016

Evaluation: Site is considered substandard for the following reasons; it was a nonconforming residential land use
that was demolished. This site Is currently vacant and has been for several years. Its improvement to land valua
ratio is only 0.045 wherein the standard for property utllization of land is a ratio of 2.0. As such it represents a
significantly underutilized property In the heart of the Borough's Central Business District and Redevelopment Area,
1t Is not developed, nor has It ever been developed consistent with the goals and objectives of the Master Plan and
Central Business District Plans as detailed In this report. The property exhibits conditions consistent with Statutory
Criteria “e”. This was conflmed through site Inspections, as can be seen in the photographs above. In this
investigation, the analysis for criteria “e” has focused both on the underutilization of the stagnant area but also the
broader land use and planning goals of the municipality. It has concluded that the area as a whole is not developing
In a manner that furthers or is consistent with the Borough’s land use plan and the proximity to the train station
which offers excellent opportunities for smart growth and transit-orlented development. In addition, given its
location, this property Is necessary to the effective redevelopment of the entire area.
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BLOCK 415 10TS3 &4

Description: Restaurant (lot 4} with adjacent surface parking lot (lot 3}

Zone: CBD-10

Address: 9 Lincoln Blvd, / 214 Kinderkamack Rd.

Site Inspection Observations: one-story restaurant with excess lot coverage, insufficient surface parking and
unsafe vehicular circulation. The building was recently renovated, however the site itself still remalns Inefficient.
Environmental Issues: None

Violations: 2006, health department Issues with grease on sidewalk; 2006, illegal signs; 2007, Illegal parking and
selling of vehicles on site; 2008, bullding maintenance; 2009, signage and lighting issues; 2009-2011, litter and
weeds; 2009, fallure to shovel snow; 2010, property to be boarded up and secured; 2014, signage; 2014,
hazardous sidewalk; 2014, tall weeds/grass.
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Photographs: The followlng photographs are from a site Inspection on November 14, 2016,

Evaluation: Site is considered substendard for the following reasons: The site-exhibiis faulty arrangement that is
characteristic of meeting Statutory Criteria “d”. This is due to the fact that the site was developed as one lot and not
as a comprehensive plan, The faulty arrangement is due to the size and use of the bullding on site. This creates a site
with an inefficient layout and lack of parking which creates a greater demand for on-street parking, thereby having a
negative impact on surrounding properties and the area. In this Investigation, the analysls has focused on the
broader land use and planning goals of the municipality. It has concluded that the area as a whole is hot developing
in a manner that furthers or is consistent with the Borough’s land use pian and the proximity to the train station
which offers excellent opportunities for smart growth and transit-oriented development. Further, Section 3 of the
LRHL [N.J.5.A 40A:12A-3) allows the incluslon of parcels necessary for the effective redevelopment of the area, by
stating "a redevelopment area may include land, bulldings or Improvements, which of themselves are not
detrimental to the health, safety, or welfare, but the inclusion of which Is found necessary, with or without change
in their conditions, for the effective redevelopment of the area in which they are a part. The property exhibits some
conditlons consistent with Statutery Criterta “d”, which creates a greater demand for on-street parking, thereby
having a negative Impact on surrounding properties.




BLOCK 419 LOT 5

Description: Mixed —Use bullding

Zone: CBD-10

Address: 200 Kinderkamack Rd,

Site Inspection Observations: This site was previously an abandoned one-story structure, in deteriorating
condition with roof and facade repairs nzeded and site maintenance lacking with weeds and debris. It has
since been redeveloped.

Environmental lssues: on 2008 list of known contaminated sites in the State. it is still an active NIMES slte, site
ID # 452277 with ground water contamlInation. The report and map from the NIDEP [5 located in the appandix.
Violations: 2006-2013, tall grass and weeds, lllegal parking; 2006, bullding maintenance Issues; 2010-2012,
building maintenance issues; 2015, signage

Photographs: The following photographs are from a site inspection on November 14, 2016
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Evaluation: 5ite Is considered substandard for the following reasons:

1,

The site exhihits faulty arrangement that is characteristic of meeting Criteria “d”. However this is due to the
fact that the site was redeveloped as one lot and not as a comprehensive plan. The faulty arrangement is
due to the size and location of the bullding on site. This creates a site with an inefficient layout, however
there Is an apportunity to Improve the circulation on and off site and imprave the parking design. This can
be done by cross circulation easements to adjacent parcels and with keeping all the improvements in tact
and in 2 manner consistent with the redevelopment plan goals and objectives.

The site’s land to Improvement value ratio is 1.68, lower than the standards of 2.0. This is an indlcator that
the site is being underlined. While a majority of the lots in the study area do not meet the 2.0 standard, the
average ratio for commercial lots outside the study area is 2.11. In this investigation, the analysis for criteria
#g* has focused both on the underutilization of the area but aiso the broader land use and planning goals of
the municipality. It has concluded that the area as a whole is not developing In a manner that furthers or Is
consistent with the Borough's land use plan and the proximity to the train station which offers excelient
opporiunities for smart growth and transit-oriented development.

Further, Section 3 of the LRHL (N.LS.A. 40A:12A-3} allows the Inclusion of parcels necessary for the effective
redevelopment of the area, by stating “a redevelopment area may inciude (and, bulldings or Improvements, which
of themselves are not detrimental to the heaith, safety, or welfare, but the Inclusion of which Is found necessary,
with or without change In their conditions, for the effective redevelopment of the area in which they are a part. The
property exhlbits some conditions consistent with Statutory Criterla “d” and *=*. However, while the lot is necessary
to effectuate the redevelopment plan, it is not necessary to remove the newly developed building.



BLOCK 419 10T 6.01

BGULEVARD

N

Description: Commerclal

Zone: CBD-10

Address: 190 Kinderkamack Rd.

Site Inspection Observatlons; one-story structure with liquor store and cleaner. The site is not undersized for
the zone, however the current building/uses create the need for outdoor storage of materials adjacent to
vehicle circulation alsles. The site in general has unsafe vehicular circulation resulting from undefined curb cut,
and parking spaces that allow a vehicle to back directly onto Kinderkamack Road, excess signage,
unmaintained parking lot with potholes

Environmental Issues; [t Is still an active NJMES site, site ID # 12270. The report and map from the NJDEP is
located In the appendix.

Violations: 2010, property maintenance; 2011, tall grass/weeds; 2013, signage

Photographs: The following photographs are from a site inspection on November 14, 2016
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Evaluation: Site Is considered substandard for the following reasons;

1

The site exhibits faulty arrangement that is characteristic of meeting Statutory Criterla “d”. The Faulty
arrangement is due to the size and location of the building on site. Thls creates a site with an inefficient
layout with no opportunities to improve. Given the uses and building size, there is a need for outdoor
storage and display as can bee seen from the photographs, The lack of a curb cut is of typical of modern
planning standards.

The site’s [and to improvement value ratio is 1.23, clearly lower than the standards of 2.0. This is an
indicator that the site Is being underlined. While a majority of the iots in the study area do not meet the 2.0
standard, the average ratio for commercial lots outside the study area Is 2,11. In this Investigation, the
analysis for Statutory Criteria “e” has focused both on the underutilization of the area and the broader land
use and planning goals of the munjcipality. It has concluded that the area as a whole is not developing in a
manner that furthers or is consistent with the Borough's land use plan and the proximity to the train statfon
which offers excellent opportunities for smart growth and transit-oriented development. In addition, given
the lot's location, this property s necessary for the effective redevelopment of the entire area,

The property exhiblts conditions consistent with Statutory Criteria “d” and “e”. This confirmed through site
inspections, as can be seen In the photographs above.
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Block 415 Lot 6.02

Description: Mixed use Commercial/Multi-family residential

Zone: CBD-10

Address: 184 Kinderkamack Rd.

Site Inspection Observations: two-story structure on an undersized lot with ground floor commercial and five
residential units above with on-site surface parking. Parking and sidewalk appears to be poorly maintained
with un-delineated parking spaces, unpaved areas and potholes, weeds growing through the asphalt and a
light pole in the middle of the lot impeding movement. The deteriorating fagade has holes in the siding, and
boarded up windows. All the windows are covered, with and deterlorating panes. The guardrall adjacent to
the circuiation alsle is deteriorated to the point It is falling apart,

Environmental Issues: None
Violations: 2007, dumpster to be enclosed; 2007-2008 derelict and abandoned vehicles; 2008, potholes on

site; 2008-2011, property maintenance jssues; 2010-2013, weeds and tall grass; 2012, dumpster enclosure to
be repaired; 2013, potholes on site



Photographs: The following photographs are from a site inspection on November 14, 2016
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evaluation: Site Is considered substandard for the following reasons:

1. Deterioration. The bullding is ditapidated as evidenced by crumbling siding, holes in the walls, damaged
gutters, deteriorated crumbling and boarded up windows. Moreover, the bullding appears to have not
been properly maintained as iliustrated in the photographs above. Additionally, the deterforated and
unsafe sidewalk and parking area have negative impacis on the public and surrounding properties by
creating a greater demand for on-street parking. As such, Statutory Criterla “a” Is met.

2. Underutilization. The site has a Improvement to land value of only .78 wherein the standard is 2.0. Thisis
an indicator that the site is underutllized. Statutory Criteria “e” has focused bath on the underutilization of
the area but also the broader land use and planning goals of the municipality. It has concluded that the
area as a whole is not developing in a manner that furthers or is consistent with the Borough's land use
plan and the proximity to the traln station which offers excellent opportunities for smart growth and
transit-oriented development. While the concept of mixed use is contemplated by the plan, the buildings
deterioration creates a property that has become stagnant and unproductive because of Issues with
[title/diversity of ownership/or other conditions}, Therefore, no improvement can oCCur without
redevelopment and glven the lot’s location, this property Is necessary for the redevelopment of the entire
area.

The property exhibits conditlons consistent with Statutory Criterla “a” and “e” This confirmed through slte
inspections, as can be seen in the photographs above.
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BLOCK 419 LOT 7

Description: Public parking and ambulance Corps building

Zone: CBD-10

Address: 9 Kenneth Ave.

Site inspection Observations: The lot has been the site of the Borough's commuter parking area and the
Ambulance corps building for years as seen In the photographs below.

Environmental Issues: None

Photographs: The following photographs are from a site inspection on November 14, 2016.




Evaluation: Site is considered substandard for the following reasons: This site s currently utilized for surface
parking area. The improvement to land value is only 0.27 where a standard of 2.0 Is considered appropriate for
land. As such it represents an underutilized property in the heart of the Borough’s Central Business District and
Redevelopment Area. It Is not developed, nor was It ever developed consistent with the goals and objectives of
the Master Plan and Central Business District Plans as detailed In this report, The properiy exhlblts conditlons
consistent with Statutory Criterla “e”. This confirmed through site inspectlons, as can be seen In the photographs
above. In this Investigation, the analysls for criteria “e” has focused both on the underutilization of the area but
also the broader land use and planning goals of the municipality. It has concluded that the area as a whole is not
developing in a manner that furthers or s consistent with the Borough's land use plan and the proximity to the
traln staticn which offers excellent opportunities for smart growth and transit-oriented development.




Block 419 Lot 8

Description: Restaurant commercial

Zone: CBD-10

Addrass: 182 Kinderkamack Rd.

Site Inspection Observations: one-story multi-tenant commerclal bullding with on-site parking that Is poorly
controlled with a wide curb cut and excess lot coverage. While the front of the buliding appears to be in
adequate condition, the rear of the bullding is deteriorating.

Environmental Issues: None

Violatlons: 2007 property maintenance issues; 2008 potholes on site; 2009 dumpster to be enclosed; 2010,
litter and tall grass/weeds, dumpster enclosure; 2011, remove drum and debris; 2011, improper use (dine-in};
2011, signage; 2013, signage; 2013, repair dumpster enclosure; 2015, signage

Police Activity:

Photographs: The foliowing photographs are from a site inspection on November 14, 2016
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Evaluation: Site Is considered substandard for the following reasons:

1. Deterioration. The building is dilapidated as evidence by crumbling concrete, holes in the walls, damaged
gutters, and deteriorated crumbling windows. The bullding appears to have not been properly maintained
as {llustrated In the photographs above. Additional the deterlorated parking area, and sidewalk have
negative impacts on the public. Therefore, Statutory Criteria “a" is met,

2. improper layout. The front of the site has an undefined curb cut, which allows for vehicles to back into
Kinderkamack Road. Further the rear of the site has a fauity arrangement due to lacks parking and the
proper drive aisles. If the parking spaces are utilized a vehicle has to back out onto the adjacent lot to exit
the site thus, creating a negative Impact to the adjacent property. Therefore, Statutory Criteria “d” is met.

3. Undetutilization. The site has an improvement to land value of only 1.5 whereln the standard is 2.0, This Is
an indicator that the site is underutilized. Criteria “e” has focused both on the underutilization of the area
but also the broader land use and planning goals of the municipality. it has concluded that the area as a
whole is not developing In a manner that furthers or is consistent with the Borough's land use plan and the
proximity to the traln station which offers excellent opportunities for smart growth and transit-oriented
development. While the concept of mixed use is contemplated by the plan, the buildings deterioration
creates a negative Impact on the area.

The property exhibits conditions consistent with Statutory Criteria “a”, “d* and "e” This confirmed through site
Inspections, as can be seen in the photographs above.



BLOCK 4191079

Deascription: Restaurant commercial

Zone: CBD-10

Address; 176 Kinderkamack Rd.

Site Inspection Observations: one-story multi-tenant commercial building with excess coverage and cn-site
parking that is poorly controlled with 2 wide curh cut and stacked parking. Weed overgrowth.

Environmental Issuies: on 2008 list of known contaminated sites in the State, it Is still an active NIMES site, ld #
42778 with ground water contamination. The report and map from the DEP is located in the appendix,
Violations: 2005-2008, repeat signage violations; 2006-2008 weeds and tall grass violations; 2010, property
malntenance, outdoor seating appeared; 2010, failure to shovel; 2011, signage; 2016, fallure to shovel; 2016,

sighage.
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Photographs: The following photographs are from a site inspection on November 14, 2016

Evaluation: Site is considered substandard for the following reasons:

1. Deterioration. The building is dilapidated as evidenced by crumbling concrete, holes In the walls, damaged
gutters, and deteriorated crumbling windows, The building appears to have not been properly maintained
as lllustrated in the photographs above. Additional the deteriorated parking area and sidewalk which have
negative impacts an the public. Therefore, Statutory Criteria "a® is met.

2. Improper layout. The front of the site has an undefined curb cut, which allows for vehicles to back into
Kinderkamack Road. Further there exists faulty arrangement in the rear of the site and lacks parking and the
proper drive aisles. if the parking spaces are wtilizad a vehicle has to back out onto the adjacent lot to exit
the site. Therefore, Statutory Criteria “d” is met.




Underutllization. The slte has an improvement to land value of only 0.48 wherein the standard is 2.0, This
is an indicator that the slte is underutilized, Criterfa “e” has focused both on the underutilization of the
area but also the broader land use and planning goals of the municlpality. it has concluded that the area as
a whole Is not developing in a manner that furthers or Is consistent with the Borough's land use plan and
the proximity to the train station which offers excellent opportunities for smart growth and transit-orlented
development. While the concept of mixed use Is contemplated by the plan, the building’s deterforation
creates a property. which is stagnant and unproductive. Given Its location, this property is necessary for the
effective redevelopment of the entire area, Therefore, Statutory Criteria “d” is met.

The property exhibits conditions consistent with Statutory Criterla “a”, “d” and “e” This conflrmed through site
Inspections, as can be seen In the photographs above.
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BLOCK 412 LOT 10

Description: commercial

Zone: CBD-10

Address: 78 Linwood Ave,

Site Inspection Observations: Currently on the lot is a one-story multi-tenant commerclal building on an
undersized lot with insufflclent on-site parking

Environmental Issues: None

Violations: 2007, weeds and tall grass; 2008, signage; 2009, dumpster enclosure; 2010, property maintenance;
2014, signage

Photographs: The following photographs are from a site Inspection on November 14, 2016.
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Evaluation: Site is considered substandard for the followlng reasons:

1

The site exhiblits faulty arrangement that is characteristic of meeting Criteria “d". The Faulty arrangement is
due to the size and location of the building on site. This creates a site with an inefficient layout with no
cpportunities to Improve. Given the uses and building size, there is a need for outdoor storage and display.
The lack of a curb cut Is of typical of modern planning standards. Therefore, Statutory Criteria "d” is met.
Underutilizatlon. The site has an improvement to land value of only 0.65 wherein the standard Is 2.0. This
is an indicator that the slte is underutilized. Criteria "e* has focused both on the underutilization of the
area but also the broader land use and planning gozls of the municipality. It has concluded that the area as
a whole is not developing In a manner that furthers or is consistent with the Borough's land use plan and
the proximity to the train station which offers excelient opportunities for smart growth and transit-oriented
development. While the concept of mixed use Is contemplated by the plan, the buildings deterioration
creates a property. Moreover, given the lots location it is necessary for the effective redevelopment of the
entlre area. Therefore, Statutory Criteria “e” Is met.

The property exhibits conditions consistent with Statutory Criteria “d” and “e” This confirmed through site
Inspections, as can be seen in the photographs above.
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VII. Conclusion

This preliminary investigation reveals several key findings that indicate and verify that the proposed redevelopment
area meets the statutory criterla found in N.J.5.A.40A:12A-5 of the Local Redevelopment Law. In general, the
properties have a deleterious impact on the surrounding areas.

A majority of the Study Area exhibits faulty arrangement that is characteristic of meeting Criterla “d”. The faulty
arrangement Is due to the slze and lacatlon of the buildings, lack of parking and improper circulation aisles. This
creates 4 site with an inefficient layout with no cppartunities to improve. Given the uses and bullding sizes on a
number of lots, there Is a need for outdoor storage and display. Further the lack of a curbing along Kinderkamack
Road creates safety issues with un-channeled vehicles exiting and entering the sltes and/or backing out onto
Kinderkamack Road.

Of the entire study area, only 10 of the 82 properties have an Improvement to land value ratio of 2:1 or greater.
That Is only 12.5 percent of the entire study area that meets the standard. This is compared to the fact that the
remaining commercial properties within the Borough have a ratio of 2,11. This fact comblned with the fact that a
majority of the study area exhlbits poor design and arrangement are Indicators that the study area Is not being
properly utilized and exhibits economic underutilization. This Is an indicator that the area as whole is underutilized.
Criteria “e* has focused both on the underutilization of the area but also the broader land use and planning goals of
the municipality. It has concluded that the area as a whole Is not developing in a manner that furthers or Is
consistent with the Borough’s land use plan and the proximity to the train station which offers excellent
opportunities for smart growth and transit-oriented development. Lastly, when analyzing the entire area, It Is
concluded that these parcels are necessary for the effective redevelopment of the entire area as a whole.

The proposed designation of the above-mentioned area as "Area In Need of Redevelopment” would allow for the
creation of a Redevelopment Plan for the area that can encourage creative design, require streetscape
improvements, and permit uses that wiil be compatible with the area’s proximity to the traln station. These changes
wolild be compatible to the vision of the Master Plan and in keeping with the Smart Growth principles of the State
Plan.

Vill. Recommendation

Based on the findings of this preliminary Investigation, the recommendation to the Borough of Emerson Planning
Board is to forward these findings and recommendations to the Municipal Council. All the properties within the
proposed area clearly meet the statutory criterla needed to establish a redevelopment area. Therefore, the
Municipal Councll of the Borough of Emerson has the authority to reconfirm this area as an “Area In Need of
Redevelopment”, and to authorize the Borough to use all those powers provided by the Legislature for use in a
redevelopment ares, Including the power of eminent domain (*Condemnation Redevelopment Area”).

Once the area designation is formally reconfirmed, the Council should authorize a process by which the Planning
Board, the public and municipal professionals establish a redevelopment plan for the area. A resofution will be
neaded authorizing Planning Board to develop such @ plan.
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Agenda No. 16

BOROUGH OF EMERSON
COUNTY OF BERGEN, NEW JERSEY
RESOLUTION No: 221-16

Subject: . Resolution Of The Mayer And Council Of The Boreugh Of Emerson Directing The
Land Use Board To Conduct A Supplemental And Preliminary Study To Determine If An
Area Is In Need Of Redevelopment

WHEREAS, on February 3, 2004 the Governing Body adopted a Resolution No. 50-04
of the Borough of Emerson (*Borough) pursuant to the Local Redevelopment and Housing
Lew ("LRHL”), NIS.A. 40A:12A-1, et seq. authorizing the Bmerson Planming Board
(“Board”} to conduct a preliminary investigation as to whether the following Blocks or
portions thereoft 412, 419, 420, 422, 603, 610, 613, 615, 616, and 617.01, on the official tax
map of the Borough and located in the downtown central business distriet, met the statutory
criteria to be designated as “an areq in need of redevelopment”; and

WHEREAS, the Plarming Board of the Borough of Emerson conducted the requested
analysis and held the requisite hearings an July 29, 2004 and August 19, 2004, which were ail
properly noticed, to determine whether the stidied properties met the statutory eviteria to be
designated as “an area in need of redevelopment™; and

WHEREAS, the Planning Board of the Borough of Emerson adopted a Resolution on
September 7, 2004 recommending that the Mayor and Council designate the studied properties as
“an area in need of redevelopment”; and

WHEREAS, the Mayor and Couneil adopted a Resolution No. 199-04 on September 7,
2004 designating Block 412, Lots 1, 2, 3,4 & 5; Block 419, Lots 1, 2,3, 4, 5,6.01,6.02,7,8, 9
& 10; Block 420 Lots 2 & 16; Block 422, Lots 1, 10, 11, 12, 13, 14, 15, 16, 17 & 18; Block 603,
Lots 2,3,4,5 & 6; Block 606, Lots 3 & 4; Block 610, Lots 1, 2, 4, 5,01, 5.02, 6,7, 8,9.01,9.02 &
10; Block 613, Lots 1 & 2; Block 615, Lot 1; Block 616, Lots 1, 186, 17, 19, 20, 21, 22, 23 & 24;
Blocks 617.01, Lot 1 as “an areq in need of redevelopment™; and

WHEREAS, on May 6, 2008, the Governing Body adopted a Resolution No. 92-08
pursuant to N.J.S.A. 40A:12A-4(a)(1), authorizing the Emerson Plenning Board (*Board”) to
conduct a supplemental investipation as to whether the existing propesties should remain
designated as “an area in need of redevelopment™ and to conduct a preliminary investigation to
determine if the following additional properties Blocks or portions thereof: 213, 214, 405, 616,
617.01, located in the downtown central business district, met the statutory criteria to be
designated as “an area in need of redevelopment”; and

WHEREAS, the Plamming Boad of the Borough of Emerson adopted 2 Resolution on
December 4, 2008 recommending that the existing area remains to be in need of redevelopment
and recommending that the Mayor and Council designate the additional studied properties as “an
area in need of redevelopment”™; and
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WHEREAS, on July 8, 2015 the Bomugh of filed a Declaratory Judgment Action in the
Superior Comrt of New Jersey Bergen County in furthersnoe of the Supreme Cou:t’s March 10

2015 decision captioned jon of N.J.A.C, 5:96 & 5:9

Housing, 221 N.J. 1 (2015) (the “Supreme Court Decision™); and

WHERKAS, By Court Order dafed August 3, 2016, the Supetior Court has extended the
Borough of Emerson's temporary immunity to October 31, 2016, while the Borough continues to
prepare a Housing Element and Fair Share Plan as directed in the Supreme Court Decision; and

WHEREAS, the Court’s extension of temporary immunity was granted on the condition
that the Borough of Emerson participates in mediation initiated by the Court-appointed Special
Master; and

WHEREAS, the Court-appointed Special Master has requested the Borough of Emerson
explore potentia] zoning changes and additionel development opportunities to eddress the
Borongh’s unmet need; and

WHEREAS, in an effort to fulfill this obligation the Mayor and Council have determined
that a supplemental study of the properties be conducted to ensure its complianee with the LRHIL,
and that a preliminary investigation of additional properties be condpcted for the potential
redevelopment to falfill the Borough’s affordable housing requirement;

NOW, THEREFORE, BE 1T RESOLVED by the Mayor and Council of the Borough of
Emerson that the Land Use Board is hereby directed and autherized to examine whether the area
compriging of the following blocks and lots on the official tax map of the Borough meet the
statutory criteria to be deemed as “an area in need of redevelopment” pursuant to the Local
Redevelopment and Housing Law, N.I.S.A, 40A:12A-] et seq,:

Block Lot{s)
412 1,2,3.4&5
419 1,2,3,4,5,601,602,7,8,9
& 10
420 2&16
422 1,10,11, 12, 13, 14, 15, 16, 17 & 18
603 2,3,45&6
606 3&4
610 1,2,4,501,5.02,6,7, 8 9.01,9.02 & 10
613 1&2 .
615 1
616 . 1.2,16,17,19,20,21,22, 23 &24
617.01 , 1,202, 8&9
1213 1,2,3,4,5&6
214 1.02,5.02,6,7,8.01, 8402, 9 °
405 1,2,3.01,3.02, 4,12, 13, 14
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BE IT FURTHER RESOLVED THAT the Borough herchy states that any
redevelopment avea determination shall authorize the municipality to use all those powers
pravided by the Local Redevelopment and Housing Law for use in & redevelopment area,
including the use of eminent domsin; and

BE IT FURTHER RESOLVED THAT the Borough Land Use Board shall undestake
such a supplemental and preliminary investigation in accordance with the provisions of the Local
Redevelopment and Housing Law, N.JS.A. 40A:12A-1 et seq., including but not limited to
issuing all required notices, condueting a public hearing, and thereafler submitting its report
containing its recommendations to the Mayor and Councll; and

BE IT FURTHER RESOLVED, that this resclution shall take effect immediately,

S|{ A N| A7 A
vl Bl 121 81 2 | Thereby certify that the above Resolution
COUNCIL olols!| gl | T |wasduly adopted by the Borough of Emerson at
v| N 8 | N | A |meeting held on August 16, 2016.
E| D T|1
D|E N
D
DiPaola 1 X Attest:
Lazar X Municipal Clerk
Downing X [ X
Knoller X X
Tripodi X
Worthington X




Ememn golice Department

HQ: {201} 2627000  PAX: (Z01) 262-2866

To:  Chiof Ross g
Trom: Sgt, Roceo Duardo #831 42
3/16/2016

w Motor Vehiclo Crashes on Kinderkamack Road

Chief Roasi,

I have researched our data base pertaining to motor vohicle crashos that
have occurred on Kinderkamack Road which Is a county roadway. Unfortunately
our digital records start on November 14, 2010 to the present dpy. I have broken
it down by years and have given you the tols] of motor vehile crashos that

occurred on Kindmkamack Road:
11/14/2010 to 12/31/2010: we had ten motor vehicle orashes.
2011: wo bad a totat of ave hundred and slx motor vehiole arashes.
2012; we had a tolal of oue hundred and five motor vehiole crashes.
2013: we had a fote) of ons hundred motor vobicle crashes.

2014: wo had 3 tolal of one huindred and twenty three motoy vohicle
croshes,

2015: we hed a total of elghty motor vehicle crashes,
/172016 - present; we had & total of fifty nine motor vehivle crashes.

Thenks, ;

8gt, Roceo Duurdo




2011-2016 CAD REPORT

Incident Kinderkamack Road Qther Total
Alarm 313 1419 1732
Animal Incident 133 1225 1358
Assist Residence {13-16) 36 416 452
Dispute 36 434 470
Disabled MV 180 429 609
DPW Asslst 43 157 200
Fire Dept. Request 88 590 678
Funeral Escort 13 30 43
Group Moved 193 99 292
Intoxicated Party 23 41 64
Lock Out 53 178 231
Medlcal Request 261 2201 24862
Missing Person 5 57 62
MV Complaint 153 481 634
MV Stop 5918 6580 12.498
Nolse Complaint 39 390 429
Property-Lost/Found 71 364 435
Suspicious Incident 45 243 288
Suspiclous Person 241 628 869
Suspicious Vehicle 309 1035 1344
Demestlc Violence 15 140 155




2013 to Present

Arrests
Incident Kinderkamack Road Other
Aggravated Assauit 5 7
Simple Assault 8 30
Burglary 3 2
Boro Ordinance Violaten 8 80
CDS Offenses 50 78
Contempt z 8
Criminai Mischief 2 5
Disorderly Conduct 1 3
DL 41 46
Harassment 1 8
Lewdnass 1 0
Sex Assault 0 2
Theft 5 8
Vehicular Homi¢ide 0 1
Terroristic Threats 1 4
Statking 1 1
Warrant 59 124
Shoplifting 16 8

All Other Offenses 6 15

128

[N
(=]

BN T B m N R wo» s N

R BB




NJ DEP Exvironmentz] Dats
Block 419

¥ §
f

¥

]
Block = 417 |
Lot =14 .? Block = 417
L zj Lat=1

.
Block =417 ]| —==c.,
Lot= 10 e

)

Block = 41 Block= 417 |
= Lot=2
=9 | Bock = 419

%**’75'%{ ; Lol=7 /“‘m\ﬁ
-..' Hwk = 41? ; %==:-=="==-‘=‘ f :‘: 3

o LR Biock=a17 . _ T
e, , Lot=3 ~. B o

N Block= 418 =g St

! Block = 412
Lot=3

Llot=2 ¢
e _ }
Brach = 420 “‘fﬁlﬂd‘
Les 16 f/ Lot




GeoWeb
NIEHMS Sites

'+ Known Contaminated Sites List

{lGroundwatar Contamination Areax {CEX)
{_IHunicipalitias
Parcels Data [Block and Lot}
Major Ronds {1:200000 to 1:8B5 scale)
==Toll Road
—Inmterstate
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State Highaay
~ County 500 Series
= County 600 Series
D Countiex
Mid-Atlantic States
' ‘New Jersey
"~ *Other Mid-Atlantic States
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Deta:ls of “* NJEMS Sites "
Attribute Value
N.TEMS Site ID 45277
Site Name GEORGES EMERSON AUTO REPAIR
Address Line 1 200 KINDERKAMACK RD
Address Line 2
City EMERSON
ZIP Code 07630
County BERGEN
Municipality EMERSON BORO
NISPC Easting (X) 622,871.000
NISPC Northing (Y) 780,869.000
More Information For This Site
Program Interest Name GEORGES EMERSON
Program Type SRP-P1
Preferred ID Number 000535
Active Y
Program SR
Start Date 2/22/1999 12:00:00 AM
More Information For This Site
Program Interest Name FORMER CITGO/SUPER VALUE INC
Program Type HW GENERATOR
Preferred ID Number NJ0000381152
Active N
Program HW
Start Date
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Details of ' Groundwater Contamination Areas (CEA) "

Attribute

Preferred 1D
Subject Item ID
Activity Number
Case Tracking Number
Name

CEA Name
Address

Block / Lot
Municipality
County

Program
Established Date
CEA Description

Restriction Depth (ft)
Duration (yrs)

‘Well Restriction Area (WRA)
Groundwater Classification
Geologic Formation

Ground Water Elow Direction
Benzene

Methyl Tertiary Butyl Ether (MTBE)
t-Butyl Alcohol (TBA)
Trichloroethene (TCE)
Tetrachloroethene (PCE)
Chloroform

Carbon tetrachloride

Vinyl chloride

Naphthalene

Benzo[a]pyrene

Lead (Pb)

Arsenic

Chromium

Cadmium

Mercury

Tentatively Identified Compounds (TICs)
Volatile Organics (VOs)
Base/Neutrals (BNs)

Metals

Pesticides

Polychlorinated Biphenyls (PCBs)
Dioxin

Radionuclides

Free Product

Historic Fill

Other Contaminants

Acres

Valoe

000535

153927

LSR120001

508

Citgo Service Station Emerson Boro

Citgo Service Station Emerson Boro

200 Kinderkamack Rd

419-5;420-16

Emerson Boro

Bergen

LSRP

1/9/2002 12:00:00 AM

CEA includes area of former tank field and pump
island on eastern portion of the site and continues
offsite across Kinderkamack Road to include s
portion of the downgradient property.

50.000

8

Yes

II-A

Glacial Drift

Yes
Yes

Eihylbenzene, Xylenes (total)

0.32774571
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etails of " NJEMS Sites *
Attribute Value
NIEMS Site ID 12270
Site Name RANCH DRY CLEANERS
Address Line 1 190 KINDERKAMACK RD
Address Line 2
City EMERSON
ZIP Code 07630
County BERGEN
Municipality EMERSON BORO
NJSPC Easting (X) 622,839.000
NJSPC Northing (Y) 780,782.000
More Information For This Site
Program Interest Name RANCH CLEANERS
Program Type AIR
Preferred ID Number L0177
Active Y
Program AQ
Start Date
More Information For This Site
Program Interest Name RANCH DRY CLNRS
Program Type HW GENERATOR
Preferred ID Number NID986576528
Active Y
Program HW
Start Date 7/16/1990 12:00:00 AM
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Details of " Groundwater Contamination Arcas (CEA)"

Block / Lot
Municipality
Coonty

Program
Established Date
CEA Description

Restriction Depth (ft)
Duration (yrs)

Well Restriction Area (WRA)
Groundwater Classification
Geologic Formation

Ground Water Flow Direction
Benzene

Methy] Tertiary Butyl Ether (MTBE)
t-Butyl Alcohol (TBA)
Trichloroethene {TCE)
Tetrachloroethene (PCE)
Chloroform

Carbon tetrachloride

Vinyl chloride

Naphthalene

Benzo[a]pyrene

Lead (Pb)

Arsenic

Chromium

Cadmivm

M

Volatile Organics (VOs)
Base/Neutrals (BNs)
Metals

Pesticides
Polychlorinated Biphenyls (PCBs)
Dioxin

Radionuclides

Free Product

Historic Fill

| Other Coniaminanis

[ Acres

ercury
Tentatively Identified Compounds (TICs)

Value

000535

153927

LSR120001

508

Citgo Service Station Emerson Boro

Citgo Service Station Emerson Boro

200 Kinderkamack Rd

419-5;420-16

Emerson Boro

Bergen

LSRP

1/9/2002 12:00:00 AM

CEA includes area of former tank field and pump
island on eastern portion of the site and continues
off-site across Kinderkamack Road to include a
portion of the downgradient property.

50.000

8

Yes

I-A

Glacial Drift

Yes
Yes

Ethylbenzene, Xylenes (total)

0.32774571
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ctails of " NJEMS Sites "
Attribute Value
NIEMS Site ID 42778
Site Name BILLS TIRE & AUTO
Address Line 1 176 KINDERKAMACK RD
Address Line 2
City EMERSON
ZIP Code 07630
County BERGEN
Municipality EMERSON BORO
NISPC Easting (X) 622,736.000
NISPC Northing (V) 780,623.000
More Information For This Site
Program Interest Name BILLS TIRE AN AUTO
Program Type SRP-FI
Preferred ID Number 003698
Active Y
Program SR
Start Date 5/30/1990 12:00:00 AM
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BOROUGH OF EMERSON
MUNICIPAI. LAND USE BOARD MEETING

TRANSCRIPT H
OF 3
PROCEEDINGS :

—— A e — -

Thursday, December 8, 2016

Emerson-Junior Senior High School
131 Main Street

Emerson, New Jersey 07630
Commencing at 8:15 p.m.

BOARD MEMBERS PRESENT:

GARY SCHWINDER, CHATRMAN
EVAN KUTZIN

THOMAS SUDANC

GARY GOURSKY

MAYOR LOUIS LAMATINA
DOUG McKENDRY

ROBERT ADAMS

STEVE MALONE

ALSO PRESENT:

Christopher F. Martin, Esq., Board Attorney
Doug Doyle, Esq., Board Redevelopment Counsel
Gary Ascolese, Engineer

Brigette Bogart, Plannex

Board Secretary

TRINA B. OTHA
CERTIFIED COURT REPORTER

New York Hudson Reporting & Video New Jeraey
Coennacticut Nationwide 1-800-310-1769 Pepnsylvania



Page 2 Page 4
1 MR. SCHWINDER: Good evening, and
2 APPEARANCES: 2  welcome to the Thursday, Deoember 8, 2016 meeting of
3 3  fheBorough of Emerson Land Use Board. Before we
4 DeCOTIIS FITZPATRICK & COLR, LIP 4 begin with tonight's agenda, we would like to notify
By: DOUGLASFDOYIE’ESQ 5  thepublic that one of the items on tonight's agenda
5 Centre West . : . .
Fremk W. Burr Boulevard 6  isapublic besring. The Board will consider
6 Snite3l] 7  whether or not & certain avea meets the statatory
Teaneck, New Jersey 07666 8  criteria vmder New Ja=ey Locs] Redevelopment and
7  Borongh Redsvelopment Counsel 8  Housing Law to continue to be designated as &
8 10  Condemnation Redevelopment Area.
8 11 Please be advised that dueto the
10 12  sumesous blocks and lots that comgrise the arca, the
i: 13 Board will only be reviewing, hearing, and taking
13 14 imo_eonsidmtimﬂmfollowingblod:andhtul
14 15  tonight's meeting. Block 419, Lots 1, 2,3, 4,
15 16 6.01,6.02,7,8,9,and 10. Ifyour are the
16 17  property cwner and/or perscn in interest affected by
17 18 thepotential designation of any one of thess
18 19  aforementioned propesties, then you are invited te
19 20  comment before the Board when the opportunity is
20 21 provided. Ifyou erenol a property owner andior a
:; 22 person of interest that may be affected by
23 23 designation of a specific area being considered,
24 24  then you arc inviled to remain for the hearing,
25 25  however, please note that any information and/or
Page 3 Page 5
1 INDEX 1  testimony relating to any of fhe other blocks and
3 NSRgkDe Kinkudow, T 2 latswill not be tonight, but at a future Board
Rear Yard Sethack 3 meeting where notice will be provided in the same
23 Pavonia Ave, Sabino funily, 8 4  mamer ag required by law notifying all affected
: I e e 5  property cwners and/or persons of interest, at which
7 437 OMBook Road, Unit 5, BhopRiteFlezn. 9 6 time the Board will consider the ather properties.
g LseenENe S T 7 Also the Land Use Board has been
§  PUBLICHEARING: 8  directed by the Mayor and Council to review certain
10 wnnanngnwg:nﬁ:‘ 9  additional emendments o the Borangh's Redevelopment
7 e Comut Bexiuoms et 10  Plao. The Land Usc Board has already providod its
22 Erigetie Plamncr 19 - mmmmmmmdwm
13  MEMBERS OF THE PUBLIC: 12  only bereviewing two additions! amendments tonight,
" gmm . 13  Specifically, we will consider an amendment
Emest Vandecknagel 97 14 requiring a minimum Sve-foot setback on the facade
St . 15  of fourth floor of buildings facing K inderkermack
16 mrw 101105 16 Koed, and en amendment to the parking requirement
17 Xl McGuire 100 17  thet require the Board to reinin & consaltant for
Ed Burtl e 18  certain applications. These are the only emendments
¥ monm e 19  that the Board will review tonight, es the Board hes
-l T 20  previously reviewed and recomunended ofher amendments
P 21  contained within the proposed ordinence.
1 EM@ms oFHERUBLG 22 TheBoard will begin hearing a
2z m . 40’” 23  pregentation from Brigette Bogart, the Borough's
23 Dominic Scals 145 24  planner, a3 well as any person willing to comment
= 25  and aid the Board in fts recommendation to the Mayor
2 (Pages 2 to 5)
New York Hudson Reporxting & Video New Jersey
Connecticut Nationwide 1-800-310-1769 Pennsylvania



Page 6 Page B
1 aod Council, Thank you for your cooperation, and we i MR. SCHWINDER: What was doiermined
2 will now begin the regular agenda of tonfght's 2 with the front tree is, they're going to trim the
3  mesting. AndJask anybody who bas 2 cell phone, 3 treoas best as possible as prescribed by the tree
4 please silence it tight now 50 we don't hear any 4 expert who also met with the Shade Tree Commission,
5 phoncs going off during the meeting, 5  endhopefully thet tree will survive. If i doesn't
6 The first item on the agenda iy the €  survive after a mmber of years, the applicent is
7  approval of the minutes of Noverober 10th, Everybody | 7  reguired to replace the treo with the same species,
8  should have received a copy of the minutes. Af this 8  and a certain girth, which I don't recail right now.
%  paint in time I will entertain any comments, 9 MR. MARTIN: And they have {o follow
10 changes, or comrections from any Board member. Do |10 the requirements of the Shede Tree Commission.
11 youhsve any comments, changes, or correction? 11 MR, SCHWINDER: That's corect,
12 Not hearing any responses, I'd like to 12 Any other comments, questions?
13  enteriain & motion fo accept the minutes as 13 Not hearing any other questions or
14  prepared 14  comments, I'd like to get a vote, aroll call voig
15 {Motion made and secomded; all in favor.) 15  on this resolution, pleasn, Can I have amotion?
16 MR. SCHWINDER: Mimres aroapproved. |16 {(Motion made and seconded; a1l in fixvor.)
17 Correspondence and vouchers? 17 MR. SCHWINDER: Approved.
18 BOARD SECRETARY: No correspondence; {18 The pext resolution that we have to
19  wedohave vouchers. 1%  memorialize is for 23 Pavonia Avenue, the Sabino
20 (Vouchers wexe read, totalling $8,360.58.) 20  family, end this was for a rear yard setback
21 MR, SCHWINDER: I will extertain a 21 gpplication so they could proceed with building a
22  motion to approve the vouchers,) 22  deck. Youshould all have received 2 copy of that
23 (Motion made and seconded; all in faveor.) 23  resolution, and I'd like to entertain any questions,
24 MR, SCHWINDER: Vouchers approved. 24  commenis, or corrections from the Board,
25 Next on the agenda is a resolution for 25 Not hearing any, questions, comments
Page 7 Page %
1 118 Bagle Drive. This is the Kim residence, and the 1  or comrections, I'd like to entertain a motion to
2  [amilyhad spplied for a rear yard setback, which we 2 gpprove this resolution.
3 approved at the last meeting. So tonight we will be 3 (Moticn made end seconded; all in favaor.)
4  memorializing that particular approval in the form 4 MR. SCHWINDER: So that i= approved.
5 ofaresolution, which everybody should have 5 Next we have an application for 437
6 received by enail, If anyone has any comments, 6  Oid Hook Road, Unit 5, Club Pilates. Is that
7  changes, or corrections, please state them now, 7  applicent herc? Please step forward.
B MR, MARTIN: Mr. Chairman, just for 8 (ALISON WARNER, was duly sworn.)
9 therecord thet includes 19.1, I believe, percent of 9 MR. MARTIN: For the record - and
10 impervious surface where 15 is the permitted. And 10  welcome to our normal meeting here. For the recond,
11 also in the right side of the building, if you're 11 just siate your firll name and address.
12  looking directly at the front door from the street, 12 MS, WARNER: Aliscn Warner, business
13  theve should be no structures in that eight-foot 13 widress, 437 Old Hook Road, Unit 5.
14  zone betwean the property line and the structure. 14 MR MARTIN: Mr. Chair, if I can lead
15  The air conditioning vmits will have to go over 15 it might be more expediticus.
16 on-— 16 MR. SCHWINDER: Fine,
17 MR. SCHWINDER: The loft side -~ - 17 BY MR MARTIN:
1B MR.MARTIN: On that sids, it hasto is Q. Ms. Warner, what is your fype of
12  be screencd and adjacent to the structure and in 12  business that you'rc looking to open up?
20  accordsnce with Mr. Ascolese’s approval. Thatsthe |20 A.  Pilates frunchise, it's a studio,
21 'besis of the resolution. 21 small fitness studio,
22 MS. SCHWINDER: Thenk you very much, |22 Q. And X would be in the Emerson
23 Any other comments? 23  ShopRite Shopping Center?
2¢ MR. GOURSKY: What was deterroined with | 24 A Coarect,
25  the front trec. 25 Q. And you're here because we have o
3 (Pages 6 to 9)
New York Hudson Reporting & Video New Jersey
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Page 10 Page 12

1  approve the Club Pilates logo, comrect? 1 A.  Okay.

2 A. Yes, 2 Q. 1don'tthink there will be a problem

3 Q. My umderstanding is it's a California 3 with that That's what you're going to kave to do.

4  company and it hes Pilates in numerous states across 4 A, Okay.

5  the coumtry; is thef accurate? 5 Q. And then the gpplication is required

6 A. Correct. §  for the logo, under Chapter 232-2 Secticn 3, that's

? Q. And there's probably abont four in New 7 why you're here, And finally, the — the sign isin

8  Jerscy now? 8  conformance —

9 A, - Yes 5 MR, ASCOLESE: Yes.

10 Q. And, hopefully, we'll have a good 10 MR.MARTIN: The signnge, shape and

11  Pilates in Emerson, right? 11  size, you know, parameters, dismeter, the whole

12 A, Yeg, you will. 12  thing is subjectto 232-3, Section F. The maximmm

13 Q. The sign or logo, mors specifically, 13  size of 24 foet, Mr. Ascolese, that's all been

14  which is why you're here, is in each of the 14 confinned?

15  franchises acrass the country? 18 MR. ASCOLESE: The sipn is in

16 A, Correct. 16 compliance, yos.

i7 Q. Andit's a standard Pilates logo, aud 17 MR. MARTIN: So it comes down to the

18 Thelisve evidence has been presented to the Board 18  Boad's feeling on the logo, I believe —

1%  asto whai it Jooks like, and we're going to mark 1g MR. ASCOLESE: That is correct.

20 that a9 A-] for Applicant 1, okay? 20 MR. MARTIN: —and the fact that the

21 A. Okay. 21  enfire sign should not be eight inches beyond the

22 (Wherenpon, A-1 was marked for 22  side, correct —

23  identification.) 23 MR. ASCOLESE: Mr. Chairman ead Board

24 Q. Mr. Ascolese is behind you, he's the 24  attomey, this dimension of five inches, according

25  Board engineer and the Town engineer, He gaveusa |25  tothe code, from the building 1o the outside can't
Page 11 Page 13

1 little synopsis of what you nced to do, and, 1  bemoreihan cight. So if this is five inches, the

2 M. Ascolese, I'm going to just go off of that and 2  maximum distance is going to be three, All right?

3 ask her a question, okay? 3 A, Okay.

4 MR. ASCOLESE: Sure. 4 MR. SCHWINDER: If there is any

5 Q. Mr. Ascolese wonld like you to confirm 5  question you can have your contractor give

6  that you will not ithiminate the sign after 11 pm. €  Mr. Ascolese acall, end hell be happy to go over

7  each night, however it's lit up, you're not going 10 7 the details.

8 light it after that, £ THE WITNESS: Thank you.

9 A,  Okay. 9 MS. SCHWINDER: Everybody should have
10 Q. Inaccordance with the ordinance we 10 reeeived a copy ofthe logo end how it would look
11 commoaly call Chapier 232-2 Seclion H of the Code. |11  superimposad on the building. And I'd like to
12 Do you agree to do that? 12  emtertain any comments that the Board might have, or
13 A Tagree, 13 questions that you might have of the applicant.

14 MR. MARTIN: The meximum distancethe |14 MR. GOURSKY: It'silluminated behind
15  sign can extend off the building, Mr. Ascolese, I 15 the whole sign, all the Jetters also, or ig it —
16 believe is eight inches? 16 A. Tbdlieveit's front illuminated, so
17 MR. ASCOLESE: Comect. 17  it's coming outwerd, not backward,
is MR. MARTIN: 1believe that the sign 18 MR. SCHWINDER: Backlit.
1%  itselfis a thickmess of five inches. 18 MS. GOURSKY: Same with the logo, I
20 MR. ASCOLESE: Cormect. 20  puess, a light behind it or —
21 Q. Doy belicve that the sign itself, 21 A. Yeah
22  once mounted, will not go beyond eight inches out 22 MS. GOURSKY" Okny, great, Thank you.
23 from the bujlding? 23 MR. KUTZIN: I guess we're approving
24 A.  Tbelieve that's right. 24  the logo aspect of it, primarily. It looks likea
25 Q. Well just have to do that, okay? 25 flower, Istherea concept to thet? What cxactly
4 (Pages 10 to 13)
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Page 14 Page 16
1 isi? 1 after the Sth, after January 5th?
2 A. That's a preat question, I fhink it 2 MR. SCHWINDER: Right. But you cam
3 isaflower. ' notahundred percent sure where 3 tcll your contractor thet you received the necessaty
4 it derived from, but... 4  approvil so he can, basically, start acquiring the
5 MR. KUTZIN: No special meaning behind 5  materials and getting stuff ready.
6  it, or anything Like that? ] A. Okay.
7 A. No. 7 MR. MARTIN: Apd get & card from
8 MR. SCHWINDER: It wasn't designed by 8  Mr Ascolese so the contractor can get shold of him
8 you, it was designed by — 9  and maybe he can get poing now, ckay?
10 A. Al bythe home office. 10 A.  Okay.
11 MR. SCHWINDER: By the home office, 11 MR. MARTIN: W-A-R-N-E-R, and then
12 And how many colors? Do you know how 12  A-L-I-8-O-N?
13  meany coloes? 13 A. Yes, correct,
14 A, Just black and white. 14 MR. SCHWINDER: Axnd welcome to
15 MR SCHWINDER: Black and white. 15  Bmerson, and good Iuck wifht your busiess.
16 Any other guestions or comments? is6 MS. WARNER: Thank you very mmch,
17 I'd like to entertain & motion on this 17 ok
1B  particular application. Having reviewed the logo, 18 MR. SCHWINDER: We have the room umfil
19  and that's really, basically, all we haveto — 19 11 o'clock, at which time we have to pack up and get
20 that's all we're charged with tonight, So I'd like 20  outso the custodians can clean up and finish their
21  toenteriain & motion on this, and this application 21  workin the building. So we will be looking fo iy
22  only. Motion to approve. 22 to complete the meeting a short time before thet so
23 (Motion made and seconded.) 23 weTenot here until 11:30.
24 MR. SCHWINDER: So wehavcamotionon |24 The next part of the meeting is the
25 thetable. Webave a motion on the table, we'd like 25  public hearing to consider recommending to the
Page 15 Page 17
1  tohave—Td like to accept a motion to up to open 1 Borough Council whether or not certain blocks and
2  tothe public on this application, and this 2 lots Iocated within the Central Business District
3 application cnly, 3 meet the statulary criteria to be designatod as a
4 (Motion made snd seconded; all in favor,) 4  Condemnstion Redevelopment Area pursuant to the New
5 MR. SCHWINDER: Ckay, wc're open fo 5  Jerscy Local Redevelopment and Housing Law, and to
6  the publir, the application for the Pilates business €  hear all persons interested in or will be affected
7 that plans to open &t the ShopRite shopping center. 7 by the gaid designation.
8  Anybody have any comment? ) And please remember that toright we
9 Mot secing anybody standing or raising 3 are focusing on the 1.9 ecres between Lincoln
10  their hang, T'd like to entertain a mation to close 10  Bovleverd, Kinderkamack Rosd, Linwood Avenue, and
11  tothe public on thig application. 11  thermilroad tracks. Thet's going fo be the focus
12 {(Motion made aad seconded; all in favor.) 12  of our discussion tozight And the person who will
13 MR. SCHWINDER: Wcercclosedfothe |13  be leading that discussion is Mr, Dong Doyle of
14  public, and now we can vote on the motion before us, |24  the= he is the Borough Redevelopment attorney from
15  Roll call, please. 15  the finn of DeCotiis FitzPatrick £ Cole, and 1 would
16 (Roll call; all in favor.) 16  liketo tumn the meeting over to Mr. Doyle,
17 MR SCHWINDER: You arc approved. 17 MR. DOYLE: Thank you, Mr. Chairman,
18 A. Thank you very mmch, 18  members of the Land Use Board, Mr. Mayar, thank you.
19 MR. SCHWINDER: You'e very welcome, |19 That's correct. The only thing that
20 At our January 5th mesting, there willbea 20  we're going to be asking he Land Use Boand tonight
21  resolution memorializing our decision. ‘You do not 21  toconsideris Block 419, Lots 1,2, 3,4, 5, 6.01,
22  heve to attend that, but it wise for you at some 22 6.02,7,8,9 and 10.
23 pont in time to pick up 8 copy of the memorialized | 23 Now, in order to deal with our COAH
24  plan - of the memorialized resolution. 24 cbligations, we noticed sll of the property owness
25 A. Okay. SoI'mnot getting that unti! 25  located within ~
5 (Pages 14 to 17)
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Page 18 Page 20
1 MR. SCHWINDER: COAH, please —- 1 MR. DOYLE: Sure.
2 MR. DOYLE: COAH is the Coungil on 2 EXAMINATION
3  Affordsble Housing. 3 BYMR DOYLE:
¢ MR. SCHWINDER: Thenk you, 4 Q. How long have you been a planner?
5 MR. DOYLE: As some of the people in 5 A, Certified planner in the State of New
6  the public may know, the Govemning Bodyisundera | 6  Jersey for 15 years,
7  duty to provide affordeble housing. Thereis 7 MR. SCHWINDER: Can everybody hear
8  swomary of what's heppening, end duringabreakTd | 8 her?
9 imvite people to come up and geta copy, In .. 9 UNIDENTIFIED SPEAKERS: No.
10  addition, the study that wes performed by Bridgette |10 MR. DOYLE: No problem —
11 Bogart is up here, and you're welcome fo getacopy |11 MR. SCHWINDER: Can you bring the
12  ofthatas well, 12 microphone closer? Bring il to the other side of
13 As ] indicated, those lots in Block 13 thetable.
14 419 are the only properties that we're going io be 14 A. Tve been a certified planner in the
15  discussing tonight. You may have received notice, |15  Siabe of New Jersey since 2301, so 15 years,
16 cither theough publication by secing it in the 16 BYMR DOYLE:
17 paper, or by certified mail at your home or placeof |17 Q. Have you been accepied as an expert by
18  business, wherever you're registered in our tex 18  this Land Use Board and other boards before?
19 office. If you'rc not one of those Jots and blocks, 1s A Yes,
20  you're welcome to stay tonight end certainly listen, |20 Q. Have you prepared redevelopment
21 hear what has to be said end the continued hearings. |21  simdies?
22 Ifyoudonot want io stay, you will receive 22 A Yes
23  subsequent notico in the identical way you received |23 Q. How meny times have you done that?
24  potice for this evening's meeting. No action will 24 A, Atleast ten this year.
25  be taken with respect to your property until you 25 Q. Andin the past, I take it in previous
Page 19 Page 21
1 receive nolice once again, and you have an 1  years you've done the same thing?
2  opportunity to appear, hear testimony, and have an 2 A, Correct.
3 opportunity io sharc whatcver comments or objections | 3 MR. DOYLE: I ask that your planner be
4  you may have at that time, 4  accepted as an expert in planning.
5 With respect to Block 419, Lots |, 2, 5 MR. MARTIN: Qualiffedasa
6 3,4,5,601,602,7,8,9, and 10, we hope to 6 professions] planner, a certified plammer in the
7  ccnciude our hearing this evening. If we don't, you 7  State of New Jersey, and an expert for the purposes
8  will natreceive any further notice. So you will 8  ofthis hearing, Thank you.
9  need to come back at the nexi Land Use Board ] A, Thank you
10  meeting, the next regularly scheduled Land Use Board {10 BY MR. DOYLE:
11 meeting. Ifyou are onc of those Iots in that lot, 11 Q. Ms. Bogart, did you prepare a study
12  yon will not receive any other further notice with 12  with respect to the lots and blocks that I
13 respectto this hearing, 13  jdentified as Block 419, Lots 1, 2, 3, 4, 5, 6,01,
14 Now, having seid thet, I'] like to 14 602,7,8,9,and 10?
15  have your planner swom at this thne, 15 A, [Ihave
16 (Whereupon, BRIGETTE BOGART, 16 MR. DOYLE: For the record, 've
17  wasduly swom,) 17  provided each and every one of the members of the
is MR MARTIN: For the record, can you 18 Land Use Board a copy. I'm going to ask that this
19  gtate your name and business address? 1% bemarked ag LUB, Land Use Board Exhibit 1, if
20 M5, BOGART: Brigette Bogart, 20  that's acceptable, Mr. Martin.
21 BRI-GET-I-E, B-O-G-A-R-T, buginess address is |21 MR MARTIN: Yes.
22 648 Godwin Avemue, Suite 2, in Midland Park, New |22 (Whereupon, LUB-1 was marked for
23 Jessey. 23  identification.)
24 MR. MARTIN: And do you want to go 24 Q. Ishow yon what I previonsly marked as
25  over some brief qualifications and — 25 LUB Exhibit 1. Do you recognize that?
6 (Pages 18 to 21)
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Page 22 Page 24
1 A. Yes 1 Q. Axnd did you record yonr observations
2 Q. Isthat the report that you prepared 2  when you did that?
2 for the Land Use Board this evening? 3 A, Ves,
4 A, Yes 4 Q. Andis that reflected in LUB-1?
5 Q. And does that relate to Blook 419, 5 A Yes.
6 Lots1,2,3,4,5,601,602,78,9, and 107 6 Q. Asto each and every individual
7 A.  Yes, and it algo has some additions) 7  propesty?
8  information regarding the overall siudy area. 8 A Yes
9 MR. MARTIN: And just for the record, 9 Q. Did you have an opportunity to either
10  the date is December 8, 2016. 30  inspect them inside or at the rear of the buildings
11 A, Today's date, yes. 11 agwell?
12 MR._DOYLE: For the record, 12 A, Yes
13 Mr. Martin, copies of that are available for the i3 Q. And how many Hmes do you recail doing
14  public, and is at the fiont of the suditorfum on 14  that?
15  whatappears to be a piano beoch. 15 A, Atleast tiwee,
16 MR. SCHWINDER: If there are not 16 Q. And do you recall your most recent
17  enough copies tonight is there a place wherepeople |17  visit to all of these properties?
18  caugetacopy? Can it be posted on-line, 18 A. It was November 14th, November 29th,
19 MR. DOYLE: Yeah, s0 what Y'm 15  and then as recently as today, o the last three
30  suggesting is, the first thing tomorrow moring, I 20  recent visits.
21  will work with our wonderful Land Use Board 21 Q. Asaresult of your visit today, is
22  secretary and our very efficient monicipal clerkto 122 there any changes that you wonld waat to make to
23 make surc that it's posted on-line and available. 23 LUB-1?
24 MR, SCHWINDER: Thank. yon. 24 A.  No. Ac within the Jast 10 to 15
25 BYMR.DOYLE: 25  years, the development and the existing building

Page 23 Page 25
1 Q. What things did you do in preparation 1  conditions have remained similar,
2 toprepare LUB-17 2 Q. And they remain similar as of today?
3 A, Somiy first thought, from a planning 3 A, Comect.
4  prospective, is this Board and the public to 4 Q  Areyou familiar and have you
§  understand thai this axhibit, Exhibit 1 from the 5  familiavized yourgelf with the legal standards or
§  Land Use Board, is purely just to identify the & criteria necessary in order to declare an area in
7  properties in necd of redevelopment. It is not to 7  mneed of redevelopment?
8  identify a redevelopment plan; itis not to suggest 8 A, Yes, I'm very fumiliar with it.
9  aredevelopment design or regulitions or a vision 9 Q. And can you walk this Land Use Board
10  forthe Central Business District. It is purely to 10 throngh what thoge sfandards and criteria are under
11 cnsure that the Central Business District and the 1l thelaw?
12  study area has continned to meet the need sz an anca  §12 A, Sure, And they're delineated on pags
13  inneed of redevelopment. 13 3 ofthereport. Soifyou could look st the report
14 With that being said, what I did was 14 a8 I'm speaking, it may give you a little more
15  walk fhrough the locel Redevelopment Housing Law (15  ingight into the area,
16  process. Irevicwed the Building Department 16 There are eight conditions that are
17  reconds, I reviewed tux assessment records, I did 17 et forth in the local Redevelopment Housing Law.
18  several site inspections, tock photographs, reviewed {18 The study area, you only meet one of those
19  tax maps, and reviewed master plan documents and  }19  conditions, and not all of those properties has to
20  zoning ordinances. All of that to ensure that we 20  meet those conditions, just some of them, and I'm
21 met the due diligence required by the local 21  going to get info that in a second.
22  Redevelopment Hovsing Law. 22 But first I'd like to go through the
23 Q. Did you personally walk these 23  cightcriteria, and then just talk a Jittle bit
24  properties? 24  about the criteria that I utilized in this analysis,
25 A, A mumber of times, yes. 25  Sotheyre identified A through H. The first,

7 (Pages 22 to 25)
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Page 26 Page 28
1 starting with criteria A, and this is important, the 1 theland assemblage or digcourage the underteking of
"2 penerality of buildings are substandard, msafe, 2  improvements, resulting in & Stagnant, not fally
3 unsanitary, dilapidated or obsolescent, or possess 3 productive cordition of Jand potentially useful or
4  mnysuch characteristics, that are so lacking in 4 valuable for contributing or serving the public
5  air, light, or space be conducive of inwholesome 5 health, safety, and welfare. And the reason ] say
€ living or working conditions. Now, this is 6 that Criteria E is very important is thet when I got
7 important becanse [ relied on this criteria when 7  into the report, you'll see that there are a momber
8  analyzing the subject area. And when 1 go through 8  of masier plan documents end Borough documents from
9 thereport, Il show you lot by ot why I relied on 9 2003, the mininwm, to today that say that the
10 that critarie. 10  Central Business District should be developed with
11 Criteria B, I did not rely on, but it 11  mixed use, should be — that the heart of the
12  jdentifies the discontinusnce of the use of 12 downtown should kave safe pedestrian ways, shonld be
13 ‘buildings previously used for commercial 13  aneconomically viebje Central Business District.
14 manufacturing, or industrinl purposes. So, 14  And from the 2003 documents, 13 years Jater to
15  basically, vacant buildings. 1didnotrely on that 15  today, none of that hes fulfilled itself, So you'll
16 criteria going through this anelysis. 16  see through the tax reconds analysis and the master
17 Criteria C is land owned by a 17  plan analysis that Criterfa E is met in 8 number of
18  mmmicipality, county, a local housing suthority, a 18  different lots.
19  redevelopment agency ot redevelopment entity, or 19 Criteria F and Criteria G wexe not
20 unimproved vacant land that hes remained so for a 20  wtilized in this analysis, and I'm uot sure ii's
21 period of fen or more years. Now, within the stody 21  necessary to go into it, but they're listed on page
22  area, wedo have a borough on & piece of property 22 3
23 and we do have 8 borough on a right of way, however, | 23 Criterie H is important. 1t talks
24  ]didnotrely on Criteria C either. 24  gbout smart growth principles, and this is important
25 The next two, Criteria D and E, I 25  because the shudy area is surrounded by and centered
Page 27 Page 29
1 relied in my smalysis — I wouldn't say heavily, but 1 by the Borough's train station. And while it is
2 ]think they're very importent to the analysis of 2 important {o note that, yes, a mumber of the
3 thearea. So first, stasting with Criteria D, and 1 3 properties are developed, some of them heve viable
4  utilized them together, and I'll explain that in 4 businesses, they are not doveloped in & means that
5 second. But Criteria D says, arcas with buildings, 5  area vision of the master plam, they're not
6 improvements by reason of dilapidation, 6  developed in 8 means considered by smart growth
7  obsolescence, overcrowding, faulty ayrangement or 7  principles, and & mumber of them are required for
E  design, which s iraportant to what we're looking at 8  the effective redevelopment of the arca adjacent to
9  tonight, leck of ventilation, light and sanitary 9  the train station. So through this analysis]
10 facilities, excessive land coverage, which in also 10 rclied on this criteria as well.
11 important, deleterious or use or obsolste layout, 11 So those are the cight criteria, of
12  algo important to the study arca that we're looking 12  which Irelied on for of them for this analysis.
13  atthis evening, or a combination of ell these 13 Q. But did you rely on any other analyxis
ia faciors thet are detrimental to the safety, health, 14  as you were going throngh these properties?
15  moruals, and welfare of the commnmity. AndIthink |15 A.  Other than what I just speke ebout,
16 this iskey to the siudy. 16 no.
17 And a8 ! just mentioned, thers's a 17 Q. 'Whatabout land value?
18  combination of Criteria D and Criteria E that are 18 A, 'Theland valug analysis that I will
1%  jmportant to the Borough of Emexson and the study |19  pet irto in a second falls under Criteria B, which
20  areas, specifically Block 419. Criteria E says, a 20 jsunderutilization of the lots. I also looked at
21 growing lack of proper utilization of the area, and |21  police recerds, building maintenancs records,
22  that goes back to faulty arrangement or falty 22  environmental issnes. With regard to DEP mapping,
23  design criteria, and it's caused by a condition of 23  thereare a rumber of sites that still heve ongoing
24  gither the title, the diverse ownership of the real 24  DEP monitoring. So there are a number of issues
25  property or conditions therein, which impedesupon |25  that are involved in this analysis, but that's
8 (Pages 26 to 29)
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bage 30 Page 32
1 stiricily going through the eight criteria. 1  standards that suggest that if you have something
2 Q. With respect to the eight criteria, 2 less, then the property may be under utilized,
3 canyou explain just generally so when we look back | 3 MR. SCHWINDER: Could you just explain
4  the Land Use Board will understand what the tableis | 4  the ratio so everybody understands what you'rc
&  that you prepared that rppears on pages 6, 7, and 8 5 telking ebout? Pleass,
6 of LUB-1? 6 A. Sure. Soif yourland value, in
7 A. Sure. Sowhat]did was, in the first 7  simple terms, is $100,000, and your inprovements are
8  portion of the document, identify the eight 8  $200,000, that's & two to one rafio. Ifyou have
9  criteriz. .And then starting on page 4, Igointo a 9  something less than that, so your improvements wese
10 little more detail of what it requires a 10  iessthan two to one, it is an indicator that you're
11 mumicipality to approve that they meet those 11  jmproperly or under utilizing your property. And I
12  eriteria based an recent case law. 12  sayit’s an indicator because there's other factors
i3 ‘What Mr. Doyle just mentioned starts 13 involved. And there's other factors such as site
14  onpage S and identifics what is required to meet 14  design, site layout, building conditions, and
15 Criteria E. Ard what I bad mentioned previouslyis |15  whainot. And that's why Ihad previously said that
16  thatit should be combined with Criteria D, talking 16 Criteria D in the Local Redevelopment Housing Law
17  dbout obsolete layout. So following page 5, I went 17  shoold be combined with criteria E, You have to
18  through an analysis of the tax asscssment records 18  lookat the site layout, the building conditions and
19 forgll of the study area. And I had done that 19  howthat works, and why the site may beunder
20  previous to identifying that we only want to focus 20 utilized. Soyou combine thet with analysis of the
21  onBlock419. So while all the study area is here, 21  taxrecords.
22  what I'd like to talk about first is, in general, of 22 So as | indicated, the overall study
23  the 82 properties in the study area as a whole, 23  azea, only ten properties meet that ratio ar sce
24  which are identified on the map to my left — 24  thatretio. Soit's only twelve percent of 34 scres
25 MR. SCHWINDER: That goes beyond 25  of the eatire municipality. If you're specifically
Page 31 Page 133
1 the~ 1 looking at Block 419, of the 11 lots only one of
2 A. That goes well beyond the Block 419, 2 themmeets that criteria at a 2,48 ratio, and that's
3 Q. Let's identify that as LUB-2, 3 Lot4. The remainder of Jots —
4 (Whereupon, LUB-2 was marked for 4 MR. SCHWINDER: Can you identify that
5  identificetion.) 5 ot}
6 A. And that map ig in the report. € A, Lot4is the comer lot
7 Q. Can you just indicaic what page of the 7 MR. SCHWINDER: Do you know what
8  report it's in, please? 8  ‘business is on that Jot?
g A. Pageld. 9 A, It's the restaurant, Ranchero Cantine.
10 MR. DOYLE: Idated it 12/8/16, 10 Do you want to mark this?
112 Mr, Martin. 11 Q. Yes, I'm going to mark this as LTUB-2A.
12 MR. MARTIN: Thank you. 1z {Whereupon, LUB-2A was marked for
13 A. SoasTstarted 1o mention, a lot of 13  jidentification.)
14  the backpround information I started to gather 14 MR. MARTIN: Fust for the record, just
15 before Ithought it was appropriate to pull out 15  identifythat.
16 block by block and section by section of this 16 MR.DOYLE: Yes. I'm dating it
17  analysis. Sofor the next analysis with regard to 17  12/816.
18  the tax asscssment records, I did for the entire is Q. Would you indicate what LUB-24 i,
19  stmdy area, which I would repeat for every hearing 19 please?
20  that we have on any sections. : 20 A, Yes, it's a focus map of the study
21 But a5 I mentioned, there are 82 21  grea identifying the block and fots, and then on the
22  properties in tke overall study area. Only ten of 22  right-hand side of the exhibit is the sindy area
23 those properties have a ratio of land value to 23  ouvtlined in red overlaid on the existing zoning map.
24  improvement value of two to one or greater, Andthe |24  And the reagon I bring this up is becanse what I
25  roason that's important is because there's plenty of 25  want to do is, actually, po to the next page which
9 (Pages 320 to 33)
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Page 34 Page 36
1 isafocus of Block 419, 1 municipality that is about 1,535 acres, that
2 Q. We're going to indicate that as 2  translates ioto 2.2 percent of your land prea is
3 LUB2B? 3 within our study ares, Of that 2.2 percent, it
4 (Whercupon, LUB-2B was marked for 4 equates to 32 percent of all police calls, Now,
5 identification.) 5  granted, it's noteworthy that, yes, it's a highly
g Q. Andwonld you indicate what LUB-2B is? 6 travelled commercial area in town, I expect the
7 A, Sure. So ontheripht-hand side of 7 police calls to be slightly higher in this area than
8  the exhibii is the entire study arce, and s Thad 8 clsewhere in town. But32 percent of the police
S  mentioned previously, what we decided to do after 9 calls for the — as opposed to the rest of
10  looking at all the analysis and the planning issues 10 municipality seems shightly high. And the least
11  withregard fo the study area ia divided up, and we 11 nofeworthy, as this Board reviewed, the analysis for
12  took Block 419, Section A, end that's identified in 12  redovelopment — and that's located on page 12.
13 blue on theleft, and then we divided the remainder 13  WhatIdid was, I summarized the actual the police
14  ofthe study area, different sections, based upon 14  calls, but the actual police reports are ir the
15  socess issues, location issues, existing uses and 15  gppendix of this document.
16 whainot, so that's om the leR-hend side. 16 MR. GOURSKY: And how many years —-
17 On the right-hend side is what we're 17 A. The lnst five years.
18 focusing on tonight, Block 419, Tthas the acrial 18 Q. Didyon also consider the master plan?
19  view taken from Bing maps. Block 419 aswellasthe |19 A Yes, and I think — as I started to
20  GIS map, and it will show you that — what T just 20  mention to you, obviously, from a planning
21  mentioned, Lot 4 is Ranchero Cantina on thecorner {21 prospective, I think this is the one of the most
22  of Lincoln end Kinderkamack Road, and that is the 22  important things in this document, is the master
23 only lot that exceeds the tax assessment ratio of 23  plan for numerous years, over a decade or so,
24 twotoone 24  starting in 1999, have identified a need to upgrade
25 Q. Inaddition to the under utilizetion 25  theares, and this is all detailed on page 13.
Page 35 Page 37
1  analysis that you performed, did you also 1 1999 it says that there's need for a downtown plan
2  copsider — 2  toaddress areas adjacent to the railroad station,
3 A. One other thing I did want to mention 3 and it goes on to say that the Borough should
4  about the ratio analysis ig, has shown that just to 4 comsider use of the Losel Redevelopment Housing Law
5 do the analysis of improved value to land valye is 5  to create a redevelopment plan, and it has a number
6 ot enough, You have to look at it compared to the & of goals. From that, it appears that the Borough in
7  rest of the municipality. If those ratios are 7 2002 crested a CBD plan.
8  gimilar thronghout the municipality, it doesn't mean 8 MR. SCHWINDER: CBD meaning Ceatral
9  anything So what I did was look at other 2  Business District?
10  cormercizl areas and all other commercial properties | 10 A.  Central Business District. And1
11  within the municipality and through the same 11 think that's notewortity because any titne you look up
12  analysis. So all other commercial properties that 12  Emecrson, Google Maps, it used to be Yahoo Maps, Bing
13  are not in the study area, their ratio is 2.1 to 13  Mayps, you type it Ememson, it pulle you to Block
14 one. Sothey are similar or exceed the two to one 14  419. That's the central area of your downtown.
15 ratio. Sothere is something going on within the 15  That's your Central Business District.
16  piudy area that is not necessarily characteristic of 16 So in 2003, the Central Business
17  other commercial properties within the nunicipality. |17  District plan was created and hed 2 number of goals.
18 Q. Inaddition to the analysis with 18 ¥tsaid, creats s comprehensive and cootdinated long
19  respect to potenfial under utilization, did you also 19 rmngeplan Create - something that wonld create a
20  consider other analyses, like police records? 20 contimous fromtage of buildings, encourage lot
21 A. AsTstarted to mention, I Jooked at 21  consolidrtion, reduce scthack lines, enhance
22  the police records, and T looked at them for all of 22 opportunities for in fill and redevelopment where
23  Kinderkamack Road, and this was dong prior to 23  eppropriate, support modest increase and intensity
24  puiling out Bleck 419. But if you look at the 24  of use, identify regulations that wonld encourage
25  entire study area, which is 34 acres of landina 25  rehab. And thatwas 13 yeuts ago. Anditalso
10 (Pages 34 to 37)
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Page 38

talks about road improvements, facade improvements,
aud whatnot. From that, & year later the Borough
decided to do a redevelopment desiguation in 2004,
which was the first redevelopment designation, and
in 2006 created a redsvelopment plan.

So all that being said, nothing
happened. We bad two lots of the entire area
tedeveloped, In 2007 —

MR. SCHWINDER: What yon're saying is,
we gave individual land owners the apportunity to
redevelop their property or get together with
neighboring laed owners and possibly croate
something beiter than what was there already.

A, Notatfirst. At first werequired
the lot consolidation. But you're correct, in 2008
when we looked gt this, we said, if an individoal
property owner can redevelop their own property
based upon thess enhanced standards, increase
deasity, if you can meet all these critesia, you're
more fhan welcome to do thet. One property owner
did that,

Q. Since 20087

A, VYes, Aomally since 2003 — so in
2007, the examination report repeated the goals of
the Central Buginess District. Apd the reason I'm

0w MU b W N R
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permitted uses, we have permitted more uses, we
reduced the setback to try to encourage further and
further development, and nothing has happencd,

Q. Now, did you go throngh a property by
property, Jot by lot analysis?

A, Yes.

Q. And does that begin, I guess, on page
18 of the study?

A. Yes.

Q. Idlike to direct your attention to
page 19 where I believe you did an analysis of Block
419, Lot 1; is that correct?

A, Yes AsadifImay, I want topull up
another exhibit,

Q. Great.

MR. DOYLE: Fm going to mark this -
Mr. Martin, are we at 32

MR. MARTIN: Yes.

MR. DOYLE: LUB-3, 12/8/16.

(Whereupon, LUB-3 was marked for
identification.)

BY MR. DOYLE:

Q. Ms. Bogart, would you explain what
LUB-3 is?

A. Al those photographs and maps were
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emphagizing this is, I think it's very important
that this Board has continually over the decade
said, thesc are the goals. This is what we want to
bappen, and nothing has heppened. In 2007, goal
number one was to uphold the comprehensive long
range plan for the Central Business District, 1o
improve the buildings" storefronts, to create active
starofronts. Goal two was to encourage the
coondination of building renovations construction of
new budlding., Goal taree was to seek a unified
design character through & system of street scape
improvements. (Goal four, to improve, increase
pedestrian safety, and cohance aesthetics. Goal
five, again, enhaxce acsthetic by encouraging
general maintenance of ell bufldings. These goals
still hold true today. And again, it goes on{o
page 14. And this is over a decade of planning
docurments, and we've only hail one property redevelop
in accordance with the plan, and then one
individusl property owner actually develop his
property solely.

So those are pages 13 and 14 of the
document. And then I get into the zoning ordinance,
which, basically, fust describes the fact that we
relaxed over zoning criteria, we relaxed the
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taken from the report itself or photographs that I
took on the site inspection of November 14. The
next three exhibits you'll see are all the details
and photographs of the lots on Block 419. The fitst
exhibit you'll see here, are Lots 1, 2, and Tots 3
and 4.

Q. And would you please explain to the
Board what your observations were with respect o
Block 419, Lot 1.

A, Just for the Boprd's and public's
cdification, the way this works is, you're going to
start at 11 o’clock and go clockwise around Block
419, So Lot 1 is located on Lincoln Boulevard
K's the northwestemn most Iot adjacent to Kenneth
Avemue, This lot is cuarently occupied by &
two-story residence. You'll see in the photopraphs
on the exhibit, which I have all the way to the left
as well as in the report on page 20, the structire
is in dire need of rehabilitation er yenovations,
identifies that it i3 substandard and uneafe. There
are holes, not only located within the siding, but
also in the roof itself. The soof is caving in.

The roof aleng the porch area is concave, as well as
the — the roof flooring itself. There isno
parking on-site, end there's very little room for

11 (Pages 38 to 41)
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Page 42 Page 44
1  storage. And you can see that there's deteriorating 1  observatians, and when you vote on whether yon
2 windows as welk a8 gutters that are exhibiting water 2  believe this meets the criterie, I'm going to nsk
3 damage, the gutters are falling down. So from all 3 all the Land Use Board members to share whatever
+  of that, and you can see the phofographs yourscif, I 4  pemonal observations they believe are in forming
5  thought that it was important to note all this, and 5  their decision. And I know, Mr. Martin, you can
6  the slycture is in & statc of disrepair, and that 6  advise them appropriately at that time, so I really
7 it falls vnder Criteria A. 7  appreciate that. And I would ask that all of the
8 Not only that, I believe that Lot 1 8  Land Usc Board members, if a decision is made
9 qualifies for faulty arrengement under Criteria D. 9  tonight that you would understand that, perhaps,
10 The only resident located on the block is adjacent 10  between now and the time we retum, you can make
11 tothemilroad, There's no parking on the site. A 11  your own observations. You can welk the site. So,
12 couple of times I've been there, there have been 12  thank you, Chairman,
13  tracks parked within the small grass area, whichmay |13 BY MR. DOYLE:
14 ot be in and of itself inappropriate, however it's 1la Q. You also indicated in your report
15 located immediately edjacent to Kenneth Avenue, 15  that, not withstanding the fact that yon believe in
16  which is a busy erea commuter area, so to have 16  your professional opinion that it meets Criteria A,
17  tracks pull off a grass area may be inappropriate 17 D, andE, that it aleo muay be necessary for the
18  and may impact negatively the surrounding arca. The [18  effective development of the redevelopment area in
19  fucts that there is no on-site parking and it 19 itz entiety. Can you explain a Jitile bit sbout
20  appears to bemore than a two-family, also impacts 20  what that means?
21  the area because there's oply two-hour parking on 21 A, Sure. WhatI think is important to
22 Lincoln Avenue as it is. In addition, I think that 22 Lot 1 in this location is that we have a Borough
23 this lots means Criteria E, talking about under 22 right of way, Kenneth Avenue, that could aecess or
24 ufilization. So thet Criteria E goes in concert 24  potentially access a redevelopment plan for the
25  with Criteria D. This property has Jand fo 25  poblic. If can acocss public parking, it conld
Page 43 Page 45
1  improvement ratio .86. As I meaticned to you, 2.0 1  access parking for property located at Kinderkamack
2 jgthe standard. SoT think this property in and of 2  Road. The fact that you have a lot immediately
3 itselfexhibits characteristics that meets Criteria 3  adjacent to Kenneth that is under utilized and
4  A,D,and E, and this can be confinned through site 4  deferiorating is important to note, because X think
5 imspection and the photographs that arc identified 5  that Jot could be Importamt to the access issues and
& onpage 20 of the report and the exhibit 1o my left. 6 the redevelopment issues of the overall plan for
7 MR. SCEWINDER: My observation ofthat | 7 Block 419,
8  particular property, there's g vehicle that parks on 8 Q. Thankyou. Td Jike to turn your
9  the grass next to Kenneth Avemic. Thereisa 9 aftention now to page 21, and specifically Block
10  fenced-in arca behind the honse, which a car could 10 419,1ot2. Did you similarly, as you indicated,
11 cerfainly park, however, it is occupied by a flatbed 11  make an inspection of that property?
12 triler. 12 A, Yes Idid.
13 A.  And other materials, which I'm not 13 Q. Cen you waik the Board through that
14  sure what they are. 14 imspection? AndI'm assuming they should also make
15 MR. DOYLE: Mr. Chairmen, I truly 15 reference to LUB-3.
16  appreciate that comment, and I know Mr. Martin with |16 A. Yes. SoLot2, the photographs and
17  counsel you, but nothing prevents this Lands Use 17  the serial and the tax records are on page 21 and 22
18  Board from making its own petsonal observations. i1e  of the report, and also a portion of them are
18  While Brigette and I are professionnls and we prayer |19 located in the central portion of the exhibit to my
20  these reporls and we give you advisc, most of us 20 lefl, "This lot, obviously, is, as the Board is
21  don't live in your commwunity. We, actually, happen |21 awarce and I'm surc some of the public is aware, was
22  tolivein the same community several townsaway. I {22  previously occupied by a ene-story residence, also
23 would urge you to rely on your own observations 23  without parking and was dilapidated. T was
24 since 2004, and as we go through this hearing 24  previously, in 2011, had a number of building
25  process, ¥ think it's important that you make those 25  oaintenance violations, and has since been tom
12 (Pages 42 to 45)
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1  down. AndYbelicve it has been purchased by the 1  utilized for at least 15 years.
2 owners of Lots 3 and 4 for parking. 2 Q. In addition, it's your opinion that
3 Lot 22 exhibits the existing 3  this property may also be necessary for the
2 conditions. Youll see, basically, an empty lot, 4  effective development of the entire area. Can you
5  not improved, there's no parking lot, it's & gravel, § give us your impression as io wity if's 2 good
&  dirt, e little bit of hay. Jt looks like dumpster 6  property based on its location or other factors --
7  areathat’s halfway enclosed, ) believe, for the 7 MR, MARTIN: Mr. Doyle, all opindons
8  adjacent restaurant, and ¢learly under niflized. 8 areto areasonable degree of cerininty in the field
9  It's been vecant now for a aumber of years. The g of-
10 improvement value is .045, agein, where the standard |10 MR. DOYLE: Professional planning,
11 is2.0. Obviously, again, significantly 11 thank you,
12  undemtilized, particularly with regard to the fact 12 MR. MARTIN: - for the rest of the
13 thatit is in the heart of the Central Business 13  hcaring?
14  Digtvict, and in the heart of your planning goals 14 MR. DOYLE; Yes. Thank you,
15  and vision goals for the last 12 years. 15 A Tmunot trying to testify as anything
16 Q. You said that it may be used for 15  else other thun planner,
17 parking. In your research did you reveal that it 17 MR. MARTIN: So s reagonable degree of
18  became the subject of a site plan that permits 18  ceriainty in the area of professional planning.
19 parking there? 19 A.  The same comments I made with regard
20 A, Thave not seen thet, but thercare 8 20  to Lot 1 pertain fo Lot 2, immediately adjacent to
21  pumber of tire tracks that iliustrate that peaple 21 theright of way of Kenneth Avenue. And you'll
22 have been parking there. 22 notice ifyon lock at the tax maps, both Lot 1 and
23 Q. Right. But there's nothing on file 23  Lot2 line up directly to Lot 7 which is also owned
24  that suggests that this received site plan approval 24  bythe Borough. What's important to note for this
25  tohave patking, correct? 25  whole arep, Lot 7 is owned by the Borough, commuter
Page 47 Page 49
1 A. Not that I've seen. 1  parking lot, Ambulanco Corps building, which I'l
z Q. And in this area is parking a 2  petintoin & second, but without that 1ot and these
3  principelly permitted use? 3 twolots, it's vory difficult to redovelop the biock
4 A, No. 4 asawhole, Sothelots located in front of
5 Q. Andisthere any striping in this 5  Kinderkamack Road are only approximately 2 nmdred
6 area? 6  feetdeep. Soifyou tryto put a substuntial
7 A No. 7  building there and add parking and landacaping end
B Q. Soin conclusion, you belicve that & sidewalk improvements requested by the Borough, it's
8  this mects Criteria B, correct? 9  very difficult to do it within a hundired foot depth.
10 A.  Yes, and that, obviously, can be 10  Sonot only is the Borough property needed to do
11  confirmed through the site inspecticns, the 11 that, but also these two adjacent properties of
12  photographs shove, and, obviously, the Board can 12  Lotsi,2, end three,
13  provide their own ioput es to what they'veseen, but |13 BY MR. DOYLE:
14  Fbelieve thet it meets the criteria not only for 14 Q. I'dlike to now direct your attextion
15  the undenutilization, but it's also, I believe, 15 toBlock 419, Lots 3 and 4. 1trust you conducted a
16  stagnant at this point, becavse it's been & number 16  similar analysis?
17  of years where it sat like this. And you have to 17 A Yes
18  take that into consideration with other land use and is Q. And can you walk through the analysis
19 planning goals for this area as a whole, the Centrsi 19  you perfoemed for the Land Use Beard? Beginning on
20  Business District, which ¥ just went through, 20 paged
21 MR. SCHWINDER: Priorto that becoming |21 A.  Yes, on the right of the exhibit to my
22  an empty lot, it was a dilapidated house and used 22  theleft, This is the restaurant and the one
23  many years to store goods from the adjacent 23 property that actuslly mects the ration of more than
24  restaurant. So it wasn® utilized as a residence, 22  {wotoone. You'll see that lot three js utilized
25  sothef particnlar piece of property has been under 25  forparking The lotitselfhes been subject toa
13 (Pages 46 to 49)
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1  number of violations dating back ai least to 2006, 1 meets Criteria D?
2  Health Depariment issues, illegal parking, selling 2 A Yea
3 of vehicles, signage, lighting issues, littering, 3 Q. Youoalso indicated it could
4  weeds — in 2010 it was boarded up property. 4  potentially be necessary for the effective
5  Qbviansly, it's been purchased and redeveloped since | 5  development of the area?
6 then, however, the site still, unfortunately, has 6 A, Yes,
7  issues with regard {o site layout. Theresno 7 Q. And could you indicate why, please?
8  landscaping on sits, there’s no pedestrian walkweys. 8 A, Sure,
9  It's a hundred percent impervious coverage. And 8 (). Within a reasonable degree of planning
10  even given the fact that it's a handred percent 10 inty,
11  impervious coverage, it only has approximately 46 11 A, With regard to Block 419, there are
12  parking spaces. And the reason I note that iz 12  two corper properties that are very important o the
13  because it severely under parked, Your ondinance 13 redevelopment. The firsi comer property is to the
14  requires one parking space for every three feet. So 14  south, immediately ndjacent to the train station.
15  if'you transiate 45 parking spaces for cvery three 15  Andas you're coming into the town and you're
16 feet, you can have g resiaurant that's 138 seats. 16  crossing over the railroad tracks, that's the one
17 The existing restavrant is well upward of 220 01230  [17  propeity you're going to see that is going to have a
18 seats. Soif's sipnificantly deficient at least by 18  major impact.
19 30 or 40 spaces on site. 19 The other property you're going to see
20 And the reason I raise this is, while 20 onBlock 419 is this site. When you're coming from
21 amajority of time the site is empty. During 21 south down Kinderkamack Road, this i5 the point of
22  breakfast and hoeh, there’s very little parking 22  property that’s going to bave a visual impact and a
23  therc. But there are some times where parking is 23  planning impact on the Kinderkermack Road
24  needed on the site, and this translates to impact of 24  Redevelopment Project. So from that prospective,
25  the surounding area. People need to find a place 25  these two comer properties, I believe, are very
Page 51 Page 53
1 to park elsewbere. So tbat is the negative impact 1 imporiant for a very effective redevelopment plan,
2  onthe surrounding area. As well ag the fact that 2 particularly given the fact that if you look at the
3 it is an empty parking lot in the middle of your 3 way and compere it to the way the existing
4  downtown 90 percent of the time, that alsohas a ¢  development is setup. The last thing you want to
5  negative impact on your Central Business District, §  dois go through a redevelopment project and have
€ SO while it is a viable use and important to have a 6  the comer property, the most visual piece of the
7  restaurant there, wonderful that it's been 7  redevelopment praject, be a service parking lot
8  redeveloped as a building, imfortunately, the way 8  that's empty 0 percent of the time, Sofroma
9  the sitc was laid out, it seems to not be working 9  planning perspective, I think this is important to
10  with your redevelopment goals and plans and your |10  provide for effective redevelopraent of this arca.
11  existing zoning ordinance. 1 Q. Pdlike to now direst your atiention
12 Q. What does the existing ordinance call 12 toBlock 419, Lot 5. Did you have an opportunity o
13  for on this particular lof? 13 perform an analysis of Block 419, Lot 57
14 A. Mixed use, three to four stories. 14 A 1did.
15 Q. And what docs mixed use mean? 15 MR. DOYLE: T'm going to mark a new
16 A Tiwould be commercial below and 16  exhibii, and that's going to be LUB-4, 12/8/16,
17  residential above. So a greater utilization of the 17 (Whereupon, LUB-4 was marked for
18 propetty, obviously providing it with adjacent 18  identification.)
19  properties, providing it with if appropriate 19 A. IfsLot5 and 6.01 and 6.02.
20  parking, but, again, while the Borough would like to |20 Q. Can you please explain to the Board
21  encourage restansants, it's important that the 21  what observations you made of Block 419, Lot 57
22  boilding has been redeveloped, it does not — it 22 A, Sure. Asthis Board is, I'm sure,
23  doest't seem to fit in with the zoning oxdimance and [23  aware, and the public is aware, this site was
24  the plans itself. 24  previovsly an sbandoned one-story structute in
25 Q.  Amni for this reason you believe it 25  geverely deteriomted condition. It had
14 (Pages 50 to 53)
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1  contaminations on site. It is still an active NJMES 1 thiok it was three.
2 site, it's with the DEP is 452277. It has 2 MR. SCHWINDER: Three apartmefits that
2  proundwater contamination that's being monitored. 3 wercrented well before he bullding was Snished.
4  The reports and maps from the New Jersey DEE is 4 A, Yes.
5  located in the appendix of the document. Previcus 5 MAYOR LAMATINA: Two.
& (o it being redeveloped, there were numerous € MR. SCHWINDER: Two apartmeats. So
7  violetions that are all detailed with regerd to 7 they were rented peior to completion.
8 maintepance issues. All of that has subsequently 8 A, Yes.
9  been taken carc of. The individual propexty owner, ] MR SCHWINDER: So it wagdesirable
10  sand this is the one property that I had mentioned 10 forpeopleto bein that area.
11  previously thaf’s been redeveloped, the property 11 MR. DOYLE: So I think your point, Mr.
12  ownertook advantage of the codes that we wrote o 12  Chairman, {s well taken. The mixed use goals are
13  cnsure or iry to encourage redevelopment, and then 13 immediately fulfilling themeelves as soon as we
14  subsequently redeveloped the property. The building |14  builtit. And if yoo adopt, you build it end they
15 itselfis consistent with redevelopment plan. The 15  will come, as s00n as it was — fo your point,
16  one concern from a planning perspective hezeisthat |16 before it wes finished, with & mixed usc building,
17  in order to propetly connect this property with the 17  which our planner hes recommended for years now; it
18 adjacent lots it is necessary for redevelopment or 18 immediately got ocoupied. And by the way, just for
19 toinclude in the redevelopment plan some way to 19  therecord, we were talking about Block 419, Lot 5.
20  coordinate and encourage combined circulation. One (20 BY MR DOYLE:
21  ofthe things that is — 21 Q. Tuming our aftention to Block 419,
22 ME. SCHWINDER: Combined vehicular 22 Lot 6.01, similarly thet can be found on LUB-4, ean
23 circulation. 23 you please explain to the Board what your
‘24 A. Yes, and, actuaily, pedestrian as 24  obszrvations werm about Lot 6.017
25  well. Ope of the berefits to redevelopment is that 25 A. . Sothe pictures and narrative on page
Page 55 Page 57
1 yoy can coordinate the desipn from site fo site, and 1 27 to 29 of the report, obvious]y everyone is aware
2 youcan't do that on an individual basis, And 2  that this is the one-story structure with the liquor
3 gbviously, you sec that here, thet individusl came 3 store and the cleaners, The site is not undersized
4  inforsite plan approval, and be came by himself. 4  forthe zone, however, the existing building is so
5 ‘What ia great from a redevelopment pexspective is 5  substential that it creates an issue with regard to
6  that you can ¢oordinate parking, vehicle €  parking on site, circulation on site, and it appears
7  circulation, pedestrian circulation, and an 7  tocreate a need for outdoor storage. You'll see
8  encourage cross access 8o that it works more 8  from the pictures, you have —
9  efficiently not only for this site, but also for the 9 Q. Page287
10 area. So while the site itsclfhas been 10 A Page 28, a number of items that could
11  redeveloped, I think that it meefs - i€s necossary 11  be stored ingide but are on the exterior, creating
12  forthe effective redovelopment of the area just 12  further issnes for circulation and parking. There's
13  from a circulation perspective at a minfmum. 13  aBudweiser trailer or cooler that been there, I
14 Q. When you say it's necessary, where the 14  think, on every site inspection that I've taken, and
15  building sits may not be nccessary, but the lot, the 15 it was still there this evening. You have a number
16  parking lot may be necessary or is necessary forthe |16 pallets that I believe are recycling material but
17  effective development of the entire arca? 17  arestanding out in the parking area, a cooler, ice
18 A, Tbelieveitis. 18  machine, and whatnot, that are located on the
19 Q. Directing your atiention to Block 419, 19  exterior of the building which is aleo substantial,
20 Lot6.01, I'm assuming that that also is referenced 20 creating further impediment to circulation.
21  inLUB4? 21 Q. Can you indicate where the rear of
22 MR. SCHWINDER: Mayljustpobackto |22  this building faces?
23 that one redeveloped property? There are how many (23 A. Therear of the building faces the
24  apariments in that property? 24  milroad tracks.
25 A, Three - I was up there twice — I 25 Q. So anyhody pulling into town or taking
15 {(Pages 54 to 57)
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1 public transportation looking out their window 1  housing, more in line with your master plan goals,
2  passing through Emerson would see this? 2 and that's not what's happening here.
3 A, Right Soon page 28, all except for 3 Q. When you talk about pedestrian safety,
4 thephotograph on the upper lIoft-hend side, is all 4  are you &]so talking ahout what's referred {o as
5  therear of the building, 5  walkeble downtowns?
& Q. And did you make a final defermination 8 A, Yes.
7  asto whether this meeis the criteria in the 7 Q. And in your in opinion as a planncr,
8 redevelopment law? does this site plan encourage or discourage a
9 A.’ Sure. Before I do that; what1do 9  walkable downtown arca ?
10  want to note is that there have been environmental 10 A It's cleady discourages it, and
11 issueson thesite. Jt'%s still an active NJMES site 11 thafs clearly noted in a number of the master plan
12 jdentified as 12270. Again, the report and mep is 12  documents. You have vehicles that have to pull out
13  intheback. It has been subject to past code 13 back into where pedestrians would possibly walk in
14 violations for property maintenance, and identified 14  an ares where there's no defined curh cut, I think
15  onpage27. 15  it's — what's approximatcly 55 to 56, 57 feet wide
16 Here, the other thing important to 16  withonta cnrb cut, Soa pedestrian to walk by and
17 note ig that pulling into the sits from 17  figure out where it's safi to walk is a little
18  Kinderkermack Road, you basically have 33 feet from, |18  discouraging, to say the least.
19  1wonld say, curb line, but asphalt line to the 19 Q. You also indicated that you believe
20  front of the building where you pull in. That gives 20  that this property is also necessary for the
21  you 13 feet to pull o, and then you're backing 21 effective redevelopment of the entire area. Can you
22  into where pedestrians would walk with indefined 22  show the Board why you believe this praperty is also
23 sidewalk. And]Isay that from a planning 23  important fo the effective redevelopment of the
24  perspective, that it's important to realize, becanse 24  area?
25  pedestrians can be walking on sn ssphelt area and a 25 A, Sure. As]gtarted fo mention, given
Page 59 Page €1
1  carpulling ot in that same exact arca, and all 1  its proximity fo the train station, I think, and the
2  your master plan documenis have identificd that this 2  master plan goals and the CBD poals, the fuct that
3 area is unsafe for pedestrians, and it's a goal to 3 thisis developed, 2 one-story building that docsm't
4  improve pedestrian safety. And this is onc of the 4  have gppropriate parking ssems to be completely
5  sites where pedestrian safety could be an issuc 5  cppositc of what the Bosough has been trying to
6  based upon the dimensions of that front parking . 6  achieve for the last 10 to 15 years,
7  area. 7 MAYOR LAMATINA: 1have a question.
8 So based on all those facts, I believe 8  Pamagraph one on page 29, the last sentence, the
9  that it meets Criteria I and E, both obsclete 9  lackof & curb cut is a typical — is that a typo?
10  layout, because of the size of the building, it's 10 A, Yes, that's supposed to be is not
11 partjally Jayout, and E because of inder 11  typical.
12  utilization. The sitc land to improvement value is iz Q. Tuming your attention to page 30,
13 1.23, again, versus 2.0 is the standard. And as] 13 Block 419, Lot 5,02, can that elso be found on
14  mentioned to you previously, the commercial 14 LUB4?
15 properties outsidc the study area bas a ratio of 15 A, Yes, it's the column all the way to
ie 211 16 theright
17 So I concluded from a planming 17 Q. And what is lot 6,02, and what did you
18  perspective that the area, this lot in particular, 18  observe, please?
1% isnot developing in @ manner that furthers the 12 A, So the structure on 6.02 is a mixed
20  goals of the master plan, and it's not consistent 20  usc stucture. From what I found there are five
21  wit the poals of the Central Business District plan, 21  residentisl unitz above, or within the stracture as
22  particular because it's very elose to the train 22 awhole, and then there's 3 amall refail component
23 station. This should be your smart growth area. 23 which is currently vacant —
24  This should be the areas being developed with mixed |24 MR. SCHWINDER: Occupied as of loday.
25  use and more intense development of afferdsble 25 A,  Ckay. Asof yestenday.
16 {Pages 58 to 61}
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1 Q. When you say accupied as of today - 1  municipality, 1 don't believe that this is the most
2 MR. SCHWINDER: There is a business in 2  proper utilizetion of this lot, so...
3 there operating, So lights were on, peaple were 3 Q. Did you mean Criteria A and Criteria
4  inside, something to do with eyebrows and threading, [ ¢ E?
5 or something like that. 5 A, Yes.
g A.  So page 31 provides the photographs — 6 Q. Pdiike to direct your attention now
7  similar photographs that are on the exhibit, Hsa 7 toBlock419, Lot 7. This is Borough owned. We
E  two-story structurc, ground floor commercial, five 8  didn't put this on the board. We're assuming the
9  residentiel units above, on sife parking. Xt 9  Lend Use Board i likely familier with this.
10  appears that there's cight parking spaces for the 10 MR MARTIN: For the record, it's page
11  retail and the five residential vmits, so it's 11  32,ifanyonehasit
12  glighily under parked. Idon't think that appears 12 Q. Thank you, Can you explain what your
13 fpbesuch an issue, but the parking ot iiself is 13  observations were with respect to Bleck 419, Lot 77
14  anissue. Tt's half gravel, haif dirt — excuse me, 14 A.  Sure, What | actually did do — sad
15  half dirt, half esphalt, yon'll see weeds growing 15  letme go through the observations first.
16  through the asphalt, there’s a light pole in the 16 Q. Suw
17  middle of the [ot impeding circulation. There'sa 17 A.  So this site is occupied by the
18  guardrail that is falling down, a deteriorating 18  volunteer Ambrrlance Corps, and the commuter parking
19  facade that hes holes in the siding, as seen in the 1%  grea. Ithes aland to improvement ratic of 27,
20  photographs. There's boarded up windows, they're 20  cleardy under utilizing service perking, and I
21 all covered, including the front windows, 21  believe it saeets Critesia E.
22  there's deterioreting paint, and, basically, the 22 Tkia property itself' is substantially
23 facade jtse)f has been falling apart, So you'll ses 23  necessary for the effective redevelopment of the
24  in the photographs all boarded up windows and the 24  aree. AndI want to -~ printed out an aerial fiom
25  point thet is falling down. And while in and of 25  Google maps,
Page 63 Page 65
1  itsslfit may not be an issue, but that does not 1 Q. This is peing to he LUB-S5, 12/8/16.
2  seem fo be the stricture that yon want to mimic the 2 {Whereupon, LUB-5 was marked for
3 pgoals or promote the goals of your Central Business 3 identification.)
4  District in your redevelopment plan. 4 Q. Should wetarn i#?
5 So I would -~ as the Board, as you're 5 A. Tl do this for you, and then for
6 reviewing this report and analyses, I would lock at 6 them. Sotothe left of the exhibit is Kenneth
7  the pictures very carcfully, and Jook at the goals 7 Avenue Averue, straight along the westem side of
8  that are identified in your master plen and meke 8  the redevelopment arca or Block 419, This area in
9  sure thai's what you don't want to see hers. Froma 9  the middle is Lot 7. This isthe Ambulance Corps
10  planning perspective, I'm pretty sure that's not 10  building, and fhis is the commmter parking arca. So
11  whatis consisient with the master plan goals. 11 the Borough owns ihis strip hewe and this portion in
12 Q. And apain, is this property 12  thocenter. The lots that front on Kinderkemack
13 pariicularly well positioned such that it would be 13  Road, this ares, sre epproximately a hundred feet
14  necessary for the effective development of the 14 wide, Andas]sterted to mention carlier, in order
15  Central Business District in this area? 15 todevelop them with the sidewalk, the improvements,
16 A. Yes, This property is threc lots away 16  thedining that is envisioned by the Central
17 from the train station. It is immediately adjacent 17  Business District plan, and provide for the parking,
1B to where the train stops. Xt is, basically, & part 18  there's no way that could happen fromin & lot depth
19  of'the Ceniral Business District, and that's why I 19  ofalumdred fect, from here back. So in orderto
20  mentioned the Central Business District goals. I 20  accomplish the commuter parking, the shared parking,
21 belicve this meets Criteria D for detericration 21  the wider sidewalk, the landscaping, all the goals
22  based upon all the issucs I mentioned previously, 22  envisioned in fhe mester plan and the CBD pian, you
23  also Criteria E, underutilization. Ithas the jand 23  noed this lot. Without this Jot and the Borough
24  to improvement value of .78, and, again, 2.0isthe |24  right of way, it will nover happen. So thislet,
25 gandand. Aud based upon the goals of this 25 Lots 1, 2, and 3 are extremsly necessary for the
17 (Pages 62 to 65)
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effective redevelopment of this area. Without this
section, it can never happen, because the design
doesn't work. So from those perspectives, not only
under wtilized, but they are necessary for the
cifective redevelopment of the arca.

MR. DOYLE: Could you just, basically,
paint out what you were identifying?

A. As]mentionzd, this is Kenneth Avenue
which is the public right of way. Lot 7 which is
owned by the Borough is here. 1t's the big chunk in
the middle. H's oceupied by the Ambulence Corps
and the commuter parking area. ‘The lots that front
of Kinderkamack Road basically run this way. And
they're generally a hundred feet in depth. Soas I
just started to mention, in order to accommodate all
of the improvemnents that the masfer plan documents
are looking for, that could never happen withina
hundred feet in depth.

So this arca, Lot 7 that's owaed by
the Borough, Kenneth Avenme, Lots 1, 2, and 3, are
really necessary in order to see any improvernents
that can happen on Kinderkamack Road, So what I'm
spying is, Lot 7, which is Borough owned, not only
is it nnder utilized, but if's necessary for the
effective redevelopment of the area rs a whole,
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Page 6B

happens on-site appears ta happen to the rear, The
front of the building eppeers to be in okay
candition or eppropriate condition, and scems to be
maintained. It appears from site inspections that
it's a different story when you fook 1o the rear of
the lot. Starting with Lot 8, it's a one-story

is, again, no curb cut, very uncontrolled, and we go
back to pedestrisn safety. There were a number of
violations from 2007 to 2015 that are all noted on
page 34. No epvironments] issues on Lot 8. If you
look at page 35 are the photographs for the rear of
the property. And again, you'll see outdoor
storage, 8 namber of benches, ad hoc sheds, I guess
storage sheds that have been added on to the
building, storage containers with plywood thet are
toward the rear of the property. You'll see on the
left-hand side of page 35 there's a storage shed
that is falling down, and behind that is a track,
Between the storage shed and the property line is
spproximately 27 feet, That drive aisle between the
truck end the shed itself is approximately 12 feet,
The reason I note that is because it's the only way
fo get in and out to access the rear of Lots 9 and

10 and a portion of Lot 8. So if you go back there
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MR. DOYLE: Mr. Chainman, we have
three more lotzs to go through. Would yon like us to
continve going through —

MR. SCHWINDER: Yes, please.

MR.DOYLE: At this time we're going
to turn to page 34 of LUB-1, and Fm going to mark
the board that has just been put up by our planner
a5 LUB-6. Do I have that right, Mr, Martin?

MR. MARTIN: Yes.

(Whereupon, LUB-6 was marked for
fdentification.)

BY MR. DOYLE:

Q. Dirccting your attestion to page 34 of
the report, and specifically Lot 8, did vou do
similarly do an inspection and make observations of
this block and lot?

A, Yes,

Q. Could you walk through those
cbservations with the Board, please?

A. Sure. So the last boand includes Lots
8,9, and 10 which arc the three lots that eve in
the comer, the southern most comer of Block 419,
and immediately adjacent to the train station.
There are 8 very similar because they have very
litfle parking up fiomt. The majority of what
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with a car and all those parking gpaces are full,
the only thing you can do is back out of that area,
and that's becanse that's the way the Iot is setup
and designed, You'll see a rumber of the walls are
crumbling, and I'm nof sure the piciures do jt
Jjustice, but there's holes in the concrete wall and
cement block, there's holes in the plywood and 2
number of the temporary storage structures,
MR. SCHWINDER: Ms. Bogert, this
building has how many refail store fronts?
A. Three.
MR. SCHWINDER: How many parking
spaces?
A. Thef’s difficult to say.
MR. SCHWINDER: Two, threc?
A, There are probable four up front.
MR. SCHWINDER: Four parking spaces,
And people who go to these businesses, they pull
their car in forward, and then they're obligated.
To back out onto Kinderkamack Road;
is that correct?
A Yes
MR. SCHWINDER: And if they doback
out, they're backing out o a blind sided area,
because the building next door, basically, gets

18 (Pages 66 to 69)
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1 preity close to the curb. So you're take your life 1  thereasons that you have discussed, Mr, Cheirman,
2  in your hands as you're backing up with traffic 2  and I've discussed those faulty arrangements,
3 traveling south on Kinderkamack Road? Correctmeif | 3 undefined curb cuts, undefined circulation areas and
4  I'mwreng. 4  parking aross, improper drive aisles, which all have
5 A, That'sright. There’s actually two 5  anegative impact not only to the public, to the
6  separate ciroulation issues with regard to this 6  pedestrian safefy, but also to the adjacent property
7  site. Oneup front as yon described, and then one 7 owners. Totry to back out a car to adjacent lots
8 i therear as I tried 1o describe, which I assyme 8 isnot fair to adjacent property owners. So Ithink
9  employess park in the rear. But they're doubling up 9  Criteria D is met.
10  and irying to back out. #t's difficuft to getin i0 Again, I think also Criteria E is met.
11 andout 11 Andas I mentioned in the very beginning, Criteria B
12 Q. I therear striped af 5ll, or is 12  and Dare very closely related. And you'll sec that
13 there eny specific parking area, or is it make shift 13 for most of thesc properties, they're very similar.
14 parking—~ 14  The issnes that - the faulty arrangement end faulty
15 A. It appears to be make shift, 15  design go to the part of why the sites are under
16 MR. SCHWINDER: I would say, given 16  utilized I this case, the land to fmprovement
17  testimony to the abifity of a business to thrive, 17  value ratio is 1.5, which is higher than the other
18  therchag been a Chinese take-ont restawrant that's ie  ones butnot et that 2.0 standard.
1% um out of that sife for guite some time, and it 19 MR. SCHWINDER: In my comments I was
20 seemsto be quite a virble business despite all of 20  talking sbout when somenne is backing out vehicle to
21  these problems. And what I'm trying to say is, that 21 vehicle, the possibility of collision, not even
22  our downtown bas opporhmity for growth and to 22  thinking at that moment of people walking zlong
23 attract people to a business year after year afier 23  Kinderkamack Road, and the driver not being able to
24  year after year if it's the right business. 24  see them beeause they would be hidden by that brick
25 A. Take out would potentizlly do very 25  'milding next door, 50 that is a severe safety
Page 71 Page 73
1 well. There's oo on-site parking needed. It's just 1  hbazard for pedestrians,
2 the drivers poing in and out, which I could see in 2 A, Inpgree, And overall, obviously, the
3 this situation, 3 gite is not — the areq is not developed in 8 manner
4 Unfortunately, youll eec in some of 4  thatis consistent with the land wse goals, which
5  the photographs on this site, there's coolers up 5 ig, again, why I went through paineteking detail of
6  there which appears to indicate that the buildings 6  the master plan goals and CBD goals in the last ten
7  themselves gre nut large enough to accommeodate all 7  yeam.
8  the necessary equipment for restaurants themse]ves, ] So Lot 8 exhibits the conditions, 1
8  and that's more evidence in Lot 9, 9  believe, that meet Criteria A, D, and B, and I
10 Q. With respect to Lot 8, would you just 10  believe it's been confirmed throngh the site
11  briefly confirm what the criteria are — 11  inspection end photographs and the notes, end,
12 A.  Sure, Ibelieve that Lot 8 meets 12  hopefully, through your own inspections and notes.
13  Criteriz A. The building is dilapidated. X's 13 BYMR DOYLE:
14  evidenced by crumbling concrete. There's holesin 14 Q. You also said something that I think
15  the walls, there's damage to the gutters, there's 15  is important for the Board to focus on, that the —
16  plywood that's, basically, so watered through that 16 MR. SCHWINDER: Speak vp.
17  it's coming off the building, I appears that the 17 Q. T'msorry— that the buildings, asa
18  building really hasn't becn propetly maintained, 18  result of their deferioration, create a negative
19  pariculary in the rear. The front ssems to be 19 impacton the area. Cen you expound on thaia
20 okay. 20  liitle bit, how that creates a negative impact in
21 Additjonally, in the rear there's the 21 your experience as a planner?
22  parking ares, the sidewalks in the front have not 22 A, ]think it goes with anything, even
23 been maintained. They have a negative impact tothe |23 with a residential single-family home, if yonr
24  public. So Ithink that Criteria A has been met, 1 24  neighbor is improving their property or keeping
25  belicve that Criteria D has also been met for ell of 25  their property up, you want to do the same. If your
19 (Pages 70 to 73)
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neighbor is not doing that, you really don't care
what yout property looks like. So it has a negative
impact. The theory of fixing broken windows, you
fiz a broken window on one propenty, the next
property wanis to include the broken window. And
that's —~

Q. Amaccepted planning criteria?

A, Yes

Q. Directing your atiention now to page
37, Block 419, Lot 9.

A. Sure. We're down to two more.

Q. And similar to be found on LUB-6.

A.  It'sin the middle of the exhibit
board.

Q. And you've made chscrvations of this
aswell?

A.  So this is a one-story multi-tenant
commercial building. Again, like all of Block 419,
excessive coverage, on-site parking, wide curb cuts,
stacked parking. This site bas had envirenmeatal
issucs and is still an active site, NJMES sitc
12778 with ground water termination, Again, the
reports and maps ate in the appendix, It had
repeated violations, the Building Department and
property maintenance that are identified on page 37.
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to the rear, thers scems to be other issues going
on. AsI mentioned to you, the site seems 1o be
pndersized for the business that was taldng place
there.
MAYOR EAMATINA; Do you know if
permits were obtained for those additions to that?
A Tdont,
MAYOR LAMATINA: Do you know if this
Board granted any permission on variances or any
kind of approval for those conditions?
MR. SCHWINDER: As far as I know, no,
Q. And this specific criteria that you
believe this site meets under the Local Housing and
Redevelopment law?
A. Ibelieve it meets Criterie A, which
is deterioration, ¥ you po out there and actually
inspect, I don't think the photographs do it
justioe, But those additions are cnumbling,
they're clearly not up to code, they are water
dexnaged and falling apert, there's holes in the wall
that you can see. Even though the front facade has
besn patched, you'll see that there are issues with
the structure iteelf. And obvicusly, youll see
from the photographs and site inspections, that the
property hes not been maintained up to standards.

New York
Connecticut

Page 715

Q. You took the photos as well that we
find on page 387

A. Yes. This sitc scems to have creeping
effect as far growing additions. If you look at
gerialg through ~ the last couple of years, first
you'll see, if you lock on page 38, the addition in
the brown next to the coolers, that was there
several years ago, and then all of a sudden the
adjacent addition, the plywood, showed up a couple
yearsago. So the photograph all the way to the
upper left was taken from the rear of the property.
The photograph to the bottora right was taken,
basically, locking from the train stetion forwand.
This was, again, another site that has & restaurant
in it, a number of coolers. And if you look into
the temporary structure that was created, thare's
coolers and the restaurant storage materials that
are there. Obvionsly, the site may be too small for
what is being conducted there, the business that's
being conducted there, Maybe the building needs to
be slightly larger, however, there’s very little
parking on site,

From: the front you'll see the

photograph to the left, the bottom, the site does
not Jook — it looks maintained. But when you look
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Also, the parking area itself has not
been maintained. The sidewalk and all the public
viewing areas adjacent to the trajn station i the
heart of the downtown has not been maitained. I
have photographs of a white pole that's, basically,
half out of the pround that's been sitting there for
years, It's rusted. So from those perspectives, I
believe that the site meets Criteria A. Tt also
meets Criteria D for improper layout, wdefined curb
cuts, not enongh parking. ‘You'll see .- and I don't
even kmow if they have rocess from the rear, Lot 8,
bt there's really not enough parking on the site
for what the current use Is. I belicve Criteia D
is met,

Also, 1 believe Criteria E is met.
This site has & land to improvement value of 48,
again, an indicator of under wiilization. Sol
believe that under utilization, Improper 1and use,
deteriorated building, all gives this Board the
right to recommend thet this site in this area is
blighted in aceordance with the Locel Redevelopment
Housing Law.

Q. How ebout the location of this

property with respest to being necessary for
redevelopment in the area?

20 (Pages 74 to 77)
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1 There's a number of sites that have 1  recommend this-area as an area in need of
"2 inefficient Jayont which create no opportumities for 2  redevelopment, or a continned area in need of
3  improvement, There's no way, if you look at the 3  redevelopment. Because, remember, this was done in
4  perinl, to improve thesc properties without doing 4 2005 end 2008, We're just reconfirming it here
S  redevelopment, without consolidating the propertics. | 5  based op today's standards, and I think you should
&  And that's important to note when you're looking at 6 recommend it as 2 continued area in need of
7  aredevelopment plan. You can't improve these 7  redevelopment to the Govemning Body so that they can
B  properties singularly. You can't have them come in 8 move forward with whatever plam is necessary.
9  for asite plan application, and everything will be 9 MR. DOYLE: That's all we have,
10 fixed. That's not what’s going to happen here, 10  Mr. Chairman,
11  becsuse the majority of the properties are at 11 MR. SCHWINDER: Fm agrin going to
12 capacity. They need to be done if they want to be 12  read what I read earlier on in the meeting, which is
13 improved. If the Borgugh wants 1o Enprove them, 13  what this Board is charged with. And then weo will
14 theyneed to be dome through the redevelopment 14  open it up for public comments. Let me read what
15 process, And the fact that they cutrently lack 15  we're charped with first,
16 appropriate planning standards for ciroulation, 18 This public hearing fs to congider
17  pedcstrian circulation, building desipn is important |17 recommending to the Borough council whether or not
18 tonote. Soif auy of that wanis to be improved, it 18 certain blocks and lots located within the Central
19  hesto be done through the redevelopment proces, 192 Business District meef the statutory oriteria to be
20 As I mentioned to you, a lot of them, 20  desipnated as a Condemnation Redevelopment Area
21  currently lack cnrbing along Kinderkamack Road, 21  pursuant to the New Jersey Local Redevelopment and
22  which orcates safety issues. Unchenneled vehicles |22 Housing Law, and to hear all persons interested in
23  exiting and entering the site creating pedestrian 23 or would be affected by said designation. And with
24  hazards. So far all of those reasons, I believe the 24  thatin mind, let me remind you that we have to be
25  majority of the stusdy area meet Criteria D, AsI 25 out of here by 11 c'clock.
Page 83 Page 85
1  mentioned to you, I think the majority of the study 1 Our next order of business is public
2 areameels Criteria E. As a whole, as ] mentioned 2 comment. Members of the public arv welcome to speak
3 toyow if you're locking at the entire 34 acres, 3 onany topic by coming ~ on this particular topic,
4  only 10 of the 82 properties meet the 2.0 standard, 4  the area that we discussed tonight, which i the
5  Only onc of the properties in Block 419 meet that 5  areabetween Kindetkamaok Road, Lincoln Boulevard,
6 standsrd, Jfyou lock at the commercial properties 6 Linwood and the railvoad fracks,
7  within the Borough outside of the study area, they 7 Come up 1o the front of room, state
8 meetthat standard They'reat2.11. Sothere's — 8  yourneme and address for the record. In the
9 a5 I mentioned to you, there's clearly an issue 9  interest of time, speakers are limited to five
10  here. AndIbelieve ii's related to the fact that 10  minutes, including guestions and answers, In
11 there is poor design end aangement in this areaas | 11  consideration of all who may wish to spesk, please
12 awhole. And that has resulted in economic under {12  keep your comments brief and concise. May I have 2
13  utilization, which wouldn't be a terrible thing, but {12  motion to open the meeting to the general comments
14  if'sright in the middle of your downtown, rightin |14  form the public?
15  your Centrel Business District where your master 15 (Motion made and seconded.)
16 plan documents have focused on for years. So 16 MR. DOYLE: Might I suggest that,
17  combined with the master plan goals, the 17  perhaps, in order of priority, although everybody
18 undemfilization, and the obsolete Iayout, all give 18  should be given an opportmity to speak, but those
19  rise to this Board Jooking st this as an area in 19  property owners that are directly affected by this,
20 need redevelopment. And I think you have an 20  In other wends, those within Block 419, yon give
21  jmportant area to consjder as ah arca in need of 21  them priority since they came here tonight —
22  redevelopment. 22 MR. SCHWINDER: Abschutely.
23 Q. As the Borough's planner, do you have 23 MR. DOYLE: And then snybody else, of
24  grecommendstion for the Land Use Board? 24  course, can speak. Does that maeke sense?
25 A. Ibelieve that the Board should 25 MR. SCHWINDER: That makes sense.
22 (rPages 82 to B5)
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1 MR MARTIN: Mr. Doyle, I think that 1  the restaurant has been operating?
2 mmkessense, There's one other priority — 2 MS. BOGART: I know a couple of years,
3 MR.DOYLE: Sure. 3 MR. JAWORSKI: Couple years? You also
4 MR. MARTIN: Potentially, I see some 4  put, I believe, four photographs of the gits in
5  dignitaries here. If they have objectors, maybe 5  questionin yourreport Yiou spoke, howeves, about
6 theyshould step forward first. 6  about the visnal impact of this site as being one of
7 MR. DOYLE; Isgree with that. 7  the few meost important, this one with respect to
B MR. JAWORKSE Thank you, Mr. Martin. | 8 traffic proceeding southbound on Kinderkamack Road,
9  First] bave to apologize to the Board for my 9 Ibelieve.
10  infoomal eppearance tonight. I did not intend to 10 MS. BOGART: Cosrect.
11  siep up to the microphone, but I just havea couple |11 MR. JAWORSKI: Cormect meif '
12 of questions I'd like to ask Ms. Bogart. 12  wrong, but isn't this building located at the back
13 Far the record, my name is Jim 13  setbeck lines on both the front end the side yard
14 Jaworski. I'm an attormey at law in State of New 14 [line?
15  Jersey. Iam here on behelf of 214 Kinderkamack, |15 MS. BOGART: That has nothing to do
16 LLC, the owner of Block 419, Lot 4. And I really 16  with— with regand to my comment with visual
17  just had a few questions to supplement the record, 17  impact,
18  ifIcould. is MR. JAWORKSI: 1 thought your comment
19 MS. BOGART: Sure. 19  was with respect to the cmpty perking ot that would
20 MR. JAWORSKE You talked about what |20  be used by people driving southhound on
21  you did in preparation for your testimony here this |21 Kinderkamack?
22  evening. You memtioned that you went to all of the |22 MS. BOGART: But also the under
23  gites, and you specifically talked to the ssue of 23  utilization. The plan calls for a auiti-story mixed
24  the Ranchero restaurant. Did you have occasionto (24  use nulding in this location,
25  poinside and see the interior improvements that 25 MR. JAWORSKIL: And you would see
Page 87 Page 839
1 were made to the restanrant? 1  exactly what as you're driving southbound on
2 MS, BOGART: Yes, Ihave. 2  Kinderkemack?
3 MR, JAWORSKX: Youdid. And did you 3 MS.BOGART: With regerd to the plan?
¢  glso see the exterior improvements that were madeas | 4 MR. JAWORSKI; 'With regard 1o the
5 well? 5 refinished exterior of the Ranchero restaurant.
6 MS. BOGART: Yes. 6 MS. BOGART: Currently?
7 MR. JAWORSKE: You talked about the 7 MR. JAWORSKT: Currently.
8  iexes and the fact that the two to one ratio was met g MS. BOGART: A restewrant building
9  only by one property in the extire study area, that 9 with an empty parking lot behind.
10  beingthis propery? 10 MR JAWORSKE Okay. Ibelieve you
11 MS. BOGART: Yes. 11  mentioned thet the restayrant was a viable operation
1z MR. JAWORSKL: And the standard you 12  and important to the commmity. And ¢id yon look
13 found aroumd the town was abont 2.11? 13 into how much the building permit fees were at the
14 MS. BOGART: Yes. 14  time thet the restaurant was approved?
15 MR. JAWORSKIL: What was the standard {25 MS, BOGART: No, I did not,
16  you called off for this property in question? i6 MR, JAWORSKI: Thank you very much.
17 MS. BOGART: 248, 17 MR. DOYLE: Thank yon.
18 MR. JAWORSKE: Andthe standardyon |18 MR. SCHWINDER: Would anyone else fike
15 mentioned around the town was 2,117 12 focomeup? State your name and address,
20 MS, BOGART: Cormect. 20 MS. AGNELLO: My name is Debbie
a1 MRE. JAWORSKT; Were yon aware that 21  Agnello, ead my property is 188 Kinderkamack Road,
22  there was au increase in the assessment for the 22  andIheve g few questions to ask. My building
23  improvemenis only in 2015 of about $220,000? 23 houses Cork and Keg and Ranch Clemers.
24 MBS, BOGART: No. 24 MR. DOYLE: Can we identify the lot
25 MR. JAWORSKI: Are you aware how fong {25  and block for the benefit of -
23 (Pages 86 to 89)
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1 MS. AGNELLO: 419, 6.01. 1  perking on the property? What mekes my property
2 MR. DOYLE; Thank you. 2  uader utilized?
3 MS. AGNELLQ:; It's spent & long time 3 MS. BOGART:; [ did not say that. What
4  memorizing that 4  1did sey, your site itself has a nmmber of issues
5 Was the redevelopment area that's &  with regard to parking &e you compare it to current
6 referred to in the notice found already to be 6  standards, and the building is larger, which creates
7  blighted? 7 these issues with regard to the current standards
8 MR DOYLE: Yes. &  for parking and circulation, so that's number one.
9 MS. AGNELLO: So you're not going 2  Soitdoesn't meet current planning stendards ~
10 through the process now detenmine if the 10 MS. AGNELLO: Current planning
11  redevelopment area is blighted? 11  standards.
1z MR, DOYLE: We're reconfirming that 12 MS. BOGART: Correct.
13  the arca continues o meet the blight standard under |13 MS, AGNELLO: So have you interviewed
14 the Redcvclopment Law. 14  anyof the business owners that are in the
15 MS. AGNELLO: Sowhat has changed 15 redevelopment plan on how productive their
16  since that time? 16  properties are? Have you interviewed any of the
17 MR. DOYLE: I'mnot sure I understand 17 property owners at all? Heave you gone to meet with
18 the question 18  them or talk with them about their properties?
19 MS. AGNELLO: Well, it was previously (19 MS, BOGART: Again, unproductive is
20  determined to be blighted, correct? Sowhyareyou |20  mot a term under Local Redevelopment Law —
21  reopening this right now? So what’s changed since |21 MS. AGNELLO: Then maybe Ineed to
22 2004, 2003, since this started, 22  rephrase that Have you spoken to eny of the
23 MR. DOYLE: Itwns myrccommendation |23  property owners that are in redevelopment?
24  to both the Mayor and Couneil end to this Board that |24 MS. BOGART: No.
25  based on the age of this study, that if anybody wete |25 MS. AGNELLO: None.
Page 91 Bage 93
1  tochallenge the designation, becausc it was so ofd, | 1 MS. BOGART: No, I'o sorry, I take
2 acourt might entertain sending us back to restudy 2  thatback, I've spoken 1o one.
3 it 8o in excess of caution, we thought it only 3 MS. AGNELLO: Okay, just onc.
4  appropriate and fair to the property owners to 4 And the buildings that are in this
5  ryestudy the area, Does that answer your question? 5 redevelopment, have they &l paid their texes?
6 MS. AGNBLLO:; Itis does. Thank yon. 3 MS. BOGART: That, I don't know.
7 Has the mnnicipality found that my 7 MS. AGNELLO: The notice states that
8  property in the proposed redevelopment areaisnot | 8  property owners have45 days to challenge. Does
2  productive? 9  this mean we have 45 deys to challenge the
i1c MR DOYLE: The municipality 10  determination of the area you have designated to be
11  previously determined that your property metthe |11  in need of redevelopment?

%3
[,*]

criteria to be designated a property in need of

[
(M)

MR. DOYLE: Once the sxea is

13  redevelopment. 13  reconfirmed, you have 45 days fiom the time the
14 MS. AGNELLO: Jsitunproductive? Is |14  Mayor and Cowncil adopt thet recommendation by the
15 my property unproductive? 15  Land Use Boand, assuming the Land Use Board accepis
16 MR. DOYLE: Currently your propexty is |16  and adopts the recommendation of thetr planner,
17  underutilized, and Ill allow you to speak to that, | 17 MS. AGNELLO: That might be on
18 ymproductive in the sense that it's under ntilized. 18 Decamber 20th Town Council meeting?
19 MS, BOGART: From aredevelopment {19 MR. DOYLE: Idon't know wheiher we're
20  prospective, unproductive is not a term — under 20  going to reach that, but, yes, I would arge anybody
21  utilized is the term. 21  beteto carefully monitor what the ~- first, of
22 MS. AGNELLO: So it's under utilized 22  course, what this Land Use Board may or may not do
23  because of the size of the property and what's 23  with respect to this recommendation, and that
24  there, even though we have parking spots on that 24  aysuming thet they recommend that this area continne
25  property -- so that's vnder utilized by having 25 tobedesignated as an aren in need of

24 (Pages 90 to 93)
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Page 94

redevelopment, I would recommend that you monitoe
what the Mayor and Comncil do, becanse if they adopt
a resolition reconfirming this as an area in need of
redevelopment, theye would be & time frame, which is
45 days under the law, from which yon would need to
challenge that reconfirmation.

MS. AGNELLO: So it's when they votc
it. So it's 45 days from then, thate when the
challenge period would stert.

MR. DOYLE: Yes.

MBS, AGNELLO:; And have yon considered
the impact on the property ownezs by your having
themt under this threat of redevelopment for about 13
or 14 years? Have you just considered the impact of
maybe not being able to get tenants if the tenaats
moved out, or maybe thinking about selling their
property with this redevelopment hanging over their
head for all of these years? Who's going to finance
that? What bank is going to come and say, oh, gee,
they're In redevelopment. Who's going to finance
this? So have you even considercd the impact on
the property owners? 5o is it your intent to push
this area info being in need of redevelopment? Or,
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three stories, you can have mixed use in the
downtown arca, and we encouraged that. After eight
or nine years waiting as & result of that
encouragement, no further redevelopment or
fmprovements io the area had taken place. So now
what our stucly shows is, not only has nothing
happened since 2004, not only has nothing happened
after we -- after the Governing Body provided an
incentive for property owners to redevalop their
areas, nothing has happened, end it confinucs to be
blighted, and it continmes to deteriorste. And the
congern thet we have not only for all of the
taxpayers in Emerson, but the business people down
there as well who want to confinue 2o thrive, is

that it continues to deteriorate, we're going to
continue to have vacancies and further deteriopation
of downtown.

MS., AGNELLO: My building has not been
vacant in 50 years. My building has always had
tenants in that building, and it's a thriving
business.

MR. DOYLE: And the concem thet the
Governing Body would have for you is that it always

24  in other words, have purposely kept the property 24  continucs to be that way. And if the area isn%
25  owners under the threat of redevelopmeat so that 25  redoveloped, it's only a matter of time, based on
Page 95 Page 97

W N

v R 0L

10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

New York
Connecticut

there would be a disincentive over course of 13
years for anyone to buy or even improve their
property?

MR, DOYLE: So historically end
factually, in 2004 the Goveming Body delermined
that this area, inclading your property and those
other properties in Block 419 met the ctiteris under
Local Housing and Redeveloptuent Law to bo designated
an ares of redevelopment,

MS. AGNELLO: 2004,

MR DOYLE: In 2008 it was studied
egain —~

MS. AGNELLQ: Again.

MR. DOYLE: ~- and thig Land Use Board
reconfirmed that, in fact, the area met the
criteria, However, at that time the plan wasg
amended, as Ms, Bogart testified, that allowed and
incentivized the property owners fo take it upon
themselves to redevelop their own area.  So without
arguing with yon, beceuse that's not what I want to
do, we encouraged the property owners to take it
upon themselves to redevelap their own areas. And
we gave them an incentive at that ime by saying,
you don't just have to have a liquor store ora
Chinese restmrant. You can actuslly go up two to
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good planning experiencs and the expert testimony of
our plenmer this evening, while that rtight have
happeaed for the last SO years, based on cur
knowledge — the planner’s knowledge about planning,
that may not always be the case, And that's the
reasom wity the Governing Body has recommended the
Land Use Board go through this analysis, and that's
wiy we're before the Land Use Board tonight to say,
lock, we want to nke sure that you continue to
thrive, and the businesses down there continue to
thrive.

MS. AGNELLQ:; Thank you very much.

MR. SCHWINDER: Would amybody else
like to make a statement or commient o question?

Yes, sir. State your name and
eddress, plcase,

MR. VANDERKUEGEL: Ernest
Vanderkuege] (ph), 2nd I'm from Reckland County and
New Jetsey.

MR. MARTIN: And what's your address,

MR. VANDERKUEGEL: Rockland County,
New York

MR MARTIN; | eppreciate that.
What's the strect address? What town?

MR. VANDERKUEGEL: 32. I'min

25 (Pages 94 to 97)
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1 Congers, New York. 1 USC Title 18 Section 241-242, whoever under any
2 MR. MARTIN: 32 - ‘ 2 color of any law wilifully subjects any person to
3 MR. VANDERKUEGEL: Rockland Camty, | 3  the deprivation of any rights protected by fhe
4  Congers, New Yoark. 4  Comstitution or laws of the United States shall be
5 MR. MARTIN: No,no- 5 fined or imprisoned not more then one yeer, or both,
3 MR. VANDERKUEGEL: Ate youzn 6 1t has been brought to onr atéention,
7  attomoy. 7  and that is the {axpaycrs, end the group is called
B MR. MARTIN: Yes, & OQBOT, Oath and Bond Observation Team, and that's who
L] MR. VANDERKUEGEL: Then that will 9  we arg, and what we're here o do. So what we're
10  suffice for you, sir. 10 stating right sway, immediately, is, these taxpaycrs
11 MR. MARTIN: For the record, I just 11  mrestakeholdess. They run this town with their tax
12  need the address for your commentary because we're i2  dollars, and we're looking to find out who
13  making a record, 13  institated this project, becanse this project will
14 MR. VANDERKUEGEL: Yes. I'm from 14  notgo through, What we're going to do isbegin at
15 Rockland County, my name is Erest 15  thebeginning and make sure that every public
16  Vanderkuegel {ph), and I'm in Congers, New York, and |16  officer thet is in their office lawfully and
17  thaf will suffice. 17  properdy hiave their cath and their bonds in place,
18 ME. MARTIN: What address? 18  because you do not make decisions for ibe
19 MR. VANDERKUEGEL: I just told you, 19  stakcholders. And éhat's under foderal law, and we
20 Rockland County. 20  also have the town isw, and that was faxed again
21 MR. MARTIN: What strect address? 21  yestendsy to the very helpful Mx Janc. We faxed
22 MR. VANDERKUEGEL: T'mnot from this 22  her 14 pages. And in that, again, was the
23  town. Idon'i have fo give you my address. 23  Depertment of Justice letter wamning local and state
24 MR. MARTIN: Okay. I'm going to 24  courts that this type of behavior is not going to be
25  submit to the Board that we not consider any weight 25  tolemted, and that was also in the Bergen Record.
Page 99 Page 101
1 of'this men's comments. 1  Ibelieve it's the Bergen Record newspaper. And
2 Go ahead. 2  thet went federal and it was also on television, and
3 MR. VANDERKUEGEL: Pmsorry, whatdid | 2  that was Jast May, so I bope you saw that. Because
4  you say before go shead. 4  the very first patagraph of that letter stated, or
5 MR. MARTIN: Continue. 5 the article stated, therc were serious real life
6 ME. VANDERKUEGEL: As far as I know, 6 consequences Tor violation of public office. And we
7  there's three lawyers in this reom right now, and 7  are here to find out which public officers are in
& they're poing to need to have their State IDs. 1am E  violation, and who presented this project that would
9  afederal officer and T own several businesses. And 9 fake advantage of these taxpayers' rights. And I'm
10 Ihave boen retained by taxpayers bere in this room 10  heading up that group, and we have severdl other
11 who arealso federal officers and bondholders to 11 federal officers, and we reserve the right to bring
12 protect their rights, 12  federal authorities to this town and teke care of
13 So, yesterday, to your clerk, and 13 the business for these taxpayers.
14  don't know if she's here, Ms. Jane was very helpful, 14 So I would just like to say to you, we
15 and we fexed her the Ietter from the Department of 15  will be back, and we request that information within
16  Justice that each and cvery public officer in this 16 30 days, that you all read that Department of
17  fown will berequested to read, initial each page, 17  Justice letter, that you sign and initial each page
18  and retum to our group, and that will be relurned 18 and rctuen that back, we will be here to pick that
19  f{o the Department of Justice, And thet, basically, 19  up. We will be here at further meetings. We're
20  says that this town may or may not bein compliance |20  simply here to make sarc that the law is followed.
21 with their bonds. Every public officer here has to 21 ‘We are bond observers, and we sesk
22  be oathed and bonded and have their State ID cards 22  bonds. That's what we do. Beceuse that's what we
23  with them at all timos, or they're not in this 23  put you in your office, Qath Band Observation Team.
24 office, Lawyers have to be bonded as well, s01 24  That's what we do. Right now, we've been alerbed
25  hopsyou'reall covered. Here's why, sir. Under 25  that these taxpayers' rights have been violated, and
26 (Pages 98 to 101}
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1 A.  Well, this is one of the key 1 A. Tz not typical.
2  propeties. As I mentioned previcusly, Block 419 2 MR. MARTIN: LUB-6 — we didn't geta
3 bastwo key comer properties. This is the key 3 T;amIright?
4  corner. It is immediately adjacent to the train 4 MR. DOYLE: LUB-6, my apologies.
5  station. Rt's where all your road improvements are 5 BYMRDOYLE:
6  bappening. This is the property that when people 6 Q. So you believe this satisfies, this
7  come into Fmerson, this is what they’re golng to 7  specific property of Block 419, Lot 10 meets boats
8  see. This isthe key element to your redevelopment 8 Criteria D and E?
S  plan, this is the key element to your Central 9 A. Yes,
10  Business District Plan, and all your master plan 10 Q. I there anything special about the
11  poals that have been going on since 1995. 11 locatiop of this property with respect to the area
12 Q. And finally, directing your attention 12 ingeneral that would imdicate that it's necessary
13 toBlock 419, Lot 10, which can also be found on 13 for the effective development of the erea?
14 LUB-7, did yon get a chance to make observations of |14 A.  Well, as ] mentioned, it's immedintely
15  Block 419, Lot 10?7 15 adjacent to the train station, so I think if's am
16 A, Yes, end this is the last one. This 1¢  important comner. But italso may be important with
17 jsen undersized site, There's really not too rouch 17  regard to circulation. Because it's immediately
18 tosayabont it, other than #t's necessary for the 18  adjacent to the railroad right of way. And the
19 redevelopment plen. It's, again, immediately 19  plan, apparcatly, calls for parking in the rear of
20  edjacent to the train stetion. You can sec that in 20  the block, aud if there's access to rear parking
21  the actial. The fence that is locaied in the 21  that might bc— g0 yes, both in location
22  photograph on page 40, I belicve is on the adjacent |22  perspective and plan pexspective, I think it's
23 lot, but it's very difficult to tell. 23  important,
24  Unfortunately, all the packing for the site is 24 Q. Tdnow like to direct your attention
25 located in the rear, and once you drive back thers 25 o the conclusion that you came to in your report.
Page 79 Page 81
1  again, it's all full, there's nothing you can do. 1  You've gone through each of the lots in Block 419,
2  There's nowhere to park to access any of the stores 2  and you've come to the conclusion that based on your
3  onhesite. 'm not sure that the building is 3 professional opinion, within a reasonable degree of
&  deteriorated. Xt doesn't sees to be as deteriorated 4  ceriainty, each and every one of these lots, for the
5  asthe rest of the buildings adjrcent to it, but the 5  reasons that you've articulated, meet the criteria
6 site clearly exhibits fauity arrangement. Trying to 6  tobe designated as properties in the area in need
7 getback to the parking area is very difficult, and, 7  of redevelopment; is that accurate?
8  Ibelieve, probably only utilized for employees. a A, Yes.
9 inefficient fayout and given the size L] Q. And do you have an opinion with
10  of the building, there's clearly a need for outdoor 10  gespect to the area in goneral, whether it meets the
11  storage, and you'll see that as you look at the 11  criteria under the Local Housing and Redevelopment
12  photograpbs in the rear. Again, thig also meats 12 Iaw?
13  Criteria B, for under utilization.6.5 or two is 13 A, Ifyou'd just indulge me for two
14  standard. 14 mimutes, T'd like t0 just read to you some of my
15 And I keep bringing everything back to 15  decision. Ibelieve that the properties have a
16  Criteria D, faulty arangement, improper site 16 deleterious impact on the surrounding area and the
17  design, and that clearly leads to under utilization 17  properties as a whole. First of all, I believe the
18  and the lack of economic effieiency in the downtown. |18  majority of fanlty arrangement that is
19  Ithink that when this Board looks at this document |19  characteristic of Criteria D, which I went through
20 arawhole, they need to view that in comparisonto |20  in detail. Due to the size of the sites themselves,
21  your master plan goals. 21  the size of the buildings themselves, the location
22 MAYQR LAMATINA: Paragraph one, the (22  of the buildings, the lack of parking, improper
23  sentence says, lack of a curb cut - 23 circulation which impacis not only pedestrian
24 A, Ididitapain, 24 circulation, but also vehicle circulation, and it
a5 MAYORLAMATINA: Is not typical? 25  hes g safety impact,
21 (Pages 78 to 81}
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1. we'renot going fo stand for fhat. I appreciate 1 providing any testimony or moving forward at this
2 your time, thank you very much. And please make 2  moment with the reconfirmation of your property, If
3 suresll of your paperwork is in order, and you 3 wechoose {6 do that in the futize, you will receive
4  present that. You must prove compliance, and you 4  similar notice in the mail, and we will publish it
§  most show proof of complisnce vpon domend, andthis | 5 in the same way we're required a5 a matter of law.
6  isthat demand, and we request that be fulfiiled. 6 Soright now, we're not asking this Land Uss Board
7  Thank you very much, and good night. 7  toteke any action, any further action, with respect
8 MR. MARTIN; Mr. Doyle, have you 8 o your property. Whatever action may have been
9  properly presented notice of these hearings to the 9  taken in the past, and I can tell you that your
10 Board? 10 property was previously designated as property that
11 MR. DOYLE: Yes. 11 met the criteria to be designated as en area in need
12 MR MARTIN: Thank you. 12  of redevelopment, that continues to remain, That
13 MR, SCHWINDER: Anybody clse n the 13  doesn't change. But we are not taking any further
14 sudience would like to make a staternent or comment? |14  action with respect to your property, and if the
15  Seecing no more hands — yes, 15  Governing Body directs us to do that, you will get
16 MS. CORDERQ: Goodevening. Myname |16  another notice to appear here before this Land Use
17  isRosella Cordero. Ilivest 11 Chestout Sirect. 17 Board again,
18 My propertyis the one — I think that if's in the ia MS, CORDERO: 1 douwndergtand, and
19  border. Its not pertaining to the 419 section; 19  thet is great; that is fantastic, However, I have
20 however, it's in the development area. Iwonld like 20 twolittle kids. Idon't want to move out of
21 to know what's the criteria, because my neighbor is 21 Ewerson. We bought the house fhree years ago. We
22 not going to be included in the development area, 22  bought from a Jady that was there 40 years, I
23  and how long do I have — I mean, how long do we 23 ‘elieve, it wes a single-family honse, Idon't know
24  have to make a decision if we sell the property, 24  what's the criteria of you to considesing that or
25  ornot, or -~ what are we to do? 25  not, bowever, I need to know if I need o start
Page 103 Page 105
1 MR. DOYLE: Canyou give us & sensc of 1 looking for another property or what am ] going to
2  where you are? 2  do, 's not that simple, Iknow that it has been
3 A, Yes 3 ycars that you have that in process, bof at Ieast
4 MR. CORDERC: My name is Eduardo, I'm | 4  we-— Imean, werenot a business. We'rea family,
5§ Rosella's usband. X believe we're referring to B anormal Sanily that works, and we need, like, a
6  Section 3.02. 6  time frame to meke armngements if the COAH is going
7 MR. DOYLE: .027 7  toredevelop end wenced to be relacated.
8 MR. CORDERQ: Yes, 8 MR. DOYLE: 1 don't e thet taking
9 MR. DOYLE: Do you have a copy of the 9  place, although I would be happy — we didn't geta
1D notice? 10 chance to sec exactly what the property is, but 1
11 MS. CORDFRO: Not with me — 11 would be heppy to take your information snd work
12 MR. DOYLE; But you got it in the 12  with our planner to figure out where that fits into
13 mail? 13  theoverall scheme, and then, not taking vp the
14 MS. CORDERQC: Yes. 14  public's time, commmicate with you where I believe
15 MR, DOYLE: May I, Mr. Chairman? 15  thisstands. I'm bappy to do that. But, certainly,
16 MR. SCHWINDER: Yes, please. Bring 16 we'renot taking it up tonight. It doesn't appear
17  the mic closet. 17  tobeon nry radar screen nor the plannes’s radar
i8 MR. DOYLE: No problem, sure. I was 18  screen, so I'd be happy to investigate thet and
12  asked sbout — what's your name again? 19 follow up for her.
20 MS. CORDERO: Roselia, 20 MR. SCHWINDER: Will you give Mr.
21 MR. DOYLE: I was asked about Ms. 21 Doyle your name and address, and he will get back to
22  Rosefla's property. She'slocated at Block 214, 22  you.
23  and it appears to be Lot 3.02, or what she’s 23 Is there anyone else?
24  identifying is 3.02. AsJindicated st the 24 MR. HOFFMAN: For the yecord, Kenneth
25  beginning of the meeting, we, at this time, are not 25  Hoffinan, 61 Emwood Drive. My question is for Ms.
27 (Pages 102 to 105)
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1  Bogart. Approximately how many times have youdone | 1 question. Arc you bonded by the State to work on
2 reporis like this in order to determine criteria for 2 this project?
3 &n aven nneed of redevelopment? 3 MR. DOYLE: Iohject.
4 MS. BOGART: Over my lifetime? 4 MR, PETROW: Da you have a bond?
5 MR. HOFFMAN: Yes, approximately. 5 MR. DOYLE: 1object.
6 MS. BOGART: 20, maybe. 6 MR. PETROW: On what basis, might I
7 MR. HOFFMAN: Is there ever — in any 7 agk?
€  occasion where you have not recommended an B MR. DOYLE: It's not relevant fo this
9  area b — have the criterin to be redeveloped? 9  procedure.
10 MR. DOYLE: Actually, she did. i0 MR. FETROW: Why isn't it?
11  Tonight she said that one of the buildings she 11 I asked = simple question, are you
12  didn'tbelieve met the criteria. However, the land 12  bonded—
13 that is not part of the building may he necessary 13 MR. DOYLE: I presuppeses -
14  for site circulation for the effective redevelopment 1¢ MR. PETROW: So in other words, she's
15 ofthe-- 15 notbonded. Isthat what you're telling me?
16 MR. HOFFMAN; Okay, Mr. Doyle, yon 18 MR. DOYLE: k presopposes --
17  didn't listen to my question. My question was, have 17 MR. PETROW: She's not bonded —
1B you ever determined that any of the area, I did not is MR, DOYLE: X presupposes —
19  sayproperly, you underetand what I'm saying, any of 19 MR. PETROW: It's & yes of N0 answer.
20 the areas in any of those cases did you ever 20 MR, DOYLE: It presupposes the
21  determine that they did not meet the criteria? 21 validity of your question.
22 MS. BOGART: [ sppreciate your comment 22 MR, MARTIN: Mr. Doyle, Ms. Bogart was
23 and question. Myjob as a planne, I feel, is just 23  qualified gu em expert professional planner.
24  toprovide the Board and the Governing Body the 24 UNIDENTIFIED SPEAKER: But she's not
25  fools so they can jdentify and detenmine what they 25  bonded.
Page 107 Page 109
1 wanttodo. And typically, I'm usually brought in 1 MR. MARTIN: Is that a requirement?
2 'when it comes down to the eleventh hour, when 2 No.
3 they've had a master plan or a Centrel Business 3 MR. DOYLE: Thank you, Mr. Martin,
4  District plgn that hasn't worked. It's like, now 4 MR. PETROW: So is she or is che not
5  whatdo wedo, can wedo aredevelopment. AndIgo | 5  bonded?
6 through an analysis and I say, this could meet this € MR. MARTIN: She's 2 qualified
7  eriterin, this could act, this could - but the 7  professional platner with -
8  realityis, it's not my determination. It's the 8 MR. PETROW: She'snot bonded. Do you
9  QGoveming Body; it's the Planning Board. And that's 9  hear that folks?
10  whats happened here throughout the last 15 years. 10 MR. VANDERKUEGEL: Who's paying her.
11 It's the Govemning Body and the Planning Board who |11 MR.SCHWINDER: Any other questions or
12  have determined confinually that not only does the 12z commenis? We'll take onemore comment after this,
13 arcanecd improvement, but also needs redevelepment |13 ifthere are any.
14  in onderto improve. And my job as a planner, I 14 MS. McGUIRE: Jill McGuire, 154
15  feel, is just to provide them the information so 15 Liowood Ave. I'mjust a5 sn observer and a
16 thatthey can meke that determination? 16 resident. IT'mnotinvolved in this atee, but I did
17 MR. HOFFMAN: Somyimpressionisthat |17  wantto make note that I did notice that there wes a
18  inall the cases you were involved with, you've 18  discrepancy in the determination analysis today with
15  always met the desires of the people wha've 1S Lot 5 in comparison to other areas in that zone, and
20  appoinied you? 20  Ifind that troubling as en observer.
21 MR.BOGART: Well -~ 21 MR.DOYLE: Hold on. Lat 5?7
22 MR. HOFFMAN: Thank you. That'sall. 22 MS. McGUIRE: The one building that
23 MR. DOYLE: That's an unfair question. 23  actually doesn't have sy commercisl retail
24 MR. PETROW: Robert Peirow, 6 24  residents, actuaily.
25  Hawthome Terrace, Seddle River. Thave one a5 MS, BOGART: What was the discrepancy?
28 (Pages 106 to 109)
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questions are more to provoke thought and

i MS, McGUIRE: I feel that it seems 1
2 that you found fault with pretty much every lot in 2  conversation sinee ] was not able to be there
3  that zone with the exception of that Lot 5, except 3 tonight.
4 the~ 4 "Fzcade improvenient programs are
5 MS. BOGART: Lot 5 was the one lot 5  incentive programs created to enconrage property
6  that was redeveloped in accordance with the €  owness and businesses to promote the exterior
7  developmend plan, 7  appearance of their buildings and storefronts. They
8 MS. McGUIRE: It's vacant. 8 focus on cither commercial or residential properties
[ MS.BOGART; But it was redeveloped in 9  in histaric and non-historic areas, end provide

1¢  accordance with the redevelopment plan. 10  financidl incentives, such as the matching of a

11 MS. McGUIRE: With the criteria that 11  grant or loan, a tax incentive and design

12  you gave, I just feel that it scems a little — 12  agglstance. In addition, the Township can opt to

make necessery improvements mandatory by ordinance,
giving the owners & set amount of years 1o complete
the projects. In one of the an examples

attached,” — and there's attachments with this, and
she'll e-mail you this letter along with what she's

=
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[
[+ ]

theye’s a little bit of a discrepancy, in xoy opinion
as an chserver. T'm not an expert, I'm just making
nofe a5 an observer.

MB. BOGART: Thank you,

MR. DOYLE: Thank you.
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18 MR BUETI: Ed Bueti, $1 Chestiut 18 propasing —
19  Street. 1have an e-mmail from a resident, Hergame |19 MR MARTIN: Could you just have her
20  js Alicia Wallece at 198 Lincoln Bonlevard, and she |20 direct ft to the secretary, and then the secretary
21  asked me to read this off of an e-moail. I don' 21 can-
22  have it printed out, so excuse me if I stumble 22 MR, BUETL: Yeah, I will do that,
23  through this, 23 okay. Ilostmy place here.
24 "First, a special thank you to Mayor 24 "These programs have been very
25 Lamatina and ell of the municipal employees forall |25  successful jn many other areas. Attached are two
Page 111 Page 113
1  their hard work and dedication, Everyone bere hag 1 examples currently being utilized. The third
2  something in common, that they want what isbest for | 2 atachment is an example of an explanation of the
2 their homes, their neighborhoods, their towa. E is 3 benefits of the program. Any commercial property
4  hard to imagine that there hasn't been more agreeing 4  owser that docs not want to partake In the mandatory
5  than disagresing dus to the fact that the people 5  improvement crdinence will most likely scll their
6  here truly love Emerson, me included. &  prapesty, end then the new owners will meke the
7 "Most agree that we need the 7  improvements vsing the Township's elready
8 affordabie honsing, fust as the couris bave ordered. 8  established core designs. Porhaps some combination
8  There's no dispute there. Is there a better place 3  of your plan and a program like this would be a good
10 toputit? Does it havetobeso big? Canitbe 10  compromise, leaving some semblance of 2 small,
11 broken into two or three projects so that all the 11  quaint town atmosphere that people have grown to
12  aparimenis arent so heavily concentrated in just 12 loveend depend on. Thank you for your time and
13  onearea? How is it beneficial to Emerson to have 13  considemtion. ]hope everybody bas a good night.”
14  gignt size buildings surrounded by small mm-down 14 Andifs signed Aleia Wallace, snd that's it.
15  buildings? What will an additional 2to 300 carsdo [ 15 MR. SCHWINDER: JYust 2 cofment on that
16 tothe traffic? Even with the road improvements, 16  person's e-mail. Unfortunately, she was not hese
17  will there be an additional 2 to 300 cars on the 17  tonight. We've Histened to the tesimony of pleoner
18  busicst corner of town? There is no white washing 18  and our Borough redevelopment counsel, and when they
19 that fact. Memy commercial property owners have 19  discussed how Jong this project has been discussed
20  strong ties fo the area, and they fee] alienated, as 20  and how ooly onc property owner took advantape of
21 well as the residents whose voices go unheard. Is 21  redeveloping his property.
22  there a way to bridge the gap? Would Emerson have |22 Soit imn' that we baven't — we
23 tobuild & four-story building if they had offered 23 haven'troshed into this, certainly, and this is a
24  eny type of incentives to corrent commercial 24 project that wes started before the thoe of meny on
25  property owners to add affordable housing? My 25  tuis Board, end befure the current Mayor end
29 (Pages 110 to 113)
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Page 114 Page 116
1 Couneil. So thisisa project that I believe, if 1  Union Street, Councilwoman, Borough of Emerson.
2 you listened o the Borough planner tonight, is 2 In light of all of all the work that
3  somefhing that was started in 1999, and it's been 3  was being done in the constraction zone, I've becn
4  goingon for 17 years. So we are in the process now 4  making a lot of phone calls to representatives,
5  just o xeaffirm the designation of this 1.9 acres 5  State representatives with the Lientenant Governor's
& a3 an avea in need of redevelopment based on current 6 office. AndIfound ont through speaking to the
7  plaoning stendards, and the sccommendation of our 7 Qffice of Economic Development that the only way
8  Borvugh plamer, And we would tike to have the 8  that you could give somebody a tax abatement in if
9  future of Emetson, downtown Emerzon, be a thriving @  their area is an arca in the need of redevelopment.
10  area, and onethat meets the standards that is going 10  And whenI found this out, I started thinking about
11  toattract people to town, businesses to town, and 11  all those development arcas in town that were going
12 customers to businesses. So that iz my responge, 12  to go through the process apain — so 1 just have &
13 respectfully, to the person who wrote that e-mdl, 13  quick question. If thisis designated as an area in
14  and I respect her opinion. 14 need of redevelopment again, can we give these
15 Does anybody elee have & comment? 15  property owners a chance to build on their
16 MR. VANDERKUEGEL: MayImskconemare |16  properties and give them incentives, like tax
17  comment, sir? 17  ghatements in order for them to do it themselves,
18 MR, SCHWINDER: This was the last 18 instead of bringing in — insieed of bringing ina
19  comunent, 88T mentioned before. Isaid onemore 12  redevelopment firm,
20  comment. 20 MR. MARTIN; That might be outside of
21 MR. VANDERKUEGEL: Shedoeshavetobe |21  her profeasional expertise ns a planner, bui —
22  bonded, sir, for the recoxd - 22 MS. DiPAQLA: Iwas asking Mr. Doyle.
23 " MR, SCHWINDER: We have to be out of 23 MR. MARTIN: Mr. Doyl is not
24 hereby 11 dolock, es I said. 24 testifying. But if you can help...
25 MR. BUETL Thank you for your amswer. 25 MR. DOYLE: Are you talking about
Page 115 Page 117
1 It wili be on public record so she can read it, and 1  Block 419, or are you talking about -
2 ]appreciate you giving me the opportunity to read 2 - MBS. DiPACLA: I'm talking about whole:
3 herletter, which I just read for the first time 3  grea in gencral, and especially 419 since that is on
4  myself, 4  the chopping biock right now.
5 MR. SCHWINDER: I'l entertain 8 5 MR. DOYLE: With respect to 419, na.
& motion to close to the public. 6  Asyoulmow, the Governing Body has already entered
7 UNIDENTIFIED SPEAKER: Wehavetime. | 7  into an agreement with a redeveloper to redevelop
8 UNIDENTIFIED SPEAKER: What are you & Block419. Sothe answer with respect to 419 isno,
9 afreid of? 9 thet the Goveming Body has already voted to allow a
10 MR. SCHWINDER: We have allowed 10  redeveloper to redcvelop this aree.
11  npumerous people to speak tonight, and wehavetobe 11 MS, DiPAOLA: Can 1 just ask you
12  outofhereat 11 o'clock, and we have a itle morc 12  ‘hefore 1 finish, then why is this back on the
13 businessto conduct. So that's why I'm asking for a 13 chopping block? Because I'm confused, asa
14  motion from the Board — 14  Goveming Body member, why this is going through
15 UNIDENTIFIED SPEAKER: We have 19 15 again Are we just dotting our I's and crossing our
16  minntes before the meeting ends. 16  T57 We've already pramised something toa
17 {Board discussion.) 17 redevelaper that we're not even sure as a Borough is
18 MR. MARTIN: There willbea 18  actually permitted by law to be handed over to them
19 two-minute— 19 by any eminent dosmain —
20 MS. DiPAOLA: Ihave a quick question 20 MR. DOYLE: It's absolutely permitted
21 for Mr. Doyle. 21 bylaw, We could shsohtely move forward. We
22 MR. MARTIN: —and everybody else, 22  ghsolutely had the anthority 1o enter into the
22  two minutes until ten minutes of, and then ne more 23  aprcoment based on the 2004 designation. However,
24  guestions. 24  as]indicated at the ocutset of the meeting, we
25 MS. DiPAOLA: Danielle DiPaola, 93 25  believe that there Is the potential thet because of
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1 the age of the study it could be challenged, so it 1 MR. DOYLE: Well, the town is already

2 was in the interest of mrnicipelity to reconfinm. 2 stepping up — I think Im right about that, Mr.

3 that this area continues to meet the criteria inder 3 Msayor

4 the Local Housing and Redevelopment Law as an area 4 MAYOR LAMATINA: $2.4 million project

5 inneed of redevelopment. The good news is, at 5  withthe Comnty of Bergen to redesign Kinderkamnack

6  least based on this placner’s observations and 6  Road, that's from Lincoln Boulevar, the Borongh has

?  professional opinjons, fhis aree continues to meet 7  also applied for a $800,000 grant, transportation

8 the requirements, 419, contimues to meet the 8 program to do the strectscape from Lincoln Boulevard

9  requirements fo confirm the designation as aq area 9  North to the border of Westwood —

10  inneed of redevelopment, io MR. OBRIEN: Okay.
11 With respect to the other lots and 11 MAYOR LAMATINA: - and south to the
22 blocks that received notices but which there was no 12  borderof Oradel] —
13 testimomy or hearing this evening, nothing prevents 13 MR. DOYLE: Which includes, by the
14  those property owners tomorrow moming from moving |14 way, stroet lights, street lamps, pavers -
1S  forward with redeveloping their properties in s MR. OBRIEN: Okay.
16  accordance with the current zoning, which [ believe 18 MAYOR LAMATINA: ~ s0 W are trying,
17  is mixed vse, residentinl, ot cetera. 17 MR. DOYLE; Thank you, Mr. 0Brien.
18 MS. DiPAOLA: Okay. And Ijust haves 18 MR. SCHWINDER: Thank you,
19  comment, So gll this criteria is met based on the 19 MR. SANTANGELO: Good evening, My
20  testimony of this plammer. And yon know me, you 20  pame is Mark Santangelo, T own 85 Kinderkermack
21 knowl like to challenge things. So just like you 21 Road A comment for Mr. Doyle, or a question. You
22  have your Jegal opinion, Another plapner may have a 22  said that the present owners can, outside of 419,
23  different opinion than Ms. Bogari? 23  can take upon themselves to meet the redevelopment
24 MR. DOYLE: Comect, 24  criteria,
25 MR. SCHWINDER: I will entertein a 25 MR. DOYLE: Yes.

Page 112 Page 121

1  motion to close to the poblic, 1 MR. SANTANGELOQ: What about those of

2 UNIDENTIFIED SPEAKER: One mere. 2 us who have already put substantial dollars into our

3 MR. OBRIEN: TimOG'Brien, 118 Dyer 3 buildings since 2004 that came in front of this

4  Ave. You said this has been going on for a long 4  Board, came in tront of the town, and our plans were

& time. You'rs going after the business to clean up 5  approved, and we did rehsb the buildings? Are we

6 and do whatever. What ebout the town or Borough 6  still at risk, or do we come out of the

7  street lights that have been knocked down for years, 7  redevelopment area now? What happens to us?

8 traffic cones put over them, not working. Lead by 8 MR. MARTIN: Idon't think Mr.

2  example, no? 9  Santengelo is in 419, or am I migsing something ~
10 MR. DOYLE: 1 don't kmow what 10 MR. SANTANGELOQ: No, Iam not in 419.
11  specifically you're talking sbout — 11 Imade that clear—

12 MR. OBRIEN: Oh, therc’s a few, 12 MR. DOYLE: - the rest of the area -
13 MR. DOYLE: What I can t=l you, 13 MR. SANTANGELO: Yeah. So that's my
14 though, is what the Governing Body has dome — 14  question -
15 neticed because of the improvements that yon are 15 MR. DOYLE: And it's a really pood
16 living through right now, it is, 1 believe, the hope 16  question.
17 of the Mayor and Covmeil, that as a result of the 17 MR, MARTIN: For 50 years T've driven
18  improvements to Kinderkermack Road, we're goingto |18 by your building. Iunderstand where you're
19  experience some improvementtothedowntownarea |19 lozated. ) just want to make sure that that's not
20  whichis being funded in part by the County, and 20  the subject of tonight's testimony. Is that
21  substantially in part by the redeveloper who's going 21 correct?
22 o boredeveloping Block 419, 22 MS. BOGART: Correct.
23 MR. OBRIEN: So you're going to make 23 MR. DOYLE: Ifit's not, then it's a
24  everyone do everything first, and then the town can 24  redlly good question. It's a really fair question,
25  dotheir thing later? 25 You have a right to that angwer, The problem is,
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1  because I don't know what's happened to your 1 MR, SANTANGELQ: Right, but the
2  property and because I know that we - we haven't 2 criteria back in '04 and '08?
3  siudied it, I can’t give you an opinion as to the 3 MS. BOGART: Ibclicve, and I'm not
4  case. Icnn tell you that, and this is purely 4  pof the Goveming Body or the Land Use Board, but X
5  anecdotal, for whatever it's worth, there was a 5 believe that as part of this process, as long as the
€  property that was redeveloped in accordance withthe | 6  property has been redeveloped, that theyll bo taken
7 local land use laws, mixed use, and you heard our 7  cut. Because right now, between '04 and '08 and
8  planner tonight testify that she docsn't believe 8  today, nobody has analyzed that, to teke anybody out
8  that the building any longer meets the criteria, 2  orputanybody in — .
10  however, we may need the lot, part of the lot, in 10 MR. SANTANGELO: Right, Ijust waat to
11 order to effectively develop the balance of the 11  bring that to you —
12  redevelopment ares. So to your peint, and it's iz MR. DOYLE: It's absolutely a fair
13  purely anecdotal, if byildings have been epproved, 13  comment, and we're going to get there,
14  thereis the possibility that when and if we move to 14 MR, SANTANGELO; Great. I'm done.
15  that area, Ms. Bogart may determine that your i5 Thenk you.
16  property and your building no longer meets the 16 MR DOYLE: Thank you, sir.
17  criteria to continue to be designated. But we 17 MR, SCHWINDER: I'd like to entertain
18  haven't studied it yet. I don't want to give you 18 amotion to closeto the public.
19  false hope, but by the same token, I don't want you 19 (Motion made and seconded; all in
20  tolose sleep tonight. Because as you can see 20 favor)
21 MR. SANTANGELO: Iwon' lose sleep, 21 MR. SCHWINDER: We are now closed o
22  twstme. The point is, you mede the comment that (22  the publis.
23 you have the ability to conform, and a Jot of us 23 There is one more fiem that we have io
24 that are in this room and that own buildings that 24  digomss,
25  arenotin 419 have done that already. 25 (Discussion, 10:52 p.m. to 10:54 p.m.)
Page 123 Page 125
1 MR. MARTIN: 1 think a lot of your i *Ew
2  ncighbors bave done it 2 MR. SCHWINDER: On Decenaber the Sth
3 MR. SANTANGELO: Yes, ves, and the 3 Mayorand Council determined that additional
4  town never camec back and said, you know what,you | 4  amendments were necessary, and introdueed on first
5 satisficd the criteria, emd, Mr. Mayor, you were the 5  reading Ordinance Number 1535-16 proposing the
6 mayor st the fime, by the way, you should come out 6  Board's recommended amendmenis, along with two
7 of thezone. The town never came to us — 7  edditional amendments to the Redevelopment Plan of
a MAYOR LAMATINA: If you petition the 8  the Central Business District. I would like to ask
9  town, the town can take you out of the zone. It's S  Ms, Bogart to please explain what those additionel
10  part of redevelopment law — 10 samendments are, explain it to the Board, 8s we are
11 MR. SANTANGELO: Thet's great, gnd I 11  requested to comment to the Mayor and Council,
12  just want to know — 12 MS. BOGART: Sure. A couple of moaths
13 MR. LAMATINA: We're trying to get 13 ago there was discussion of some minor amendments to
14 donewith419 14  the Redevelopment Plan with regard to some changes
15 MR. SANTANGELO: Iknow that. I'm 15  in helpht and setback, and whatnot, And efter the
16 irying to ask a gencral quostion because there's a 16  public hearing, this Board saw fit to recommend to
17 lot of concern from us — I mean, there's a lod of 17  the Goveming Body the zmendment to the
18  people here that own buildings that are not in 419. 18 Redevelopment Plan. Since then in December the
19  We're looking at the bigger picture, which ia 19  Goveming Body hed a public hearing on it, and then
20  basically the whole downtown area, except fora few |20 introduced the ondinance last week, or so. There
21  propertics. That's why I'm asking that question. 21  were two minor changes from when you saw it the
22 MS. BOGART: If] may, the adopted 22  first time, and so the Governing Body sew fit to
23  redevelopment plan allows for properties to be taken. | 23 have you just roview it one moze time and
24  outofa redevelopment designation as long as they 24  acknowledge those changes.
25  met the redevelopment criteria that was set forth. 25 MR. SCHWINDER: And what are thoge
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:  changes? 1 MR, MARTIN: 1t's just the minfsterial
2 MS. BOGART: One of which wes that, 2 act orthe prooess.
3 remesnber, we increased the height and allowed for a 3 MR. DOYLE; That's exactly right,
4 grester height towends the rear of the property 4 MR. SCHWINDER: Do any Board members
§  glong the railroad tracks, there was nothing in ths 5 have any conments or questions on this partioular
6 ordinanca that yon saw that the helght along the 6 ?
7  railroad tracks had to be set back fram 7 Then i'd like to entertain & motion to
8 Kinderkermack Road. Sothe Governing Body seidthey | 8  open it to the public.
9  wanied a minimum of five feet in sethack, 50 those 9 MR. MARTIN: Just as to the sethack
10  epartments that ave located on the fourth story have 10  and any treffic stadies, if needed.
11 abalcony that is a minimum of five feet so that you 11 (Motion made and seconded; all in fvor.)
12  wouldn't see on Kindetkermack Road. So prdor, that 12 MR. SCHWINDER: Any comments on the
13  dimensian was never set forth in the regulation. 13 two amendments that were introduced ot the Mayar and
14 MR. SCHWINDER: So the purpose of that 14 Council mesting and brought to the Land Use Board?
15  emendment is so that the fourth story would not be 15 Seeing no hands, then I'll enterizin a
16  visible from Kinderkermack Road, or it would be set 16  motion to close fo the public,
17  back 2o it wouldn't be towering over the street, 17 UNIDENTIFIED SPEAKER; 1belicve
18 MS. BOGART: That is correct, And it 18  everybody is gone, end I believe that we did
19  wouldo't be towering oviginally, but thers was 19  something wrong here. I'm the anly one left here
20  pothing in the ordinence that specifically gave it 20  that's going to object fo this fonrth building?
21  dimension. Sonow webave a dimension 21 MR. MARTIN: Well, if's a sctback of
22 MR. SCHWINDER: So a five-foet 22 five feet -~
23  sethack, that's number one. 23 UNIDENTIFIED SPEAKER: Iknow whata
24 MS. BOGART: That's number onc. The 24  setback is. it's notmmoh, Five foet is this much,
285  second oneis with regard fo parking. Wehsd a 25 MR. MARTIN: We're not talking about &
Page 127 Page 129
1  great discussion aboot parking requirements and the 1 lovcl; the insue is a sethack.
2  ghared parking and hiring a traffic expert if the 2 UNIDENTIFIED SPEAKER: Well, I want to
3 developer came in and wanted 8 parking reduction, 3 disoussthe whole situation of this fourth floor,
4  The Governing Body decided that instcad of possibly 4 MR. SCHWINDER: Step forward,
5  requiring the parking expert, they wantod to mandate 5 Give him the microphane.
6 that the Planning Board or the Land Use Board hire 2 6 State your name end address for the
7  traffic expert if any developer is seeking a 7  record, please.
g reduction in the parking requirement. So thatis 8 UNIDENTIFIED SPEAKER: First of all,
9  now a mendaie, that we now have to have our own 9 this thing should be done over again with public
10  traffic expert to roview any shared pardng 10 here. Bverybodyleft. 1don't think this was a
11  reduction. 11 goodﬂﬁ.ngtodo.
iz So there are two minor things, two 12 MR. SCHWINDER: I told the public we
13 things that I think help the regulations and help 13  werenot completed with the meeting, we had more
14 this Board es they go through the site plaoning 14  businessto -~
15  process. 1s UNIDENTIFIED SPEAKER: Yo were
16 MR. MARTIN: And that would be at the 16  cloging the public speaking, so everybody left. I'm
17  expense of the developer? 17  the only one left here.
ie MS. BOGART: Corrett. 18 MR. SCHWINDER: We closed to the
19 MR. DOYLE: You actually raiscd that 19  public on a subject, just as we —
2¢  with me earlier today, Mr, Mariin, when I prepared 20 UNIDENTIFIED SPEAKER: Isthat on the
21 you forthis. If you wanted to include that, I 23 agenda there, on that paper —
22  don't believe that's substantive encugh that we 22 MR.DOYLE: Yes~—
o3 would need to have the Mayor and Council reinfroduce | 23 UNIDENTIFIED SPEAKER: Ahout this
24  that and send it back down to you, so we don't see 24 fourth flooe?
25  any issue ~ as MR. MARTIN: No, no, the fourth floor
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1  isnotthe issue; it's a setback, sir. A setback -- 1 MR. SCHWINDER; — so that was — we
2 UNIDENTIFIED SPEAKER: What about the 2  recormmended, they took the recommendation, they
3 fourth floo? 3 acpepted the recommendation, and they put it into —
4 MR. MARTIN: 1t was just testified to 4  they finalized it into a resolution.
5 astoasetback of five feet for the fourth floar 5 Tonight we arc — In the last mecting
& for a balcony area; is that correct? €  of the Mayor and Council they decided to bring forth
7 MR. DOYLE: That's correct, Mr. 7  two additional amendments to that particular
8 Martin, B ordinance. And thetwo additiona) amendments were
9 UNIDENTIFIED SPEAKER: At the last 5 for the fourth floor to be set back — the fourth
10 meefing that I went fo, it was three floors. Now, 10  flocr, which was already approved —
11 all of a sudden, we're talking four floors, 1t UNIDENTIFIED SPEAKER: We talked about
12 MR. MARTIN: No, that's not accorate. 12 four floot, but that was the back end of the
13 UNIDENTIFIED SPEAKER: It's not what? 13  boiilding, not five feet from Kinderkermack Road
14 MR. MARTIN: Mas. Bopart, it was four 14 MR. SCHWINDER: I'm sorry, it was the
15  floors, and vou're only testifying a5 o a setback; 15 fourth floor on Kinderkermack Road. I'm somry, eir,
16 isthet comrect? 16 that's fourth floor on Kindeckermack Road.
17 MS, BOGART; Correct, 17 UNIDENTIFIED SPEAKER;: ] even agreed
18 UNIDENTIFIED SPEAKER: I heard 18  withthe Mayor. I said, you know, I could handle
1¢  somebody say fourth floor. 19  the fourth floor in the back because it's in the
20 MR. MARTIN: That's nothing new. 20  back. Butwhen you go up four floors -- fhere was a
21 MR. SCHWINDER: That was already 21 lady at the Council meeting the other night, she was
22  approved, 22 down in Clerk, or somewhere down there whers the
23 MR. MARTIN: Exactly. 23 buflding who's doing this, or may be going to do
24 UNIDENTIFIED SPEAKER: When was that {24  this, has a building there that's four stories, end
25  approved? 25  ghe says it's a monster. It ip a monster,
Page 131 Page 133
i MS. BOGART: November, 1 believe, 1 MR. MARTIN: I think you're saying the
2 MR. DOYLE: At the Novernber meeting 2  samething. The fourth fleor will be pushed back
3 you made a recommendation o the Mayorand Covncil | 3 off the road, so —~
¢  for four storics based on == 4 UNIDENTIFIED SFEAKER: Not five fest,
5 UNIDENTIFIED SPEAKER: Okay, but was 5 thats—
6 it brought up to the public. 6 MR. MARTIN: I think it's a little
7 MR. MARTIN: Yes, it was. 7  confusing. Ifthe front of the building is here ad
8 MR, SCEWINDER: Yes, it was. 8 it goes up thres floors, the fourth floor will have
9 UNIDENTIFIED SPEAKER: Were there S o be set back five feet from --
10  three people at the mesting? You know what's bad, 10 UNIDENTIFIED SPEAKER: 1know what
11  if's like thers's not — we're not comrmuricating 11  you'reseying. Ilmow what a setback is. I'workin
12 withuspeople. 12  constraction.
13 MR. DOYLE; The public was noticed, as 13 MR. MARTIN: -- five feet from the
14  required. Apsin, there was a presentation before 14  road, that's not true. It's five feet back from
15 the Mayor and Council, so it's been at least ~ 15 where the third floor ends.
16 UNIDENTIFIED SPEAKER: How was the 16 UNIDENTIFIED SPEAKER: From where the
17  publicnotified? I don't go to every council 17  third fioor ends, how fir back is that then?
18  mecting that there is, so I don't feel like we — as ip MS_.BOGART: It would be 17 feet.
15 we, as the people of Emerson, bave a right to go 19 MR. SCHWINDER; 17 feat from the road.
20  through this. 20 UNIDENTIFIED SPEAKER: No, I zot what
21 MR. SCHWINDER: We don't have a vote 21  you'te sayipg, but that's still not the way — the
22  onthe amount of floors. We oniy recommendedtothe |22  lastIheard, that's still not the way it was. It
23  Mayor and Council — 23  was four floors in the back building.
24 UNIDENTIFIED SPEAKER: QOkay, well, 24 MR. SCHWINDER: Wearenotina
25  then we need to kmow — 25  position to make eny changes to what's already been
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Page 134 Page 136
- accepted as an ordinence, We are here tonight T you'll always know the detes of cur mectings. You
2  because we've been asked to approve two amendments { 2 don't need to be a computer expert —
3 to the master — io the Redovelopment Plan, end what 3 UNIDENTIFIED SPEAKER: [ don't want to
4 Ms. Bogart presented tonight is the five-foot 4  have to sit through, you know, nothing. That's not
S gethack, which the Mayor and Council had discussed, 5 mydeal
6 and also the ability of the town or the request to [ MR. SCHWINDER: I saw you attended the
7 have the town hire a traffic study professionat to 7  Mayor and Conncil meeting the other night, you spoke
8  review the plens of the applicant. That is what 8 up, your voice was recognized and respecied just as
9  we've been asked to do. The fourth story bas already 9 itlstonight. But in this particulac case I'm
10  beenaccepted. Thet was a month ago. 10  going to have to say, you're a little bit wrong on
11 UNIDENTIFIED SPEAKER: I, myself, 11  this particular aspect, because the fourth floor is
12  personally fee! like F'm being hoodwinked, because 12  alreadyapproved.
13 a8 far— I don't kapw how many people in Emerson 13 UNIDENTIFIED SPEAKER: Let me ask you
14 knowaboutihis [sawitin the paper, just the 14 onething. Why did we do this now, why after
15  last week it came out in the paper, and that's the 15  everybody lefi?
16 first leverheard ofit. Of course, I don't goto 16 MR SCHWINDER: I anncunced to the
17  Council meetings, my bad, but the people of Emersor |17  public that the first part of the mesting was over,
18  haveto know about this. 18  please cither sit down ar be quist, we are not
19 MS, BOGART: This ig the second 19  finished with the meeting. At 10:30 I said we
20  hearing with the Land Usc Board with regard o this 20 have—
21 ordinence, and we had two hearings already before 22 UNIDENTIFIED SPEAKER: You didn't
22  the Govemning Body, and wo'll have a second reading |22 claborate on what we were going fo be talking about.
23 for the Govemning Body in a week or 50, 23 ] think people would have stayed.
24 MR. SCHWINDER: So, did you bear what 24 MR. DOYLE: At the beginning of the
25 Ms. Bopari~ 25  mecting Mr. Schwinder read a script of the two
Page 135 Page 137
1 UNIDENTIFIED SPEAKER: I hear that 1 items, which included this, The beginning of the
2 MR. SCHWINDER: Now, what we're doing 2  meeting, he read a script.
3 s, we're recommending to the Mayor and Coamei] that 3 MR. SCHWINDER: This was annonnced.
4  they approve these two amendments. And the Mayor 4  Right st the beginning of the meeting.
5  ard Comncil are the ones who vote on this. They 5 UNIDENTIFIED SPEAKER: It wasn'ton
6  only take our recommendations for or against. &  theagenda, though,
7 UNIDENTIFIED SPEAKER: Well, here'smy | 7 MR DOYLE; It was,
8  problem, too. I'm computer illiterate. 'l be 72 8 MAYOR LAMATINA: May I point out thet
8 50, ! just cant handle computers. Sol can'f go 9  this public comment is on the amendment fo the
10 on-line, I can't do this, Ihave a pewspaper, 10  ordinance, g0 I think we really need to focus — do
11  which -~ that's the way 1 wag bronght up as, can't 11 you disagree with the five-foot setback?
12  change. Bui the people of Emerson have to imow 12 UNIDENTIFIED SPEAKER: Absolutely. I
13 gbout this, snd I don' think that there's 2 lot of 13 disagree with the fourth floar. I told you already,
14  pcople that know about it. 14  intheback I can handle it —-
15 MR. SCHWINDER: Well, the Mayor and 15 MAYOR LAMATINA: The answer is you do.
16  Council meetings arc published. They're noticed in 16  Thaok you,
17  the paper, they appear co-lins — 17 UNIDENTIFIED SPEAKER: It's clean up
18 UNIDENTIFIED SPEAKER: Ignessthave |18  in the front, bat not the fourth foor.
19 to do something like a lefter to the editor, or 19 Did yon find that? Can I see that?
20  something - 20 It's not on here. This is what § was
21 MR. SCHWINDER: I don't know if the 21  lookingat. It's not on here. Good night, folks.
22  editor is going to help you know when to come to 22 (Discuesion.)
23 meelings. If you kmow when the me¢tings are — the 23 MAYOR LAMATINA: Iseeitsnot on the
24  meetings are scheduled regularly. They're on the 24  aegenda, but at Mayor and Counci] if there’s an item
25  bulietin board in front of the municipal building, 25  that wants to be added to the agenda, it can be
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1 added the usanimous voto by the Boerd. Is that true 1  supposed to be open to the public, this is a work go
2 for the Land Use Board? 2 document for your recommendations back to the
3 MR. DOYLE: This is a standerd — youn 3  Goveming Body,
4  don't have to notice for this. Jt's just a referral 4 MR. MARTIN: Your input is
5 from the Govemning Body. It'snot a public hearing; 5  appreciated, and you can test that ordinance. You
6  if's just a refemal for your determination. 6 can go to the Governing Body. The Land Use Board
7 MAYOR LAMATINA: Can weadd it — do 7  hasno binding effect on that,
8  weneed to add it to the apenda by & vote —- 8 MR. SCHWINDER: We can't answer yotr
-] MR. DOYLE: In fuct, I think jt's very 9  question.
10 kind and generous that the Land Use Board chooses te |10 UNIDENTIFIED SPEAKER: 1just wish
11  openitto the public. This is purely & - 11 that everybody could have been here fo hear that,
12 MR.MARTIN: The point of the matter 1z  that'sall.
13 i5, the Govemning Body makes a decision on this. So 13 MR. SCHWINDER: Well, just tell your
14  thisisareferral. Youhave your chance to tell 14  friends that December 20th it will be discussed at
15  the Govarning Body why you don't think the fiva-foot |25  the Mayor and Council meeting,
16  sotback is appropriate. And thet's the determining 16 MR. MARTIN: Which raay be here.
17  body- 17 MR. SCHWINDER: Thank you, sir.
18 MR. DOYLE: Mayor, the next meeting is is MS, MoGUIRE: Jill McGuire, 154
19  the 20th, correct? 19 Linwood Ave, I wasn't planning on speaking, but
20 MAYOR LAMATINA: Comect. 20  when he came up, I'm the pirl that ke was speaking
21 MR, DOYLE: So I would like to 21 about who went to Westfield and saw a four-story
22  amounce for anybody thet wants to be heard, there 22  boilding that looked exactly like the JMF building
23 will be a full hearing on this amendment that was 23  in Westfield, it was all residential though, and it
24  refemed to the Land Use Board for its 24  bad asetback. And having seen it firsthend, Jam
25 recommendation. There will be & full hearing on 25  against the five-foot sethack. 1would like it to
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1  December 20th beginning at 7:30 p.m. in the chambers | 1  be more. 1t is not — it doesn't sofien the look as
2 of Mayor and Council. 2 wassnggested by IMF. Seeing it firsthand, in stark
3 MAYOR LAMATINA: Actually, the entire 3 reality, standing in front of it in the Trader Joe's
4  ordinance, not just this - 4  parking lot — if you want to Jook it up and Google
5 MR. DOYLE: That’s actually correct, 5 it, it really is there, it's the building, and I'm
§ Mr. Mayor. That's cight. & againstit
7 MAYCR LAMATINA: Yoo can Objecttothe | 7 And as far as for clarification, what
8  fourth story, you can object to anything thet's in 8  happencd on Tuesday was not approval of the
9  the ordinance, that's Mayer and Conngil on December 9  amendment, It was a first read that was voted on.
10 20th 10  Sojust so you know, it wasn't approved, end there
11 UNIDENTIFTED SPEAXER: Wil you pat 11 will be a second read and public hearing on the
12  that in the paper— 12 20th, which I'm aware of. And I'm sad that it
13 MR, DOYLE: Actually, it is noticed in 13 wasn'{ on the agenda this evening. I'm xof saying
14  the paper too, Mr. Mayor. If has to be advertised. i4  thet everyone in the room was planming on listening
ig MR. MARTIN: On that ordinance. 15  tothis topic, but possibly. And I'm concemned,
16 MAYOR LAMATINA: I'm telling you 16  very concerned, about this perticular project, and
17 tomight. 17  further concerned with what was going on this
18 UNIDENTIFIED SPEAKER: Thaok you. 18  evening with possibly how it will move forward and
12 MS. BOGART: As] mentioned, thig 19  the way that it will move forward with the property
20 Boaxd already reviewed this ordinance. It just came 20  owners. Like I hope that it's samething that's,
21  back as  courtesy io review two minoe issues. The 21 more - that everyone is recepiive and walks away
22  reality is, this Board's only jurisdiction is to 22  witha smile on their face. And it makes me sad to
23  review the ordinance for consistency with the Master |23 sce that these people, businesses that I participate
24  Plan and Redevelopment Plan, which yon atready 24  inas 8 customer, Cork & Keg, Rench Cleaners, the
25  determined that it was consistent, so - it's not 25  peldo place, these are all places -- Ranchero, I
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1 mean, thet's a nice restaurant. Imean, I felta 1 that this was going to be discussed. I notified the
2 litfle sad to hear you say that it's blighted. it's 2  audience that we had more business to take care of
2  agoodrestaurant, The Nerds play there, fun stuff 2 tonight, and I tried fo cut the public session at
4  going on there. 4  10:30. Asithappened, we let it continue, and here
5 MR. MARTIN: Just comeents as to the § {tisat 11:15, snd we were supposed to be out of
& five-foot setback — €  here, secording to the Board of Education, by 11.
7 MS. McGUIRE: Sorry. I'm against the 7  Soljust wanted to make sure that you understood
8 five-footsethack 8  that we did cover this —
9 MR. MARTIN: ~ and ths traffic & MS, McGUIRE: I understand. Il be
10 comsultant, and how that person is — 10  honest, I'm not cven that savvy. The other night
11 MS, McGUIRE: Right. Sorry. 11  when they did the first read, T thought what
i2 MR. MARTIN: It's okay. You cam 12  everyonewas voting on was pulling thereading.
13  contest that issue with the Governing Body. Ifthe |13  Because] figured when you read — when an amendment
14  Boand does nothing tonight, on the 20th they don't 14  is proposed, that they read what the amendment is.
15 even have somebody recommending pushitback—~ |15  And so when nothing was read and everyone started
16  maybe I'm wrong, but I believe your considerationis |16  voting, I thought they were pulling it from being
17  push it back further or get rid of it. Those are 17 read And it wesn't vntil after scmeone said, you
18  fwo things for the Governing Body — 18 know, that already got voted on. AndI was like,
12 A.  Well, right. I totally - right, i 19 oh Sol think, you imow, sometimes we residents
20 it has tobe, which I understand — I mean, look, I 20 arealitile naive. But coming to these meetings,
21 getit s big decisions that are being made, so 21 and you're all very savvy at this point, but 'm
22  I'mnot one of those people who stomps my fector |22 still geiting my feet wet, so...
23 throws a temper tentrum if things don't go my way. |23 MR. SCHWINDER: Well, contimze to do
24  know that things go on that I'm not necessarily 24 s0.
25  poing to like sometimes, but if the fonr-story Z5 MS. McGUIRE: I'm trying,
Page 143 Page 145
1  exists 1hope that the sethack maybe is a little 1 MR. SCHWINDER: And thank you for your
2 more, because it is reaily high. 2 commenis.
3 And baving seen it — everyone else, I 3 MS. McGUIRE: Thanks, Havea good
4  think, bag seen the plan, where it's, like, weil, 4  might, everyone,
5 thigisconceptnal, And all these times I've been 5 MR. SCHWINDER: This is definitely the
6 goingto themeetings and it's, like, conceptual 6 lpst. State your name, please, and address.
7  drawings. And then it was, like, I went to go fo 7 MR. SCALA: Dominic Scala, 188
8  dinmer with iy cousia last Saturday end 1 get out of 8  Kinderkermack Road.
9  my car and I walk and I'm, like, oh, my goodness, 9 MR. SCHWINDER: The topic is the
10  that's the building. And it was preity iteresting 10 five-foot setback and —~
11 fosecfirsthand. And it's tall and it's big, and 11 MR. SCALA: Since the mesting was cut
12 it's, you know, the sethack isn't much of & setback. 12 sure and not everybody else was able to speak about
13 MR. SCHWINDER: Ms. McGuire, Iepplend [13  the first section, will that continue on the very
14  the fact -~ I saw you at the last Mayor and Council 14  pext meeting?
15 meeting, I've seen you at other meetings. 1applaud 15 MR. SCHWINDER: No.
16 the fuct that you attend, that you participate, that le MR. MARTIN: It wasn't cut short; it
17  you state your view, and I thank you for your view 17  was afull hearing cm it.
18  tomight. BuiTwill, just in defense of this Board, 18 MR, SCALA: People still wanted to
19  Iwillread to you again what I read to a full 15  comeup, and you cutit short.
20 house-— 20 MR, MARTIN: Well, we cut it short
21 MS. McGUIRE: Ch, no, I heard you — 21  because we had additional issues —
22 MR. SCHWINDER: -- at the beginning of 22 MR, SCALA: So ii's not geing to
23  the meeting 23  continue the next meeting; the first section is
24 MS. McGUIRE: Ikmow. 24  done?
25 MR. SCHWINDER: So we were up front 25 MR, MARTIN: It's been fully done,
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1 public corament was cited, énd no one else raised 1 MR. MARTIN: Mr. Schwinder, I havea
"2 theirhand, and that was it, right? 2 resolution, I did make a change of Lincoln Avenue,
3 MR. SCALA: No, that's not true, 3  that was a mistyping there, and just put public
4 MR. MARTIN: Y'm sorry. Maybe I'm 4 streets, so that memorializes the —
5 wrong Did anybody else cbserve any ofher hands up? | 5 MR. DOYLE: Wherever Lincoln Avenue
6 MR. SCALA: You called the last €  appears in there, Mr, Marfin, we'd ask that it sy
7  person, but there were other people still waiting to 7  public strects.
8  comeup. Igotmyanswer, Thank you. 8 MR, MARTIN: Yes. My emor.
S MR. SCHWINDER: I'l entertain a 9 MR. DOYLE: No, my error, but thank
10 wmotion to close to the public, 10  yom,
11 (Motion made and seconded; all in favor.) 11 MR_SCHWINDER: The second plece of
12 MR. SCHWINDER: Sowehaveiwothings |12  business we were asked or were directed by the Mayor
13  that we've been agked to do. The first thing we 13 enCouncil fo review had to do with the amendments
14  wereasked to do by the Mayor and Council was to 14  tothe Redevelopment Plan, specifically the
15 consider recommending to the Borough whether ornot |15  five-foot setback on the fourth floor of any
16  cerinin blocks and lots located in the Central 16 building along Kinderkermack Road in the stated
17 Business District meet the statutory criteria to be 17  area, Once agnin, state the area for me.
1B  desigoeted as a Condommation Redevelopment Area 18 MS. BOGART: Block419,Lots 1,2,3,
19  pursuant to the New Jarscy Local Redevlopmentand |15 4,5, 6.01, 6.02, 7, 8,9, and 10.
20 Housng Law. We haveheard testimony from Ms, 20 MR, SCHWINDER: Thank you. So that's
21  Bogart, we have heard comments from the public, and |21  the five-foof sethack for the fourth floor, and also
22  at this point in time I would like to énterinin a 22 therecormendetion that the Borough engape a traffic
23  motion if this Board will be rccommmending o the 23 gpecialist to analyze the proposal by the
24  Borough counsel to accept the designated area asone |24 redeveloper as it pertains to parking and traffic
25  that is in need of redevelopment in a Condemnation 25 flow.
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1 Redevelopment Area. So ] will accept a motion on 1 MR. MARTIN: At theexpensc of the
2 that 2  developer.
3 {(Motion made.) 3 MR. SCHWINDER: At the expense ofthe
4 MR. SCHWINDER: We have a mofion, and 4  devcloper. SoIwill entertain motion to meke that
5 that's in favor of recommending the area in need of 5  reconmendation to the Mayor and Covmeil. So Il
6 redevelopment, 6  await e motion,
7 MR. DOYLE: And that is only as to 7 {Motion made and seconded.)
8  Block 419 and the lots identified. Block 419, 8 MR. SCHWINDER: We have this motion on
9 Lots— 9 thefloor. Do we have any further comment?
10 MS. BOGART: 1,2,3,4, 5,601, 10 MR. KUTZIN: So we're recommending
11 6.02,7, 8,0 and 10. No. 11 backioc the Mayor and Council that the proposed
iz MR. SCHWINDER: Okay, that's on the 12  ordinance change wonld go to the five-foot
13  record, Thenk you, A second on that? 13  sstback ~
14 (Motion seconded ) 14 MR. SCHWINDER: For the fourth fleor
15 MR, SCHWINDER: Any digcussion, 15  on buildings fronting Kinderkermack Road,
16 forther discussion tonight? Anyone? 16 MR. MARTIN: Or tertiary streets - -
17 Hearing no comments, then rall call — 17 MR, KUTZIN: Correct. My question is,
18 MAYOR LAMATINA; Ijusthavea 18  after the discussion at the next Mayor aad Council
19  question for Counscl. Do I vote, Mir. Doyle - 19  mecting conld they potentially come back and make
20 MR. MARTIN: You donot. 20 some further changes?
21 MAYOR LAMATINA: Idonotvote. Thank |21 MR, MARTIN: They conkd reject the
22 you 22 recommendation. It is simply a recommendation; it's
23 MR. MARTIN: I'm sorry, I should have 23 ot binding. Orthey could adjust it, or adopt it.
24  brought that up carlier, 24  Butit's a good question, and that's whyitisa -
25 (Roll cali; all in favor.) 25  it's arecommendation, and that's it.
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1 MR. KUTZIN:; And even if they accept 1  they're saying you can have zero setback or that we
2 the recommendation and pass the ordinance, the 2  don't want a fourth floor?
3 ultimate plan that builder follows through with 3 MR. MARTIN: At this time the
4  conld be something in excess of five feet? 4  recommendation would be not to do anything that's
5 MS, BOGART: No - 5  glready cumently pending before the Govemning Body.
6 MR. MARTIN: They could also climinate 6 MR. SCHWINDER: Did you hear what Mr.
7  twoiloors and make it a two-story structure. The 7  Martin said?
8 Goveming Body has a lot of power in this regard. 8 MR. ADAMS;: [didn't understand it
9  TheLand Use Board just wants to make sure this 9  Iknow what he said, but I didn't undeistand i,
19  particalar finite adkdressing of the proposed 10 MR. MARTIN: Right now, there's an
11  ordinance, because if's up for vote on the 20th, is 11 ordinance that going to be pending and will be
12  consistent with the Master Plan, which is what our 12 decided probably on the 20th of Decenber. ifthe
13  domainis 13  Land Use Board rcjects this proposed amendiment to
14 MS. BOGART: Additionally, the 14 the ordinence s a recommendation to them, at this
15  Redevelopment Plan requires that the Goveming Body |15  point it wouldn't be & five-foot sctback of the
16 amend theplan. The developer is not allowed to 16 fourth floor.
17  come in for a varimoe. So you'll never scea site 17 MR. ADAMS: I would be e zero-foot
18 plan for this block where they waiver fiom any of 18  sethack
19  the regulations, 19 MR, MARTIN: Of the fourth floor,
20 MAYOR LAMATINA: Can't it be greater 20  that's correct.
21  than five fect? Ism't the language not to be less 21 MR. SCHWINDER: That's the worst case
22  than five-fiet setback? 22  scendiv.
23 MR.DOYLE: Minirum, mininwrm. 23 MR. MARTIN; If this Board docsn't
24 MR. KUTZIN: So the final plans could 24 recommend anything, they can do whatever they want,
25  be7 feetor 10 feet? 25 ugin, thoy can make it whatever they want, But if
Page 151 Page 153
1 MS. BOGART: Correct, and — 1 pushing it back off 5o it's not right on top of 2
2 MAYOR LAMATINA: Not the final plan, 2 sireot in Emerson is something that this Board
3 ifs the final ordinance adopted by the Borough on 3 thinksis appropriate, the Board can recommend it by
4  the20th. 4  apositive referral. If there's some rejection and
5 ME. SCHWINDER: It says requiring a 5  theBoard doesn’t recommend it, there's no sefback
&  minimum five-foot sefback. 6 ofthe fourth floor, right now it's peading, it's
7 MAYOR LAMATINA: Soifthe Mayorand | 7  equal to the third aud second and first floor -
B Council so chose, it can meke the ordinance no less B MR. ADAMS: I guess my question is, I
S than seven feet — 2 object to zezo, Tobject to five, How do I vote?
10 MR. MARTIN: And the builder can 10  Td liketo sec a ten-fooi setback or a 20-foot
11  chooseto build 10 feet — 11 setback, How do I vote? If1sayno, that means
12 MR. SCHWINDER: And just for 12 Tmsaying zero. IfYsay yes —
13 clarification, Ms. Bogart and M, Doyle, on this 13 MR. MARTIN: It's a good point, and
14 particwlar aspect I think several things, maybe I 14  yourjobnowisto enter into a discussion period
15  misspoke, but correct me if Fm wrong, the way this |15 and discuss with the Board members.,
16  will read is, requiring a minjmum five-foot indepth |16 MR, ADAMS: I'm objecting to
17  setback on the front facade of the fourth floor of 17 five-foat, so either way, I lose.
18  buildings fecing public strects. That's the is MAYOR LAMATINA: Well, you don't loge,
15 amendment. 15  You want to state what your voteis. The problem,
20 MR. DOYLE: Yes. 20  with Mayer and Council, we talked - the doveloper
21 MS. BOGART: Yes. 21 came i and talked to us about it and said anything
22 MR. SCEWINDER: Becense I think 22  more makes the apartments too small. So 20 feet,
23 misspoke before - 23 gbvionsly, would eliminate — so maybe five, seven
24 MR. ADAMS: Thave a question on that. 24  feet, maybe ten feet, And again, a5 Counse! said,
25  If somebody votes 1o on that, docs that mean that 25  thet's the Mayor sad Couneil's problem. We cando
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1 whatwe want. We need to ask for a referrsl, so 1 before that we brought the planner in, we brought
2  this Board then says to Mayor and Council, weagree | 2  the developer in, we had and an extensive discussion
3 that a five-foot minitmum sefback — 3 with Mayor and Comnell. And again, there was same
4 MR. ADAMS: Ipersonally - 4  resistence to five feet, and Mayor aod Council, we
5 MAYOR LAMATINA: --itcouldbeseven | 5  think five feet is correct - now, you cen say
6  feet orten feet, 6  whatever you want, but I think if you say seven
7 MR ADAMS: I personally feel that if 7  feet, I think therels going to be an issue with
8  Ivoteno, I'm saying if's okay to go to zero, but 8 Mayorand Council. So that's ~ you can do whatever
9  if they say yes, then it's saying I can o to five 9  youwant
10 foot, and I object fo both. So I'mnot sure how to 10 Am I voting on this?
11  vote—~ 11 MR, MARTIN: No—
12 MR. MARTIN: Well, I don't think 1z MR. DOYLE: So you know, whatever you
13  you-- you c&n Bay you want more — 13  recommend, you recommmend. The Governing Body will
14 MR. KUTZIN: We can vote it down and 14  {ake Into consideration, as it elways does, this
15 make s new motion, whatever you want — 15 Land Use Board's recommendation. But it does have
16 MAYOR LAMATINA: You can set the 16  the ability to be able to adopt the resolution over
17 mofion — 17  your recommendation, as long as it articulates the
18 MR. ADAMS: But without secing 18  reasons why it's doing thet. For exemple, you could
19 dmawings and understending all of the mechenical 19  say seven feet would be beiter, and the Goveming
20  aspects of it, P'm not prepared to say five, six, 20  Body, if they so choase, could say, we understand
21  seven, or tem 21  why the Land Use Board wauld went seven, seven might
22 MR, SCHWINDER: Here's another fhing |22 be better, having heard from the applicant, having
23 you could do. You could vote sither way, or 23 heard from JMF, that when it does that it will
24  ghsiain, whichisnotgood,andifthstoard 24 reduce the size of the unit frem 800 square feet for
25  decides that five fect is proposed, then I would 25 g studio to 500 hundred square feet for a studio
Page 155 Page 157
1  advise you to show up at the next Mayor and Council 1  which makes it not rentable, we're going to adopt an
2  meeting and make your voice heard so thet the Mayor 2  ordinance with a five-foot setback, notwithstandmg
3 and Council can consider something other than a 3  therccommendutions of the Land Use Board.
4  minimam of five feet. 4 So you will not be crippling the Mayor
5 MR. ADAMS: I 'want (o participate i 5  and Council. To your point, you haven'i heard a lot
& tonight's meeting but I'm not sure how to vote 6  ofthat, but the Mayor and Council did hear that,
7  to pet my point across. 7  really oing much more then that, reducing the size
B MR. SCHWINDER: Well, I think you've 8  of the unit, which they would argue — they would
%  made your point. 9 argpe, and I'm not suggesting they're right,
10 MR. ADAMS: I'made it verbally, but I 10 unmarketable,
11  still don't know how to vote. 11 MR. SUDANO: Are those numbers
iz MR MARTIN: Yau can voteno because 12  accorate? Or areyon just throwing out 500 and 700
13  you think it should be preater and you want to 13  square feet—
14 petition for greater or at least try to get the 14 MS. BOGART: He was just fhrowing it
15 Board members to agree with you, 15  out, beceause the studios are like SO0 now, so they
1€ MR. SCHWINDER; [ think it wonld bea 16  would be much Jower.
17 mistakeio vole no and not show up at the Mayorend  }17 MAYOR LAMATINA: And the plaoner, I
18 Council meeting. 18 think, has a position, corvect, Ms. Bogart, you bave
19 MR. ADAMS: Point well takeq. 19  athought on the five-foot setback?
20 MR. SUDANO: How about if the Board 20 MS. BOGART: Well, wo talked a litfle
21 reconmended that you reach a sctback that's 21  bit about the marketability of the units becausc a
22  comfortable for both the developer and the Mayorand |22 lot of the studios arc up top, and they are, right
23 Council and this Board, above five, if possible? 23  now, 500 squarc fect, which is minfmal, And then at
24 MAYOR LAMATINA: I can tell you, we 24  the Mayor nod Council we talked about maintaining a
25  did discuss in Mayor and Council, md not - but 25  balcony that was actually usable, becausa the
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1  original concept had three foot balconies, some 1 MR. SCHWINDER: So I think this is an
2  ereas, you can't cven put a chair out there, So 2 issue that the Mayor should take into account and
3  that's why the Muyor and Coameli] said, we want 2 3 have some further discussion, and what the planner
4  miniowen of five fest to make sere that it's actually 4  has said, because we're going to make a vots tonight
5 ausablebalceny. 5  that the Mayor and Council can aceept or throw out.
[ MR. SCHWINDER: Mr. Adams, perhaps, 6  And what I hope, a8 a result of this meeting, that
7  however you vole tanight and you show up at the 7  the Msyor digests what has been said tonight and
8  Mayer and Covneil mecting, moaybe there is some 8 trestoactonit
9  further discussion that can be held with the 9 MAYOR LAMATINA: Thank you. I fully
10  developer at the recommendzation of the Mayor and 10 understand —
11 Council that has something to do with the roof line. 11 MS. BOGART: I think that —
12  Somaybe the roof line cen be somewhst controlledso |12 MAYORLAMATINA: Iwouid urgea
13 that at five feet it wan't be as visible with a 13  motion,
14  higher incline versus something less low. 14 {(Motion made and seconded.)
15 So these: are all things that yon can 15 MR. SCHWINDER: Any other commenis?
16  suggest to the Mayor and Council be investigated. 16 Then I'd like to have a roll call vote
17 I'm sure that is not something that bas been 17  onreconmending this to the Mayor and Council as
18  discussed, but if that's going to help you with the 18  proposed by the planner, as -- as dirccted o us by
19  way you feel this building is going to logk over 19  the Mayor and Council in the last meeting. Roil
20 Kinderkermack Road, then 1 suggest that yonshowup |20  call, please,
21  atthe Mayor and Cotmcil meetiog and give 21 (Mr. Adams abstained; all others in
22  your gpinion there and make your suggestions there, 22 favor)
23  and possibly those suggesticns will be discussed, 23 MR. SCHWINDER: Thet eoncludes our
24  and may be discussed in advance, Nowthat Mayorhas |24  business end. The imfific study was part of that.
25  heard your comment, if there's a discussion that the 25  That was all part of it.
Page 159 Page 161
1  Mayor has or a Conncil member has with JMF, meybe 1 Did youn want to be heard, Mr. Doyle?
2  this can be discussed one mare time based 2 MR, DOYLE; No. Il get you the
3 oncomments made af the Land TUse Board mecting. 3 revised lmguage, and all that.
4 MAYOR LAMATINA: Mr, Adems cen makea | 4 MR, SCHWINDER: Everybody should have
5 motiyn to recommend & seven £ot or more setbick 5 reccived proposed dates for next year's meating,
6 MR. ADAMS: Well, without sseing the &  They've been shifted around a little bit, so it's
7  drawings and some grohitectural design, T don't know 7  not always a first and 4 third Thursdey. So please,
B how effective the five-foot woald be to not be eble 8  there have been some mitigating circumstances, so
9  to seethe fourih story, which is the intent, versus 9  please ook it over. If'you have any objection,
10 thescven-foot And] dor't know how high it is 10  pleass get back to us as quickly es possible. I'd
11  gbove, because if it's three fiet high, you won't 11 like to have your enswers back within the next week,
12 seeit. Butifit's four feef high, you will see 12  end if T don't hear back from anybody - it's been
13 it So without having those drawings in front of 13  sentto everybody by e-mail. If  don't hear back,
14  me, Ireally can't make that — 14  we're going to send it to Jane Dietsche at the
15 MS. BOGART: Mr, Choinnan, Ihavea 15 Borough Hall, and Ms. Jane, she's going to
16  suggestion. 16  memorialize that, pending confliots.
17 MR, SCHWINDER: Yes, Ms. Bogart. 17 Other than that, doss anybody else
18 MS, BOGART: I dor't have the details 18  bhavesnythingto say? i not, il entertain a
12  of the floor plan, but meybe there's an opportonity, 19  motion to adjourn.
20  sstheMayor and you were muggesting, is that mayhe 20 {Motion made and seconded; all in favor.)
21 80 percent of the units are set back five feef, and 21 MR. SCHWINDER: We are adjourned at
22  the remainder i5 set back seven or cight feet, 22 11:35. Thank you all
23  depending on the floor plan. So there may be some 23
24  wiggie room that Mayor and Council could look at, 24
25  depending on the floor plan. 25
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RESOLUTION OF THE MUNICIPAL LAND USE BOARD
THE BOROUGH OF EMERSON

In the matter of:

RECOMMENDING TO THE MAYOR AND COUNCIL THE DESIGNATION OF
BLOCK 419,L.0TS 1,2, 3, 4,5, 6.01, 6.02, 7, 8,9, AND 10 AS A CONDEMNATION
REDEVELOPMENT AREA PURSUANT TO THE NEW JERSEY LOCAL
REDEVELOPMENT AND HOUSING LAW, N.J.S.A. 40A:12A-1 ET SEQ.

WHEREAS, on August 16, 2016, the Mayor and Council of the Borough of Emerson
(“Goveming Body™) adopted Resolution No. 221-16 authorizing and directing the Land Use
Board of the Borough of Emerson (“Board”) to conduct an investigation to determine and
recommend whether a certain area located within the Central Business District, including Lots 1,
2,3,4&50nBlock412;Lots 1,2,3,4,5,6.01,6.02,7,8,9 & 10 on Block 419; Lots 2 & 16 on
Block 420; Lots 1,10,11,12,13,14,15,16,17 &18 on Block 422; Lots 2, 3, 4, 5, & 6 on-Block 603;
Lots 3 & 4 on Block 606; Lots 1, 2, 4, 5.01, 5.02, 6, 7, 8, 9.01, 9.02, & 10 on Block 610; Lots 1
& 2 on Block 613; Lot 1 on Block 615; Lois 1, 16, 17, 19, 20, 21, 22, 23 & 24 on Block 616; and
Lot 1 on 617.01 on the Official Tax Assessment Map of the Borough of Emerson (“Study Area™),
meets the statutory criteria to qualify as a condemnation “area in need of redevelopment”
(“Condemnation Redevelopment Area”) pursuant to the New Jersey Local Redevelopment and
"Housiilg Law, NJ.S.A 40A:12A-1, et seq., (“LRHL™}; and,

WHERIAS, pursuant to N.J.S.A. 40A:12A-4(b), a municipal planning board has the power
to conduct, when authorized and directed by the Governing Body, a preliminary investigation,
hearings and make recommendations to the Governing Body as to whether an area meers the
statutory criteria as a Condemnation Redevelopment Area; and,

WHEREAS, in order to complete the investigation of the Study Area the Board retained
Brigette Bogart PP, AICP, CGW of Planning & Design Professionals, LL.C (“Planner Bogart™), to
serve as planning consultants and to prepare a report and assist the Board in the investigation and
analysis of the LRHL statutory criteria as it pertains to the Study Area; and,

WHEREAS, Planner Bogart has prepared a map delineating the boundaries of the Study
Area with a statement of basis for the investigation to be kept on file at the Borough Clerk’s
office in accordance with N.J.S.A. 40A:12A-6; and,

WHEREAS, the Board’s Planner Bogart has recommended and the Board has
determined to divide the Study Area into subsections and conduct an investigation of an area,
specifically Block 419, Lots 1, 2, 3, 4, 5, 6.01, 6.02, 7, 8, 9, and 10 (*Subsection A™) in
accordance with the guidelines set forth in N.J.S.A. 40A:12A-6 to determine whether the Study
Area, specifically Subsection A, meets the statutory criteria to be designated as a Condemnation
Redevelopment Area; and,

WHEREAS, a report was prepared by Planner Bogart, entitled “Determination of Area in
Need of Redevelopment” dated December 8, 2016, providing an investigation of Subsection A and

2088445-1



a recommendation that it meets the criteria set forth inder N.J.S, A, 40A:12A-5 to be deemed a
Condemnation Redevelopment Area (“Report”) identified as LUB-1, attached hereto and
incorporated herein as Exhibit A; and,

WHEREAS, pursuant to the requirements set forth in N.J.S.A. 40A:12A-6, the Board
caused proper notice of the hearing to be published once a week for two (2) consecutive weeks in
The Record and caused a copy of the notice to be mailed, at least ten (10) days prior to the date
set for the hearing, to the last owner of the property and persons in interest of the property within
the Study Area according to the tax assessment records of the Borough of Emerson; and,

WHEREAS, the Board conducted a public hearing on Subsection A on December 8,
2016; and,

WHEREAS, the Board advised all of those in attendance that only the properties
identified in Subsection A would be discussed during this hearing and that all other property
owners and/or persons of interest within the Study Area would be noticed for a hearing regarding
all the other properties; and,

WHEREAS, the Planner Bogart prepared Report was presented to the Board that set
forth certain findings, recommendations, and conclusions with respect to the eligibility of
Subsection A as an “area in need of redevelopment” in accordance with the provisions N.J.S.A
40A:12A-5; and,

WHEREAS, Professional Planner Bogart was accepted as an expert and presented
extensive testimony supporting and supplementing the aforesaid Report and addressing the
statutory criteria set forth under N.J.S.A. 40A:12A-5; and,

WHEREAS, all persons present and affected by the potential designation were given an
opportunity to be heard by the Board and any testimony and/or evidénce presented was made
part of the public record; and,

WHEREAS, the following individuals of the public were heard and their testimony was.
made part of the record:

1) Jim Jaworski, Esq. on behaif of 214 Kinderkamack, LLC, Block 419, Lot 4 located at
214 Kinderkamack Road.

2) Debbie Agnello, Block 419, Lot 6.01 located at 188 and 190 Kinderkamack Road.

3) Ermest Vanderkuegel from Congers, Rockland County, New York (not a subject
property owner or person in interest for this hearing).

4) Rosella and Eduardo Cordero, stated 11 Chesmut Street (Block 405, Lot 4 on the
Borough tax record, but property owners stated Block 214, Lot 3.02 on the record at the
hearing. Also, not a subject property owner or person in interest for this hearing).

5) Kenneth Hoffman, 61 Emwood Drive (not a subject property owner or person in
interest for this hearing).

6) Robert Petrow, 6 Hawthorne Terrace, Saddle River (not a subject property owner or
person in interest for this hearing).

2088445~1



7) Jitt McGuire, 154 Linwood Ave. (not a subject property owner or person in interest
for this hearing).

8) Ed Bueti, 61 Chestnut Street (not subject property owner or person in interest for this
hearing). Mr. Bueti read an e-mail written by Alisha Wallace (not present) who owns 198
Lincoln Blvd. (not a subject propexty owner or person in interest for this hearing).

9) Danielle DiPaola, 93 Union Street (not a subject property owner or person in interest
for this hearing)

10) Tim O’Brien, 118 Dyer Avenue (not a subject property owner or person in interest
for this hearing).

11) Mark Santangelo, 85 Kinderkamack Road (not subject propexty owner or person
in interest for this hearing).

WHEREAS, no written objections were received during the hearing; and,

WHEREAS, the Board of the Borough of Emerson makes the following factual findings
and conclustons based on the Report and testimony of Bogart:

1. The preliminary investigation of Subsection A of the Study Area indicates that the
proposed redevelopment area meets the statutory criteria found in N.J.S.A. 40A:12A-5 of
the LRHL;

2. In genera!, the majority of Subsection A of the Study Area exhibits faulty
arrangement that is characteristic of meeting Criteria “d”, The fauity arrangement is due
to the size and location of the buildings, lack of parking and improper circulation aisles.
This creates a site with an inefficient layout with no opportunities to improve. Given the
uses and building sizes on a number of lots, there is a need for outdoor storage and
display which is inappropriate and leads to further decay. Purthermore, the lack of a
curbing along Kinderkamack Road creates safety issues with un-channeled vehicles
exiting and entering the sites and/or backing out onto Kinderkamack Road;

3. The majority of Subsection A of the Study Area exhibits poor design and
arrangement which are indicators that the area is not being properly utilized and exhibits
economic underutilization, This is clear evidence that the arca as a whole is underutilized
in accordance with statutory criteria “e”, as well as the broader land use and planning
goals of the municipality;

4, Subsection A as a whole is not fully productive and developing in a manner that
firthers or is consistent with the Borongh's plan and the proximity to the train station
which offers excellent opportunities for smart growth and transit-oriented development;

5. The proposed designation of Subsection A as a Condemnation Redevelopment
Area would allow for the creation of a Redevelopment Plan for the area that can
encourage creative design, require streetscape improvements, and permit uses that will be
compatible with the area’s proximity to the train station. These changes would be
compatible to the vision of the Smart Growth principles of the New Jersey State Plan and
the Borough’s Master Plan, which goals have been on the books since 1999 and have
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been re-examined frequently (i.e., 2003, 2004, 2006, 2008) since then with little or no
progress.

6. Subsection A is suitable for improved utilization, employment and tax generating
uses that could serve the health, safety and welfare of the community, including but not
limited to allowing for the Borough to comply with its court mandated Council on
Affordable Housing Obligation;

7. Many of the structures identified in Subsection A are in unsafe conditions with
boarded-up windows, falling roofs, crumbling windows, unimproved driveways, lack of
parking, faulty arrangements and the presence of debris throughout;

8. The inclusion of the properties located within Subsection A within the boundaries
of the Redevelopment Area are necessary for the effective redevelopment of the entire
Redevelopment Area as a whole;

9. There is sufficient credible evidence to suppott the finding that the designation of
the Subsection A as a Condemnation Redevelopment Area authorizes the municipality, if
necessary, to exercise the power of eminent domain to acquire any property in Subsection
A; and

10.  The Report, identified as LUB-1, is incorporated herein together with its findings
and conclusions.

NOW, THEREFORE BE IT RESOLVED, that the Municipal Land Use Board of the
Borough of Emerson does hereby state as follows:

1. That all of the recitals, including all findings and conclusions of - facts set forth
hereinabove together with the Report (LUB-1) (attached hereto as Exhibit A) are incorporated and
adopted by reference herein. :

2. That the Board has caused to be undertaken proper notice of the public hearing which was
held during the Board’s consideration of this matter on December 8, 2016.

3. Such public hearing was held in accordance with law and the Board heard and considered
public comment regarding the study and the designation of Subsection A of the Study Areaasa
Condemnation Redevelopment Area.

4. The Board has considered public comments and the Report, specificaily the findings and
recomrnendations made therein, with regard to each of the properties studied in Subsection A of the
Study Area and hereby adopts all of the findings and recommendations of the Report and
specifically finds that each of the subject parcels in Subsection A meets one or more of the criteria
for redevelopment pursuant to N.J.S.A. 40A:12A-5 as more specifically described and set forth in
the Report and hereinabove,
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5. The Planning Board recommends that Block 419, Lots 1, 2, 3, 4, 5, 6.01, 6.02, 7, 8, 9,
and 10 be and are hereby recommended to the Mayor and Council for use of all those powers
provided by the Legislature to designate the area as a condemmation “area in need of
redevelopment” pursuant to the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1, et

seq.; and

6. The Board Secretary shall forward a copy of the Report together with a copy of this
Resolution to the Governing Body of the Borough of Emerson and shall otherwise circulate, file and
distribute same in accordance with the law.

The undersigned certifies that the within Resolution was adopted by the Board and

memorialized herein on Janvary O , 2017.
. / { . % /{A&Q/k_

Dated _L/-\ //7

N /s

7@\»@1& Chalrm%/

Marfe Shukt, Secretary

OFFERED BY:

SECONDED BY:

VOTE: Ayes:

Nays:
Abstain:
[ Yes | MNo | Abstain | Absent j Not Eligible {
padl

Adams V-
Callagee . N/E. %
DeOrio N/E x
Goursky /
Kutzin _ /
Malone ' e
McKendry o
Ortiz N/E ' %
Reiger N/E X
Sudano v
Tripodi, Coucnilman N/E .
Lamatina, Mayor N/E 5
Schwinder, Chairman
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