APPLICATION FOR DEVELOPMENT

Borough of Emerson

Land Use Board Marie Shust
Emerson Borough Hall Land Use Board Secrefary
Second Floor Council Chambers Boardsec@emersonnj.org
146 Linwood Avenue (201) 2626086 Ext. 1351

Emerson, New Jersey 07630

APPLICATION FOR DEVELOPMENT

Date Filed Date Received:
Application Number Completeness Date:
PROPERTY INFORMATION:
Address 70 Main Street Block 702 Lot(s) 2
1  APPLICANTS' INFORMATION
Name Home for the Armenian Aged, Inc.
Address 70 Main Street
City Emerson State NJ  Zip 07630
Phone Fax Number
E-mail Epstein.S@ArmenianhealthCare.com

Applicant is a{(n)
() Individual ¢ Corporation () LLC () Partnership

T
2  OWNERS INFORMATION (If different from applicant's})
Name Armenian Home Foundation
Address (U Main Sireet
City Emerson State p | Zip 07630
Phone Fax Number

E-mail Epstein.S@ArmenianhealthCare.com

*If the Applicant is not the Recorded Owner, describe the Applicant's interest in the subject property, giving the
date that the Applicant will become owner of record.
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DISCLOSURE STATEMENT FOR CORPORATIONS AND PARTNERSHIPS

Pursuant to N.J.S. 40:55D-48.1, the names and addresses of all persons owning 5% of the stock in a
corporate applicant or 5% interest in any partnership application must be disclosed. In accordance with N.J.S.
40:55D-48.2 that disclosure requirement applies to any corporation or partnership which owns more than 5%
interest in the applicant followed up the chain of ownership until the names and addresses of the non-
corporate stockholders and partners exceeding the 5% ownership criterion have been disclosed. (Attach
pages as necessary to comply).

non-profit corporation - N/A

Name Address % Interest
Name Address % Interest
Name Address % Interest
Name Address % Interest

APPLICANT'S REGISTERED AGENT (If the Applicant is a Corporatopn, LLC or aPartnership)

Agent's 'Name _ Khoren Bandazian, Esq.
Address 70 Main Street
City Emerson State NJ Zip

07630

Phone Fax Number
E-mail kbandazian@amail.com

APPLICANT'S ATTORNEY ( Corporations oand LLC's must be represented by an attorney)

Attorney's 'Name Brian Chewcaskie, Esqg. @ Cleary Giacobbe Alfieri Jacobs, LLC

Address 169 Ramapo Valley Road, UL 105
City Qakland State NJ Zip 07436

Phone 973-845-670 Fax Number 201-644-7601
E-mail bChE!MGESKIB@GQEHE!M com hgoldstein@cgailamz com

APPLICANT'S ENGINEER

Attorney's 'Name David Sudacki Lapatka Associates, Inc.
Address 12 Route 17 North, Suite 230

City _Paramus State NJ Zip 07652
Phone 201-587-1600 Fax Numbe?01-587-0063

E-mail _dave@lapatka.net
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APPLICANT'S ARCHITECT

Attorney's 'Name MDSzerbaty Associates Architecture LLC Type
Address 307 Seventh Avenue, Suite 1501

city New York state New York zip 10001

Phone 212-352-3307 Fax Number

E-mail mfreedman@msdsnyc.com

NATURE OF THE APPLICATION (Check applicable items)

Commercial Addition Deck or Fence vvariance
Commercial New Construction Above-ground Pool

Commercial Use Variance Home Occupational sign
Residential Addition All Other Signs

Residential New Construction Special Meeting Request
Residential use Variance Tree Management

Minor Subdivision without variance Minor Site Plan without variance
Minor Subdivision with variance Minor Site Plan with variance
MajorSubdivision without variance Major Site Plan without variance
Major Subdivision with variance X Major Site Plan with variance

PRESENT USE: Describe briefly all buildings or structures now existing on the premises and their current
use. skilled nursing facility; see attached Resolution dated February 2, 2012

Has there been any previous application involving these premises? X_Yes __No
It

yes,

skiilled nursing facility for 120 beds was approved

Is there adjacent property in common ownership? __Yes X _No

If yes, provide the address of the property.

Are
there
anv
Yes No Proposed

If yes or proposed, attached copies.
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11
12

DESCRIPTION OF PROJECT: Describe briefly the Applicant’s intentions concerning the proposed
character of development. Where applicable, indicate type of use proposed, size of structures, hours of
operation, number of employees, number of parking spaces, intention to sell or rent, and any other

Is there any demalition contemplated? X__ Yes M"N(‘ﬁ”
If yes, describe same  Will be demolishing the old building on the site.

Has an application been made to any other government body or
bodies in relation to this Application? Yes

>

” No

if yes, attach copies of all application forms and any and all correspondence.

PUBLIC USE: Is any portion of the premises subject to this
application intended to be dedicated or reserved for public use? Yes X No

BOROUGH REQUIREMENTS:

Is the Applicant willing and able, in the event of approval of its site plan, to
undertake and complete installation, in accordance with the requirements
and specifications of the Borough of Emerson, and to furnish bonding and
surety company performance bonds for the following. If yes, check
applicable item.

A |street Paving A Drainage Facilities
A lcurbs Catch Basins

X | Sidewalks Shade Trees

yw |Other requirements of the Planning Board

XX

13

14

ORDINANCE REQUIREMENTS:
Does this application comply with all requirements of the
Zoning Ordinances? __ Yes X_No

If not, state violation, article, section and variance requested
and state principal points on which the variance request is

: See attached Statement of Principal Points.
made. Use a separate sheet if necessary.

SUBMITTED MATERIALS: List all plans, drawings,
documents, reports, and other information that are being

submitted as part of this application. Use a separate sheet if gee attached Statement of Principal Points.
necessary.

By submitting this application, the Applicant agrees to provide
a copy of any transcript of any meeting of the Emerson Land
Use Board taken by a stenographer, if requested by the
Emerson Land Use Board, without any cost to the Emerson
Land Use Board.

| hereby affirm that all of the above and statements contained
in the papers submitted herewith are true.

Name of Applicant or Agent: Home for Armenian Aged, Inc.
F3 < '\ N
Signature of Applicant or Agent: ﬂé’ﬁ;{—bw )jb (,(J‘ %{,w\
Page 11 At or~ey b Ceary Giocobbe dlGer TBask

on behatf ot Ao /Cart
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TREE REMOVAL APPLICATION FORM (FORM B)

Chapter 266-11 C of the Emerson Borough Code states that "any person developing hisfher property as a subdivision,
site plan, planned unit development, multi-residential development, or single family lot exceeding one acre in area”
shall be required to submit a tree management plan. Residential lots of one acre in area or less, provided that no more
than 75% of the existing trees are to be removed, and which are not part of a major or minor subdivision, shall be
exempt from a management plan {(see Chapter 266-10).

All such management plans shall meet the requirements set forth in Chapter 266, Article If of the Emerson Borough
Code. Failure to meet any of these requirements shali result in the rejection of the management plan. No tree removal
permit shall be issued unless a complete tree management plan has been approved by the Borough of Emerson Land
Use Board.

Date l/ / ’% / Zj/ Block 702 Lots 2
1 e

Address of Tree Location 70 Main Street ~
Armenian Home Foundation

Owners Name:

Owners Address 70 Main Street Emerson, NJ "
Phone Number @Z 20 { *6% 2. FaxNumber Zo( 'Zé / "Zl g /

E-mail address Epstein.S@ArmenianheaithCare.com

———
S = )
Signature of\%wm% toé(pplication): DY//AS /

If the person requesting tree removal is not the owner of the tree, please fill out the below

Requesstor's Name qlf:e J '6 g(/ fr'et W gw \W{ Rdﬁb('

Requestor's Address ?p o ']; &z{ }'U/r »\y{__,. M ddj € C)r% ?!7
Phone Number ’2—@ 1 (70 '-( 8(04 ( © Fax Number ZG/ % Lm
£-mail address 6:%?{{@1 .‘/bé ﬁ ,ﬁ H’lfk‘émﬂﬁ/\ b\ﬂﬂfmmv & e

. =
Requestor's Signature / (//";” N\
7 = =

BE sure to include your Engineer's tree management sité survey showing trees
to be removed, and any trees to be planted.

FOR BOROUGH OFFICIAL USE ONLY

iTree Management survey attached? ) Yes ____No
Tree Management survey approved? Yes ___No
|Reviewed by;
IApproved by:

Page 15 Land Use Variance Update Jan 2021

srresson e e B ey



APPLICANT: HOME FOR THE ARMENIAN AGED
PROPERTY: 70 MAIN STREET

BLOCK 702, Lot 2
ZONE: RESIDENTIAL -7.5 (SINGLE FAMILY)

STATEMENT OF PRINCIPAL POINTS

The applicant, Home for the Armenian Aged (the “Applicant”), submits the subject
application seeking site plan approval for the use of the property as an assisted living
establishment containing 122 units (the “Project”). The Project would consist of 36
memory care units, 36 studios in assisted living, 47 one-bedroom assisted living units,
and 3 two-bedroom units (the “Project”). The subject property is located at 70 Main
Street, identified as Block 702, Lot 2 on the Tax Maps of the Borough of Emerson (the
“Property” or the “Site”) and is situated in the R-7.5 (Single Family) Zone pursuant to
Section 290-16 of the Emerson Zoning Ordinance (See Attachment, Google- Earth

Areal).

The breakdown of the units by floor is as follows: first floor with 44,645 square
feet, has 49 units consisting of 13 one-bedroom, 1 two-bedroom, and 17 studios in
assisted living, and 18 memory care units. The second floor with 45,317 square feet,
would also have 49 units, consisting of 13 one-bedroom, 1 two-bedroom, and 17 studios
in assisted living, and 18 memory care units. The third floor, with 30,925 square feet,
would have 24 units, comprised of 21 one-bedrooms, 1 two-bedroom, and 2 studios in
assisted living. There will be outdoor areas which would include summer gardens and

winter gardens.

The Site, which is comprised of approximately 3.532 acres is situated on Main
Street between Clinton Street and Glenwood Avenue. The Applicant is seeking

variances in connection with: (i) maximum building height on Broad Street, as 40 feet is
1



APPLICANT: HOME FOR THE ARMENIAN AGED
PROPERTY: 70 MAIN STREET

BLOCK 702, Lot 2
ZONE: RESIDENTIAL -7.5 (SINGLE FAMILY)

permitted under Section 290-16(c)(2)(g), and the Applicant proposes 40.5 feet; (ii)
maximum building height on Main Street, as 40 feet is permitted under Section 290-
16C, and the Applicant proposes 43.5 feet; (iii) maximum floor area ratio, as 50% floor
area ratio is permitted under Section 290-16(c)(2)(g), and 78.5% is proposed; (iv)
minimum parking space size, as the required parking space size is 10 feet by 20 feet
under Section 290-30B(1), and the Applicant proposes a parking space size of 9 feet by
18 feet; and 8 feet by 18 feet for an ADA parking space; (v) maximum free standing wall
height, as 6 feet is permitted under Section 290-401, and 10 feet is proposed; and (vi)
minimum driveway to intersecting street right of way, as fifty (50) feet is required
pursuant to Section 290-30B(2)(c), and 0 feet is proposed.

The Applicant is seeking is a d(4) variance in connection with the floor area ratio
under Section 290-16(c)(2)(g). However, despite the requested “d” variance relief, the
Applicant will show that will show that the site can accommodate the issues associated
with a floor area ratio that is greater than what was permitted by Ordinance. Coventry

Square v. Westwood Zoning Board of Adjustment, 138 N.J. 285 (1994). A d use

variance is required under Section 290-16 for assisted living facilities in the R-7.5 zone.
The proposed use of the site as an assisted living facility on the Property would qualify

as an “inherently beneficial” use.

The proposed buildings’ exteriors are attractively designed, utilizing a variety of
building and finishing materials, and will upgrade the existing streetscape. The

Applicant’'s proposal will beneficially impact the neighborhood by providing assisted

2



APPLICANT: HOME FOR THE ARMENIAN AGED
PROPERTY: 70 MAIN STREET

BLOCK 702, Lot 2
ZONE: RESIDENTIAL -7.5 (SINGLE FAMILY)

living and memory care units to the community. Despite the requested variance relief,
the benefits to granting the Application far exceed any perceived detriments. A skilled
nursing facility for 120 beds was already approved at the site per the Resolution
adopted before the Land Use Board for the Borough of Emerson adopted on February

2, 2012.

The Applicant will offer the necessary expert testimony demonstrating that the
Application can be granted without any negative impact to the surrounding properties or
public interest. In addition, the Applicant will show that the granting of same can be
reconciled with the intent and purpose of the Master Plan and Zoning Ordinance. For
these reasons, as well as those the Applicant may introduce through testimony and
other evidence at the public hearing on this Application, the Applicant respectfully

requests that the Land Use Board grant the Application.






RESOLUTION OF THE MUNICIPAL LAND USE BOARD
THE BOROUGH OF EMERSON
In the matter of:

Home For The Armenian Aged, Inc.
70 Main St.

Block 702, Lots 2,6 & 7

Emerson, New Jersey

WHEREAS, Home For The Armenian Aged, Inc. (“Applicant™) has made application to
the Municipal Land Use Board of the Borough of Emerson (“Board”) for preliminary and final
amended site plan approval for property located at 70 Main Street, and currently designated as
Block 702, Lots 2, 6 & 7 on the official Tax Assessment Map of the Borough of Emerson (the
“Property™); and

WHEREAS, in connection with the application for preliminary and final amended site
plan approval, the Applicant has also made application for a soil permit; and

WHEREAS, the Board is in receipt of the following documents:

- Application For Amended Site Plan Approval With or
Without Variances, received June 14, 2011;

- Application For Soil Permit, dated June 14, 2011;

- Site Layout Plan, dated March 31, 2011, revised through
submission of November 11, 2011, Five (5) Sheets, from
Lapatka Associates, Inc.;

- Floor Plan, dated November 18, 2011, Four (4) Sheets,

from Bertone Cozzarelli Healthcare Architects, LLC;

980325v1
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20,

Storm Water Management Maintenance Plan, dated May
2011, revised through submission of November 11, 2011,
from Lapatka Associates, Inc.;

Recharge Calculations, dated May 20, 2011, revised
through submission of November 11, 2011, from Lapatka
Associates, Inc.;

Site Plan Review, dated July 7, 2011, from Boswell
McClave Engineering (“Boswell”);

Traffic Report, dated July 19, 2011, from Emerson Police
Department;

Receiving Garage Plan, dated June 16, 2011, received
August 19, 2011;

Memorandum, dated August 20, 2011, from Emerson
Police Department;

Plan Revision Exhibit, received August 18, 2011;
Memorandum, dated August 23, 2011, from the Emerson
Police Department;

Site Plan Review, dated August 31, 2011, from Boswell;
Packet six (6) pages, received September 1, 2011,
regarding ClubCar XRT1550 4X4 Utility Vehicles;
Correspondence dated September 26, 2011, from Allen M.
Bell, Esq. of Jacobs and Bell, 26 Franklin Street, Tenafly,

New Jersey;



- Correspondence to Emerson Environmental Commission,
dated October 23, 2011, from Kenneth C. Hoffman, 61
Emwood Drive, Emerson, New Jersey;

- Correspondence dated October 27, 2011, from Allen M.
Bell, Esq. of Jacobs and Bell, 26 Franklin Street, Tenafly,
New Jersey;

- Traffic Report, dated November 30, 2011, from Emerson
Police Department;

- Site Plan Review, dated November 30, 2011, from
Boswell;

- Garden Wall Elevation, dated December 1, 2011, from
Robert Zozzarelli, AIA, PP of Bertone Cozzarelli
Healthcare Architects, LLC;

- Correspondence dated, December 9, 2011, from Allen M.
Bell, Esq. of Jacobs and Bell, 26 Franklin Street, Tenafly,
New Jersey; and

- Traffic Impact Study, dated December 15, 2011, from
Brian Intindola, PE of Neglia Engineering Associates, 34
Park Avenue, P.O. Box 426, Lyndhurst, New Jersey; and

WHEREAS, the Board considered this application at public hearings held on July 21,
2011, September 1, 2011, December 1, 2011 and January 5, 2012, pursuant to notice given

according to law, at which time sworn testimony was heard and considered on behalf of the
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Applicant, and at which time members of the public were afforded an opportunity to question the
witnesses presented by the Applicant and to comment upon the application; and

WHEREAS, after due consideration and deliberation at the aforementioned hearing, the
Board did vote in favor of the Application; and

WHEREAS, pursuant to N.J.S.A. 40:55D-10g, decision must be made including findings
of fact, based upon the evidence presented at its public hearings; and

NOW, THEREFORE, BE IT RESOLVED by the Municipal Land Use Board of the
Borough of Emerson that the Board makes the following findings of fact:

1. The subject property is located at 70 Main Street, and currently designated as
Block 702, Lots 2, 6 & 7 on the official Tax Assessment Map of the Borough of Emerson. The
Property is located in the “R-7.5” Single Family Residence Zone. The Applicant proposes to
construct a nursing home on the Property. The Property is bordered to the north and northwest
by Clinton Street, to the west and southwest by Main Street, and to the northeast and east by
Broad Street.

2. A nursing home is currently located on the Property. The Applicant proposes to
construct a new 120-bed nursing home and associated improvements on the Property. The
existing building will be demolished upon construction of the new building and transfer of
existing patients. This proposed use is permitted as a conditional use in the R-7.5 Zone.

3. The proposed Amended Site Plan is depicted on the following:

a. Site Layout Plan, dated March 31, 2011, revised through submission of
November 11, 2011, Five (5) Sheets, from Lapatka Associates, Inc.;
b. Floor Plan, dated November 18, 2011, Four (4) Sheets, from Bertone

Cozzarelli Healthcare Architects, LLC;
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C. Storm Water Management Maintenance Plan, dated May 20, 2011, revised
through submission of November 11, 2011, from Lapatka Associates, Inc.; and

d. Recharge Calculations, dated May 20, 2011, revised through November
11, 2011, from Lapatka Associates, Inc.;

4, The Board first considered this application at a public hearing on July 21, 2011.

a. Mr. Allen Bell, Esq.,, on behalf of the Applicant, introduced the
application to the Board and the Public. Mr. Bell indicated that since the Applicant’s last
appearance before the Board, the State of New Jersey had expressed concern with regard to the
demolition of the existing building, while constructing the new building with residents on-site.
The Applicant endeavored to obtain temporary lodging for its residents to no avail. According to
Mr. Bell, the amended site plan shows the Applicant moving the proposed building to the
westerly side of the Property virtually flipping the Board’s prior approval and scaling down the
number of beds from 160 to 120.

b. The Applicant presented the following testimony:

i The Applicant’s President and Chairman of the Board, Mr. Andy
Torigian. Mr. Torigian described the history of the existing building located on the Property and
the services offered there since its inception. The existing building started in June, 1938 with
twelve (12) beds and has since increased to its current occupancy of eight-six (86) beds.
According to Mr. Torigian, the existing building has constant leaks, is inefficient and is not ADA
compliant. In order to continue to operate the facility, the Applicant is required to have a
Certificate of Need, accept Medicare and Medicaid and those who can afford to pay. The

Applicant currently employees sixty-five (65) full time and thirty-five (35) part time staff

wn
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members, who work in three (3) shifts. Mr. Torigian furthered testified to the Applicant’s
unsuccessful attempt to procure a temporary location during construction.
1i. After presenting his credentials, and being accepted by the Board

as an expert witness as a Civil Engineer, Mr. David Sudacki testified with regard to the amended
site plan. Mr. Sudacki prepared the amended site plan. The Applicant proposes to construct a
new building on the westerly portion of the Property. The proposed building will be two and
one-half (2 ') stories in height, containing 58,599 square feet and 120 beds. There will be open
space to the easterly portion of the Property. The parking area will be relocated to the eastern
portion of the Property. According to Mr. Sudacki, the required number of parking spaces for
120 beds and sixty (60) employees is seventy (70) spaces, but the Applicant is proposing a
minimum of 102 and a maximum of 128 parking spaces. By comparison, the prior site plan,
approved by the Broad, provided for 65,210 square feet and 160 beds.

Mr. Sudacki testified that the topography of the Property siopes from the north to the
south, with the western portion of the Property being close to level.

The Applicant proposes to replace the existing 157 drainage pipe that runs from Board
Street to Main Street, with a 24” pipe. In addition, a storm drain detention system will be
installed at the Property, along with a water quality system.

The Applicant also proposes a brick paver walkway and lighting in compliance with the
Borough of Emerson’s Redevelopment Plan.

With regard to the Applicant’s application for a soil movement permit, Mr. Sudacki
stated that the total cut would be 6,949 cubic yards, with a fill of 8,759 cubic yards for a total net

import of 1,809 cubic yards.
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As for the proposed access to the Property, the Applicant proposes a driveway on Broad
Street for emergency vehicles only. The main entrance will be located on Main Street. A one
way right turn onto a service driveway, running adjacent to Clinton Street off of Main Street was
also proposed for deliveries and trash removal only.

Finally, after his review of the zoning table on the amended site plan and proposed
landscaping plan, it is Mr. Sudacki’s opinion that the amended site plan meets all the
requirements of a nursing home in the R-7.5 zone, with no variance required.

1. After presenting his credentials, and being accepted by the Board
as a traffic expert witness Mr. Brian Intindola, testified as to the application’s impact, if any, on
local traffic. Mr. Intindola testified that the neighborhood streets are on the narrow side, with
Clinton Street recently being repaved and possessing no curbs. According to Mr. Intindola,
egress and ingress will come from Main Street and all deliveries will be off Main Street to the
service drive. Deliveries, in Mr. Intindola’s opinion, can be made to the proposed location
without the need for tractor trailers or on-street parking. As for employees, the busiest traffic
would be between the change in shift at approximately 2:50 p.m. each day. It is Mr. Intindola’s
opinion that the proposed design is safe and efficient.

iv. After presenting his credentials, and being accepted by the Board
as an architectural expert witness, Mr. Robert Cozzarelli, testified as to the amended site plan.
Mr. Cozzarelli prepared the amended site plan and has designed other nursing facilities. As per
the amended site plan, the first floor of the proposed building will consist of 27,763 square feet,
comprised of nine (9) single bedrooms and nineteen (19) double bedrooms. The first floor will
also have a gift shop, an administrative wing, dining and recreation areas and physical therapy

space. The second floor will consist of 28,327 square feet, comprised of two (2) single bed

7
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rooms and twenty-two (22) double bedrooms, storage areas and a chapel. The proposed building
will be ADA compliant. The basement will consist of kitchen facilities, maintenance equipment,
housekeeping supplies, an electrical / meter room, housekeeping and a general storage area. The
facade of the building will consist of a brick veneer, with siding for low maintenance, and will be
consistent with the neighboring residential homes. The driveway entrance will have a porte-
cochere to protect the patients.

c. The following members of the public presented the following comments
after motion was made and seconded to open the public session:

1. Ms. Theresa Cannata, 132 Clinton Street, Emerson, New Jersey,
who stated that the neighborhood consists of very small streets and is in close proximity to a
school. Ms. Cannata believes there is heavy traffic when school is open due to the southerly
direction of High Street. As a result, Ms. Cannata expressed concern that there is no room for
trucks. Ms. Cannata also expressed concern with the location of the proposed dumpster, which
will apparently be situated in front of her home. Finally, Ms. Cannata expressed concern
regarding on-street parking.

il. Mr. Joseph Cannata, 132 Clinton Street, Emerson, New Jersey,
said that the Applicant does not contribute anything to the town or its residents.

1. Ms. Rita Laurente, 30 Main Street, Emerson, New Jersey, stated
that residents in the neighborhood are not permitted to park on Main Street and therefore park on
Clinton Street. Clinton Street, however, is narrow and therefore existing vehicles will block her
driveway. Finally, Ms. Laurente expressed concemn as io the placement of the dumpster and

property values.
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iv. Ms. Kathryn Cornwell, 33 Broad Street, Emerson, New Jersey,
stated that the design of the proposed building will overshadow, block views and destroy the
neighborhood. Ms. Cornwell expressed concern that the local roads are not equipped for any
additional traffic. Ms. Comwell also expressed concern as to noise, dust, parking, property value
and quality of life.

V. Ms. Janet Palazzo-Craig, 94 Main Street, Emerson, New Jersey,
stated her concern regarding funding for the project and the number of proposed parking spots.

vi. Ms. Edie Picano, 68 Broad Street, Emerson, New Jersey, stated her
concern regarding the location of the proposed dumpster and the effect the building will have on
stream and surface water.

vii. Mr. Donald Picano, 68 Broad Street, Emerson, New Jersey, stated
his concern with current flooding on Broad Street and Clinton Street. Mr. Picano’s believes the
proposed plan includes construction on open space.

d. After Board discussion, the application was continued and the Applicant

was to address the following issues:

L Dumpster / Delivers;
ii. Location of generator;
1. Drainage;

iv. Ingress and Egress off of Main Street; and

V. Emerson Police Department review.
e. The following documents were identified for the record:
1. Site Layout Plan, dated March 31, 2011, revised through May 20,

2011, five (5) Sheets, from Lapatka Associates, Inc, marked for identification as Exhibit A-1;

9
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ii. Site Plan from prior application, marked for identification as
Exhibit A-2;
iii. Floor Plan, dated November 18, 2011, First Floor, from Bertone
Cozzarelli Healthcare Architects, LLC, marked for identification as Exhibit A-3;
iv. Floor Plan, dated November 18, 2011, Second Floor, from Bertone
Cozzarelli Healthcare Architects, LLC, marked for identification as Exhibit A-4;
v, Floor Plan, dated November 18, 2011, Basement, from Bertone
Cozzarelli Healthcare Architects, LLC, marked for identification as Exhibit A-5;
vi. Floor Plan, dated November 18, 2011, Elevations, from Bertone
Cozzarelli Healthcare Architects, LLC, marked for identification as Exhibit A-6;
vii.  Color Renderings; marked for identification as Exhibit A-7.
f. The hearing was adjourned and continued.
S, The Board then considered this application at a public hearing on September 1,
2011.
a. Mr. Allen Bell, Esq. for the Applicant represented that since the
Applicant’s last appearance before the Board, Mr. Sudacki met with the Borough Engineer and
Mr. Joe Solimando of the Emerson Department of Public Works to address drainage issues, a
new location for the dumpster, a parking garage lot and curbing along both sides of Clinton
Street.
b. The Applicant presented the following testimony:
i. Mr. Sudacki, who was previously sworn and accepted as an expert.
Mr. Sudacki testified that the Applicant agreed to enlarge the existing storm drain piping that

tuns across the Property from 15” to 24” and will install a double catch basin and additional

10
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double inlets in Broad Street as shown on the site plan to address the drainage issue. The
Applicant is also willing to enlarge the existing storm drain piping to 30 if necessary. Further,
the Applicant has agreed to relocate the proposed dumpster to the easterly side of the new
parking lot and enclose the same in a masonry screening, wall and gate to address the garage
concern. The proposed garage on the westerly side of the Property will be used solely for storage
of garbage and an ATV type vehicle, which will be used to transport the garbage to the
dumpster. Finally, the Applicant will install curbing on both sides of Clinton Street to make the
same a foot wider.

il. Mr. Cozzarelli, who was previously sworn and accepted as an
expert. Mr. Cozzarelli stated that the proposed small garage on the westerly side of the Property
will be 20 x 21, consisting of 423 square feet. It will have an overhead door and will store debris,
an ATV vehicle, and supplies.

iii. Mr. Matthew Russo, the Applicant’s Administrator. Mr. Russo
stated that he has been employed by the Applicant for six (6) years and is familiar with the
Applicant’s needs and supplies necessary to operate the facility. According to Mr. Russo typical
deliveries of supplies are made by vans. Deliveries by tractor-trailers occur about once a week.
Box trucks make approximately seventy-two (72) deliveries per week of bread, medication and
food. According to Mr. Russo the new proposed construction allows for less deliveries. He
expects twenty (20} deliveries a week in the loading area. Delivery services that use Broad
Street, such as UPS and Federal Express, will now be available to utilize the new proposed
parking area. Mr. Russo also stated that the one tractor-trailer delivery is from Sysco Food
Service, which has agreed to use a smaller box truck should the proposed construction be

approved.

11
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Mr. Russo also testified as to the proposed use of the ATV vehicle. It will perform
multiple functions, such as refuse transfer, general services and snow plowing.

iv. Mr. Intindola, who was previously sworn and accepted as an expert
witness. Mr. Intindola stated that he reviewed and agreed with the Traffic Reports submitted by
the Emerson Police Department suggesting the following route: box trucks deliveries come from
Broad Street; make a right on Cliniton Street to enter the site; back into the loading area; and then
exit left or right onto Main Street. According to Mr. Intindola this route will have the least
impact on the residences in the neighborhood.

c. The following members of the public presented the following comments
after motion was made and seconded to open the public session:

i. Mr. Richard Masciello, 156 Clinton Street, Emerson, New Jersey
distributed photos and prepared a chart concerning the Property. Mr. Masciello expressed his
belief that the previous additions were illegally constructed. He also believed that flooding from
other streets drain onto the Property.

ii. Mr. Donald Picano, 68 Broad Street, Emerson, New Jersey
questioned the use of the ATV vehicle.

iil. Ms. Theresa Cannata, 132 Clinton Street, Emerson, New Jersey
showed pictures of what she stated to be the current parking, loading and delivery areas at the
Property.

iv. Mr. Andrew Lucchesi, 207 Park Avenue, Emerson, New Jersey
stated that his family has personal experience with the facility, but acknowledged that the

building needed updating.

12

980325v1



V. Ms. Mary Berberian, 41 Broad Street, Emerson, New Jersey
expressed concern regarding proximity to residences, obstruction, noise, traffic, sanitation,
flooding, home values and regarding the construction.

vi. Ms. Kathryn Cornwell, 33 Broad Street, Emerson, New Jersey,
distributed photographs of the Property and expressed her concern regarding garbage, traffic and
tree removal associated with the Property and questioned what benefit this application brought to
the town.

vii.  Mr. Anthony Barattia, 92 Broad Street, Emerson, New Jersey,
suggested that the Applicant relocaté to another area in the town and expressed his concern that
the proposed building was too large and would encroach into the buffer zones. He also
questioned whether the proposed landscape plan complied with local ordinances.

viii. Mr. Ken Hoffman, 61 Emwood Drive, Emerson, New Jersey,
expressed concern over the increased impervious coverage associated with the proposed plan in
so far as any run-off water over the Property and across Main Street may effect other properties.

iX. Ms. Karen Trainor, address not provided, supported the application
given her family’s experience with the facility.

X. Ms. Mary Anne Barattia, 92 Broad Street, Emerson, New Jersey,
requested to see the landscaping plan again.

Xi. Mr. Al Hickson, 30 Broad Street, Emerson, New Jersey, expressed
his concern that with the increase in beds, the facility will receive more deliveries than it
currently receives. He also questioned the sanitary sewers in light of the increase in beds.

Xii. Ms. Lorraine Hickson, 30 Broad Street, expressed her concerns

with traffic and the nearby schools.
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d. After Board discussion, the application was continued and the Applicant

was to address the following issues:

i. Employee ingress and egress off of Main Street;

i1 Access from Broad Street onto Clinton Street;

iii. Location of the emergency generator and fueling;

iv. Possible movement of the proposed building closer to Main Street;

V. Hydrology;

vi. The impact on Borough infrastructure and services; and

vii.  The traffic study.

€. The following documents were identified for the record:

i. Site Layout Plan, dated March 31, 2011, revised through
submission of November 18, 2011, five (5) Sheets, from Lapatka Associates, Inc, marked for
identification as Exhibit A-8;

ii. Revised floor plan, dated August 16, 2011, marked for
identification as Exhibit A-9;

ii. Revised building elevations showing garage, marked for
identification as Exhibit A-10;

1v. Photo of ATV vehicle, marked for identification as Exhibit A-11;

\Z Traffic Report, dated August 20, 2011, marked for identification as
Exhibit A-12; and

vi. Traffic Report, dated August 23, 2011, marked for identification as
Exhibit A-13.

f. The hearing was adjourned and continued.
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6. The Board then considered this application at a public hearing on December 1,
2011.

a. Mr. Allen Bell, Esq. on behalf of the Applicant represented to the Board
that since the last hearing the Applicant made changes to the amended site plan based on
concerns addressed by the Board and the Public. The Applicant moved to amend its application
te consolidate Lots 6 and 7 into Lot 2 by eliminating the lot lines. The service driveway along
Clinton Street was eliminated. A loading dock area was designated along the northeast side of
the proposed building, along Broad Street. The garbage dumpster and generator were moved to
the east side of the parking area. The generator will be tested only once a month. As shown on
the revised site plan, the drainage system will consist of five (5) double and one (1) single catch
basin to a 36” storm drain pipe along Broad Street and Samuel Street. The Applicant agrees to
install curbs on both sides of Clinton Street. A ten (10) foot free standing wall is proposed to
block the loading dock area from the neighbors. Finally, a small driveway along the west side of
the building will be constructed for the use of a hearse.

b. The Applicant presented the following testimony:

i Mr. Lapatka, was sworn and accepted as an expert. Mr. Lapatka

testified as to the changes made to the amended site plan:

- Elimination of the service area driveway / loading area
off of Clinton Street. Instead the Applicant proposes a

single driveway, with a garage door, for the use of a hearse;

- Relocation of the dumpster and generator — surrounded by

a masonry wall with a gate facing the proposed building,

along with a series of evergreen trees;
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- Proposed loading area along the northeast corner of the
building, with a 10 foot high masonry wall with plantings
which will be longer than the service vehicles to shield
them from view from Broad Street; and
. A drainage system consisting of a 36 inch pipe, five (5)
double inlets and one single inlet, 18 inch storm drain pipe
across Broad Street, 36 inch storm drain pipe across Main
Street, with the capacity to cover a twenty-four (24) acre
drainage area.
il. Mr. Cozzarelli, who was previously sworn and accepted as an

expert. Mr. Cozzarelli testified as to the changes made to the architectural site plan:

- Elevations of the shipping / loading area moved to north
side of Property with the construction of a wall, consisting
of limestone cap with vegetation and plantings;

- Administrative offices moved to create a shipping / storage
area,

- Second floor addition of small offices;

- Basement distribution area, machine, mechanical and
changing rooms; and

- Generator powered by diesel, tested one (1) hour a month
at 30 percent loads, located seven (7) feet from the property
line with evergreen plantings, approximately 100 feet

from the nearest neighboring property owner.
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ii.  Mr Intindola, who was previously sworn and accepted as an
expert. Mr. Intindola testified as to the traffic study he conducted. Traffic counts were conducted
on Clinton Street and Main Street. The counters installed showed 450 vehicles going east and
500 vehicles going west between the hours of 7:30 and 8:30 a.m. General peak time is in the
evening between 5 p.m. to 6 p.m.

C. The following members of the public presented the following comments
after motion was made and seconded to open the public session;

1. Ms. Therese Cannata, 132 Clinton Street, Emerson, New Jersey
who stated that she has a petition with forty (40) signatures opposing the Application. She further
stated that her sump pump continues to run and the water has no where to go other than her and
her neighbors’ basements. She reiterated her prior concerns regarding traffic, safety and sanitary
conditions.

il. Mi. Richard Masciello, 156 Clinton Street, Emerson, New Jersey
expressed concern regarding building on swamp land.

iii. Ms. Mary Berberian, 41 Broad Street, Emerson, New Jersey
expressed concerns regarding her proximity to the project, obstruction, noise, traffic, sanitation,
flooding, homes values and safety.

iv. Ms. Rita Laurente, 30 Main Street, Emerson, New Jersey
expressed concerns regarding EPA requirements, traffic, drinking water, flooding, health and
safety.

V. Mr. John DiNiro, President, Emerson Board of Education,

Emerson, New Jersey informed the Board that the Board of Education has concerns regarding
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water run-off from the Property and requested that the Board delay its vote on the Application so
that the Board of Education engineer can conduct a more thorough review of the Application.

vi. Mr. Ken Hoffman, 61 Emwood Drive, Emerson, New Jersey stated
that the Application does not compliment the neighborhood and expressed his belief that the
current flooding problem on the Property will be diverted to another property under the
Application.

Vil. Mr. Joe Cannata, 132 Clinton Street, Emerson, New Jersey
expressed concern over the thirty-four (34) additional beds, flooding and safety.

viii.  Mr. Donald Picano, 68 Broad Street, Emerson, New Jersey
expressed concern over the height and width of the wall for the loading area.

iX. Ms. Michelle Orecchio, 93 Broad Street, Emerson, New Jersey
expressed concerns with the height and length of the wall, position of the dumpster, generator,
traffic and water run-off.

d. The hearing was adjourned and continued.
7. The Board then considered this application at a public hearing on January 5, 2012.
a. Mr. Allen Bell, Esq. on behalf of the Applicant represented to the Board
that since the last hearing a traffic report was submitted to the Board and the Applicant revised
the plans based on discussions with the Board of Education engineer,
b. The Applicant presented the following testimony:

i. Mr. Lapatka, who was previously sworn and accepted as an expert
witness, testified that the proposed detention system was increased in size to a capacity of
118,000 gallons and additional outlet protection in the form of rip rap for a distance of

approximately from twenty-five feet (25°) to thirty-five feet (35°) from the outlet structure has
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been provided. The Applicant further agreed to replace the storm drain pipe that flows under
Main Street onto the Board of Education’s property with a 36” storm drain.

il. Mzr. John DiNiro, President of the Board of Education, advised the
Board that the Board of Education’s engineer reviewed the issue of water flow onto its property
and was satisfied with proposed changes by the Applicant.

i, After presenting his credentials, and being accepted by the Board
as an expert witness, Mr. William Stimmel of Neglia Engineering, testified as to the Applicant’s
traffic study. Mr. Stimmel participated in the traffic study, which involved manual traffic counts
on Wednesday, September 21, 2011 from 7:00 a.m. to 9:00 a.m. and on Thursday December 1,
2011 from 3:00 p.m. to 5:00 p.m.. These times and dates were selected based on the concurrent
peaks of site generated traffic volumes and background street volumes and school related traffic.
Automatic traffic recorders were also placed along Main Street across from the site to establish a
twenty-four (24) hour traffic volume reading along Main Street. Based on data gathered from
these readings, Mr. Stimmel concluded that the proposal would result in a minimal traffic
increase of about twenty (20) additional vehicles on the road during the morning rush hour and
twenty-six (26) additional vehicles during the evening rush hour. The study did not include data
regarding pedestrian traffic.

Mr. Stimmel also testified that the proposed design is sufficient to accommodate the
largest type of delivery vehicle expected to visit the property. As result, Mr, Stimmel stated that
it is his opinion that the proposal will have little to no adverse impact on the safety and efficiency
of traffic operations in the surrounding area.

C. The following members of the public presented the following comments

after motion was made and seconded to open the public session:
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1. Mr. Richard Masciello, 156 Clinton Street, Emerson, New Jersey
expressed concern about the need for pilings. Mr. Bell stated that pilings will be dealt with as
part of the permit process.

ii. Ms. Pamela Sturt, 42 Maple Avenue, Hillsdale, New Jersey stated
her mother is a resident of the home and believes that the proposal will only enhance the great
quality of care already offered by the Applicant.

1ii. Ms. Theresa Cannata, 132 Clinton Street, Emerson, New Jersey
submitted photos taken after a storm and expressed concerns regarding the proposed construction
on a field, the C1 designation in the area of the ditch and the traffic study.

v, Ms. Nicole Argenzia, 60 Broad Street, Emerson, New Jersey
expressed concern regarding the safety of children in the area and flooding.

V. Mr. Ken Hoffman, 61 Emwood Drive, Emerson, New Jersey
expressed concerns with the drainage system and pedestrian safety.

Vi, Ms. Theresa Cannata, Bergenfield, New Jersey expressed concern
with the hostility between the residents and the neighbors and wished for a compromise.

vii.  Ms. Sally Weber, Denville, New Jersey stated that her mother is a
resident and believes a new facility will provide expanded care.

viii.  Ms. Kathy Hackler, Westwood, New Jersey stated her mother is a
resident and believes that the facility needs to be updated.

1X. Mr. Joe Cannata, 132 Clinton Street, Emerson, New Jersey
expressed his concern regarding water effecting the homes and traffic.

X. Mr. Tom Sudano, 231 Pascack Avenue, Emerson, New Jersey

expressed concern regarding the traffic on Main Street and pedestrian safety.
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Xi. Mr. Ray Cywinski, employee of United Water, who stated that he
had tried to review the Board’s file regarding the Application and soil logs on January 5, 2012.
Mr. Bell objected to Mr. Cywinski’s representing United Water without an attorney and raising
any objections to the Application this late in the proceeding. Mr. Cywinski said he did not
support nor object to the Application.
xil.  Ms. Kathryn Cornwall, 33 Broad Street, Emerson, New Jersey
expressed concern with temporary piping during construction.
d. A motion was made to approve the site plan and carried subject to
conditions discussed below.
8. The Municipal Land Use Law, N.J.S.A. 40:55D-1, et seq., gives the Board the
power to review and approve site plans, with and without requested variances.
9. The Board finds from the above testimony and evidence presented by the
Applicant that the Applicant has met its burden of demonstrating that the amended site plan
needs no variances and conforms with the zoning statues in the area and the applicable

provisions of the site plan ordinance, Emerson Municipal Code § 236.

10.  The Board is cognizant and appreciative of the Public’s commentary with regard
to the Application. The concerns raised by the Public pertain to increased traffic, pedestrian
safety and area flooding. Based on the testimony and evidence present to the Board by the
Applicant, the Board is satisfied that the concerns raised by the Public address already existing
off-site issues, which are not exacerbated by the Application. There is no evidence before the
Board to suggest a significant increase in traffic or increased risk to pedestrians. Nor is there any
evidence to suggest that the Application will cause an increase in flooding. To the contrary, the

Applicant has proposed improvements (the 36” storm drain, additional catch basins and rip-
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rapping among others) to help alleviate this problem. In other words, the Board is not persuaded
that the Application itself will contribute to the concerns raised by the Public. The amended
application contains less beds in a smaller building than was previously approved. The Applicant
has attempted to alleviate public concerns by eliminating the service driveway so all deliveries
will be made through the Main Street entrance to a loading dock hidden from view by extending
one of the building walls.

11.  The Board therefore finds from the above testimony and evidence presented by
the Applicant and the record as a whole that the Applicant has met its burden of demonstrating
that the amended site plan conforms with the zoning statues and the applicable provisions of the

site plan ordinance, Emerson Municipal Code § 236 and the MLUL.,

NOW, THEREFORE, BE IT FURTHER RESOLVED by the Municipal Land Use
Board of the Borough of Emerson that, based on the findings of fact and conclusions set forth
above, the application for amended preliminary and final site plan approval and consolidation of
Lots 6 and 7 into Lot 2 for the property and premises designated as Block 702, Lots 2, 6 & 7 on
the current Tax Assessment Map of the Borough of Emerson, and as depicted on the above
referenced plans, be and is hereby granted subject to the following conditions:

1. The Applicant agrees to comply with any and all reasonable conditions and
requirements rendered by the Board’s Engineer and/or Borough’s Engineer at all times.

2. Lots 2, 6 & 7 are consolidated. Applicant shall submit a subdivision map with the
revised site plans.

3. The Applicant shail relocate the storm drain easement as shown on the site plan.

4. A 20’ wide easement shall be provided for the relocated storm drain.
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5. The Applicant shall reroute the drain line from CB#120 to CB#118. Ductile Iron
Pipe should be used.

6. The Applicant shall replace the eighteen inch 18” storm drain that flows under
Main Street with a thirty-six inch (36”) (or hydraulically equivalent) storm drain.

7. The Applicant shall add a manhole at the sanitary connection.

8. The Applicant shall revise the amended site plan to include the width of the
circular drive at the covered entrance.

9. The Applicant shall revise the amended site pian to include a detail on the wall for
the memorial relocation.

10.  The Applicant shall provide the Board with information on any building mounted
or ground mounted signs for Board review,

11. The Applicant shall provide for additional landscaping screening for the area
between the proposed building and the existing dwelling at 41 Broad Street (Block 702, Lot 1).

12. The Applicant shall revise the handicapped ramp detail to include a detectable
warning surface.

13. The Applicant shall revise the curb details and parking lot pavement details to
indicate three inches 3” of Bituminous-Stabilized Base Course, Mix I-2.

14, The Applicant shall replace the storm drain pipe between CB#106 to MH#105E
with a storm drain pipe with 15” diameter.

15.  The Applicant shall provide additional grading information along the eastern lot
line to assure that runoff from the site does not flow onto the adjoining residential properties.

16. The Applicant shall curb and widen Clinton Street by one foot (1°) on the easterly

side.
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17.  Approval from the Emerson Police as may be necessary for actions including but
not limited to soil movement.

18.  Approval from the Bergen County Planning Board, if applicable. If any material
changes are required by Bergen County Planning Board to this Resolution of the Board, said
changes are to be brought by the Applicant on a forthwith basis before this Board, which retains
Jjurisdiction over the Application.

19.  The Applicant shall at all times comply with the applicable rules, regulations,
ordinances and statutes of the Borough of Emerson, County of Bergen, State of New Jersey and
the Federal government including, but not limited to, the Americans with Disabilities Act.

20.  The Applicant shall be responsible for any damages to curb, drainage
infrastructure and/or pavement in the municipal and/or any governmental right-of-way.

21.  Approval from New Jersey Department of Environmental Protection for possible
encroachment into a Category One waterways or Special Water Resource Protection Areas
(riparian buffer).

22.  Nothing herein grants the Applicant an approval of any material changes to this
application process, hearings and/or this Resolution. Any such changes or amendments will
require amended approval from this Board.

23.  The Applicant shall comply with any and all reasonable conditions and
requirements rendered by this Board’s Engineer and/or the Borough’s Engineer, both as to site
plan actions and soil movement activities.

24.  The Applicant shall comply with any and all reasonable conditions and

requirements rendered by the Building Inspector, Construction Official and Zoning Official.
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25.  The Applicant shall comply with any and all other federal, state, county and local
government rules, regulations, laws and ordinances regarding the subject application and permit,
including, but not necessarily limited to, and if applicable, the payment of all fees and charges as
established by the Borough of Emerson for the application and soil movement permit and all sign
ordinances as applicable and the payment of any and all related COAH fees and charges, if
required by law.

26.  Nothing contained in the within Resolution shall supersede the provisions of the
International Construction Code and the Uniform Construction Code of the State of New Jersey
or any applicable law or regulation.

27.  Any construction on the applicant’s property of any kind or movement of soil
without any and all approvals by any applicable official or any governmental body or in violation
of any law is done at the sole risk of the Applicant and any and all sanctions, including but not
limited to monetary, removal and restoration, shall be borne by the Applicant only.

28. If during construction the neighbors on Broad Street, most affected by the wall,
request that the wall extension of the building to hide the loading dock area not be constructed,
the Construction Code Official is authorized to approve a field change eliminating the wall and
the Applicant shall not construct the same.

BE IT FURTHER RESOLVED that this Resolution does not constitute approval or
recorumendation for approval for any variance or permit or any exception not requested by the
Applicant, nor any variance, permit or exception which may not be expressly or specifically
created by this Resolution.

NOW THEREFORE, BE IT RESOLVED that the Chairman and Secretary of the

Board are hereby authorized to affix their signatures to this Resolution granting the requested
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application and permit, to advertise the action taken, by way of Resolution, in the local
newspaper, and furthermore to send certified copies to the Zoning Officer, Construction Code
Enforcement Official and/or Building Sub-Code Official, the Applicant and/or the Applicant’s
attorney, the subject property Owner if other than the Applicant, and to the Borough Attomey,
Borough Engineer, Board Engineer and Borough Tax Assessor.

The undersigned certifies that the within Resolution was adopted by the Board and

/ R
memorialized herein pursuant to N.J.S.A. 40:55D-10(g) on February ;2. , 2012,
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