Peter J, {'Connor, Esq.
- Kevin D, Walsh, Eeq,

TFAIR SHARE
Nk Laure Smith-Denker, Fsq.

HOUSING CENTER David 1. Remmier, Esq,
. . . Joshua B, Bauets, Esg,
November 21, 2017
- Wendy Rubinstein ‘ -
DeCofils, FitzPafrick, Cole & Giblin, LLP
Glenpointe Center West

500 Frank W. Burr Blvd., Ste. 31
Teaneck, New Jersey 07666

Re:  Inthe Matter of the Application of the Borough of Emerson, County
of Bergen, Docket No, BER-L-6300-15 ‘

Dear Ms. Rubinstein:

. This letter memoriglizes the terms of an agreement reached between the Borough, of Emarson
(the Borough or “Emerson”), the declaratory judgment plaintiff, and Fair Share Housing Center
(FSHC), a Supreme Court-designated interested party in this matter in acoordance with Inre

. N.JAC. 5:96 and 5:97, 221 N.J. 1, 30 (2015)(Mount Laurel IV) and, through this settlement, a

- defendant in this proceeding. _ ‘

Background .
- Emerson filed the above-captioned ‘matter on July 8, 2015 sesking a declarafion of-its
- compliance with the Mount Laure] dacirine and Fair Housing Act of 1 085, N.J.S.A. 52:27D-301 .
- ef seq. in accordance with [n re N.JLA.C, 5:96_and 5:97, supra. Through the declaratory
Judgment progess, the Borough and FSHC agreed fo seifle the litigation and to present that
- sefflement to.the trial courf with jurisdiction over this matter fo review, racognizing that the
- . -setflement of Mount Laurel litigation.is favored becausae it avoids delays and the expense of trial
and results more quickly in the construction of hames for lower-income households, -

Settlement terms
The Borough and FSHC hereby agree to the fo!loivin‘g terms: '
1. FSHC agrees that the Borough, through the adaption of a Housing Element and Fair

Share Plan conforming with the terms of this Agreement (hereafter “the Plan"} and
through the implementation of the Plan and this Agreement, satisfles its obligations
under the Mount Laure] doctrine and Fair Housing Act of 1985, N.J.8.A, 52:27D-301 et

seq., for the Prior Round (1987-1999) and Third Round (1999-2025),

2. At this ime and at this particular paint In the process resulting from the Supreme Court's
Mount Laurel V- decision, when Third Round fair share obligations have yet to be
definitively determined, it is appropriate for the parties to arrive at a seftlement regarding
a municlpality’s Third Round present and praspective need instead of doing so through

. plenary adjudication of the present and prospective need.

8. FSHC and the Barough hereby agree that Emerson's-affordable-housing-obligationsars
as follows: - : C : R
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Rehabilitation Share (per Kinsey Reporf'} 20
Prior Reund Obligation (pursuant to N.LA.C. 5:83) 74

Third Round (1998-2025) Prospeclive Need {per | 234
Kinsey Report, as adjusied through this Agreement)

For purposes of this Agreement, ‘the Third Rourd Prospective Need shall be deemed 1o
include the Gap Period Present Need, which is a measure of households formed from
1999-2015 that need affordable housing, that was recognized by the Supreme Court in
In re Declaratory Judgment Actions Filéd By Various Municipalities, 227 N.J. 508 (2017).

FSHC and the Borough agres that Emerson does not accept the bagis of the

- methodology or calculation proffered by FSHG's consultant, David N. Kinsey, PhD, P.P.,

o - F.AILC.P. The Parties agres to the terms in this agreement solely for purposes of

settlement of this action. Although the Borough does not accept the basis of the

' methodalogy or. calculations proffered by FSHC's consultant, FSHC contends and is free

to take the position before the Court that the 234 Third Round obligation should be
accepted by the Court becalse it is based on the Prior Round methodology and reflects

, - @-reduction from Dr. Kinsey's May 2016 caloulation of the Borough's Third Round

prospective need.

The Borolgi's ‘sffarts to mieet its résént néed include the following: Upon approval of

this Settlement. Agreement by the Court, the Borough will reserve 4t jeast $200,000
($10,000 per unit hard costs) of fts affordable housing trust fund account to complets up

3 to 20 rehabilitations through the Affordable Critical Home Repair Program Agreement:

[&

‘between the Borough and: Habitat for Humanity of Bergen County, Inc, which shall

* include an experlenced affordable housing rehabiiitation program administrative agent. _

‘This.is sufficient to satisfy the Boraugh's present need obiligation of 20 units,

As. noted _abéve, the Borough has a Prior Round prospective n’éed of 74 units. The

" Borough received a Prior Round vacant fand adjustment with a RDP of 20, leaving a

remairing unmet need of 54 units. The Borough has mst its Prior Round RDP of 20
through the following compliance méachanisms: :

Project Senior | Rental Street Address | Biock and Lot Credits
RCA with Ridgefield : i | 5
New Concepts , X 43 Emerson Plaza |- Block 417, 0
(Group Hoime / West Lots 2 &3 ’ :
ALA) '
Rental Bonus : 5
Cradits ’

Total Prior Round Credits 20

" David N. Kinsey; PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1699)

METHCODOLOGY, May 20186,
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8. The municipality, as calcu!atéd in Exhibit A fo this Agreement, has. a ' realistic
development poténtial (RDF) of 53 units. That RDP will be satisfied as follows, as will
be more fully described in'Borough's Housing Element and Fair Share Plar: _

Project 5 | ® | StrectAddress. . . [Blogkand Lot [ Credits
£ | E -
N | @ e | A
;"7 [ Veterans Housing - X |.324 Main St | Block 304, Lot 3. - | 14 .
© | {Group Home / ALA) o . T .

_'{ Block 419 Project* X |- Block 419 |29
Advaneing Opporiunities X | 5Pine Drive Block313, Lot 17 [3 7
(Group Home / ALA) PR R R
Center for Hope and - X . N 7
Safety (Group Home / | R .
ALA) ‘ R . ' e

7 | Emergon Grand . . | X |55 Emerson Plaza East | Block 616,10t 16 | 4 .
| Rental Bonus Credits | - I e R B S
7| Total Third Round Credits T ST

w2 * The Block 419 Project has a minimum 15% set-asids, or 22 units, with an.option.for off-
site provision or payment-ini-lieu for the remaining 7 units. If such optioh is exercised, the -

Borough will show at the midpoint review how it will provide a realistic epportunity for the . -
‘refnaining 7 units, in accordance with the provisions of this Agreement. - o

. The Borough'is providing a realistic opportunity for the Block 419 Projéct through it prior
i = Issuance of a Request for Proposals from redevelopers on January 8, 20186; pubiishing a
» = - ranking of the redeveloper respondents, and then executing . a Redevelopment
.- Agreement, First Amendment to Redevelopment Agreement arid Second Amendment to
Redevelopment Agreement” (hereinafter ‘collectively referred to' as “Redevelopmént -
=+ Agreement’ and attached hereto as- Exhibit B) with Emerson Redevelopers Urban
‘Renewal, LLC (Redsveloper), the selected redeveloper ranked thé highest in the review - :
by the Governing Body. The Rédevelopsr has been pursuing good faith negotiations
with each of the property owners within the Block 419 Project area, and-currently holds
5o iz options for all but two' of the properties. In the event the Redeveloper is not able to
¢ >+ purchase one ormore property(s) through good faith negotiations prior to the and ofthe
o - first quarter of 2018, the Redeveloper shall. request that the” Berough assist it in
o+ ... purchasing such or acquiring such properties as permitted under N.J.S.A. 40A:12A-8(c),
cwryme i NWLBAC20:3-1ef al, NWJUS.A: B2:27D-301 et al. andfor any other laws that grant the
o Borough the authotity fo acquiré such properties, The Borough will expeditiously
undertake good faith negotiations with any remaining properfy owner(s), and in the event
that good faith negotiations are unsuccessful, the Borough is committed to moving to
immediately acquire the property(ies} through eminent domain.

~10. The Third Round RDP of 53, subtracted from the Third Round obligation of 234 units,
plus the prior Round RDP of 20, subtracted from the Prior Round obligation of 74, results

I-an-unmeétneed-of 235 (T8 T-unit Third Rotnd unrmet need pius a 54-unit Prior Round

L unmet need) which shall be addréssed through the following mechanisms, as will.-be
more fully described in the Borough's Housing Element and Fair Share Plan:
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17 surplus credits from the above Third Round mechanisms; - -

: The adoptien of the Multi-Family Residential Affordable Housing Overlay Zone

District North ("MFRAH North”) Inclusionary zoning- district, on the following sites:
Block 214, Lots 8, 7, 8.01, 8.02, and 9; Block 213, Lots 1-6: Block 408, Lots 1, 2,

3.01, 3.02, 4-14, The MFRAH North District will allow for .a maximum gross. density

- of 64 dwelling units per acre.and will require & minimum of 15% of the multi-family

housing constructed for rental purposes and a minimum of 20% of the rulti-family
housing constructed -for sale purposes be set aside for affordable housing deed
restricted units; ‘ ‘

. “The adoption of the Muli-Farnily Residential Affordable Housing Overley Zone

District South {("MFRAH South”). inclusionary zoning distriét en-the following sites; -

Block 616; Lots 1, 2, 18, 17, 1924, and Block 817.01,-Lots 2.01, 2,02 and 8. The

MFRAH South District will allow for a maximum ‘'gross density of 43 dwelling units .~

- per acre and will require a minimum of 15% of the multi-family housing construdted- - -

for rental purposes and a minimum of 20% of the multi-family housing constriicted -+ *

- -for sale purpases be set aside for affordable housing deed restricted units; .
- As an ‘addifional mechanism to. address unmet need, the Borough will adopt-a. . -
- mandatory set-aslde ‘ordinance in a“form satisfactory to FSHC and the Special...

Master; so as to establish zoning standards that provide for'an inclusionary zoning '

- Jfequiremient dn future multifamily residential dévelopment at.a density of at least 8ixX-
- {6).units per acre, yielding .at least five (8) new dweiling units In the Borough that_ . o
“become petmissible:through planning bbard: apprevali-zening board -approval, 6r a AR

-new-or amendsd rédevelopment-or rehiabilitation p[a:n:. The“Borough' will require a * L
- -set-aside of.atfeast 15 percent of all units'in rental dévalopitients as affordable, and A
" 20 -pefcent-of all unils in for-salé; developmenis- as affordable, with at least 50

percent of the units in each.development being affordable. to low-income households
Including .13 -pergent ‘in rental developments affordable fo very-low-ncome

- "households; - 'with - all. such *affofdable® - units ‘ifcluding ™ the “required bedroom -
- distribution; -be goverried-hy conirals efi”affordability and affirmatively mdrketed in o

sonformance  with the Uniform ‘Hotsing-Affordability Cofifrols ("UHAG™), N.JLA.C.

‘Language shall"be inclided iri the Ordirance t6-explicltly ‘address that developers

- 5:180-26.1 et Seq. or ‘any: sucéEssof tegulalion; ahd all’ other applicable’ law. -

e

cannot; for example, subdivide-a projéct ito two lofs:arid then maké each of thema "+ ~"

number of ‘units just below -the™ thréstiold. *This “ofdinafice ‘does not give any <"’
" developer the- fight 16 any such rezoning, varlanceor other felief, or establish any ™t 7
obligation on the part of the fBbrbu’gh*tf}"‘gfgnf?gtﬁjre*zéﬁin_g., variance, or other’ VU

refief, - -

] o A el Ty

a. At least three (3) units at the JMF Redevelopment will provide for very l::w.ur

The Borough'agrees to requiré 13%-of all-units‘refershced i this‘Agreement, excepting: .~ * . y
those units that were cohstructed or granted prelimingry or final Site plan approval prior” o e
to July 1, 2008, to be very low iricome urilts, Wwith half of the vety low incomne units being -~~~
avalilable to families. -'Based: upon the agreéd Third“Round RDP of 53, there is &~ ~
requirement for 8 units' o be reserved for very'low Income hbusetilds. The Borough will '~ -+~
comply with those requirements as follows? "+~ ° =7 T

income family housing: If all 29 affordable units will be bullt on-site, then four (4)

_will be very-low income units. L

b. The three (3) beds at Advancing Opportunities pavide very low Income housing.

income housing;

- ©. The seven (7) bedrooms at the :Center for Hops and Safety provide very Jow °
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d. 13% very low intome set-aside of the total affordable units would be imposed on
each development within the MFRAH North and the MFRAH South and resulting
from the mandatory set-aside ardinance, -

12. The Borough’ shall méet its Third "Round Prospecfive Need In accordance with the
following standards as agreed fo by the Parfies and reflected in the table in paragraph.8
abave: - ' : B '

a. Third Round bonuses will be applied in accordance with N.J.A.C. 5:93-5.18(d).
h. At least 50% of the units addressing the Third Round Prospective Need shall be
- affordable to very-low-income and-low-income households with the remainder
affordable to moderate-income households, oo e
¢.- At least 26% of the Third Round Prospective Need shall be met through rental
- units, including at least half in rental units available to families. P
- d. At least-half of the units addressing the Third Round Prospective Need in fofal
must be available to families. _ : -
. & The Boreugh-agrees to.comply with an age-restricted cap of 25% and fo not
- request a waiver of that requirement. This shall be understood fo mear that'in
no cireumstance may the municipallty claim credit toward its fair share obligation '
-. for age-resiricted units that exceed 25% of all units developed or planned to meet
lts cumulative: prior round.and third round fair.share ebligation. R

- --13. The Borough. shall add to the [ist- of community and regional organizations in is
- affirmative marketing plan, pursuant to N.J.A:C. 5:80-26.15(f)(5), Fair Share Housing
.- Center, the New Jersey State Conférence of the NAACP, the Latino Action Network, the
. ‘Bergen County Chapter of the NAACP, and Bergen County Urban League, and shall, as
-part .of ‘its regional affirmative: marketing strategies during its implementation .of the
affirmative marketing plan, provide notice to those organizations of all avaijlable
affordable housing units. The Borough also agrees to require any ofher entities,
‘Including developers.or persons or companies retained o do affirmative marketing, to
comply with this paragraph. ; : : - -

14. All units shall Include the required bedroom distribution, be goverried by controls on’
affordability and affirmatively marketed in conformance with the Uniform --Housing
Affordability Controls, NJ.A.C. 5:80-26,1 et. seq. or any successor regulation, with the
exception that in fieu of 10 percent of affordable units in rental projects being required-io

- be at 35 percent of median Income, 13 percent of affordable units in such projects shall

- be required to be at 30 percent of median income, and all other applicable law. -The
Borough as part of its .HEFSP shall adopt and/or update appropriate implementing |
ordinances in conformance with standard ordinances and. guidelines developed by
COAH to ensure that this provision is satisfied. Income limits for all units that are part of
the Plan required by this Agreement and for which income limils are not airaady
established through a federal program exsmpled from the Uniform Housing Affordability
Controls pursuent to N.J.A,C. 5:80-26.1 shall be updated by the Borough annually within
30-days of the publication of determinations of median income by HUD as follows:

a. - Regional income limits shall be established for the region that the Barough is

located within (i.e. Region 1) based on the median income by household_size.

-whichshall be established by a regional weighted average of the uncapped
Section 8 income limits published by HUD. To compute this regional incorme limit,
the HUD detsrmination of madian county income for & family of four'is multiplied
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by the estimated households within the Gounty according to the most recent
decennial Census. The resulting product for each county within the housing
region is summed. The sum is divided by the estimated total households from the
~ most recent decennial Census in the Borough’s housing region, This guatient
represents the regional weighted average of medjan income for a_housshold .of .
four. The income limit for a moderate-income unit for a household of four shall’
be 80 percent of the regional wélghted average median Income for a famlly of
four. The income limit-for a low-income unit for a housshold of four shall be 50
percent of the HUD determination of the reglonal weighted average median
income for a family of four. The income limit for a very low income unit for a
household of four shall be 30 percent of the regional weighted average median
income for a family of four. These income limits shall be adjusted by household .
size based on multipllers used by HUD to adjust median ificome by housshold
size, In no event shall the income limits be less than those for the previous year.
.b. The income fimits attached hereto as Exhibit Care the resuit of applying the
[ percentages set forth in paragraph (&) above to HUD's determination of median
- inceme for FY 2017, and shall be utilized until the Borough updates the income
limits after HUD has published revised determinations of median income for the
~ next fiscal year. S : '
¢. The Regional Asset Limit used in determining an applicant's sligibility for
affordable housing pursuant fo N.LA.C, 5:80-26.16(b)3 shall be calculated by the
Borough annually. by faking the percentage increase of the income fimits
calculated pursuant to paragraph (a} above aver the previotis year's Income
fimits, and applying the same percentags increase to the Regional Asset Limit
- from'the prior year. In no event shall the Regional Asset Limit be less than that
fordhe previous year. C.
d. ' The parties agree to request the Court prior to or at the fairmess hearing in this
- matter {o enter an order implementing this paragraph of this Agreement.

16. All new construction _uhits shall - be adeptable In conformance - with P.L.2005, |
- . G.360/N.J.8.A. 52:27D-311a and -311b and all other applicable law. ' :

16. As an essential term of this Agreement, within one hundred: and twenty (120) days of
Court's approval of this Agreement, the Borough shall introduce 'an ordinance or
ordinances providing for the amendment of the Borough’s Affordable Housing Ordinance
and Zoning Ordinance to Implement the terms of this Agreement and the zoning
contemplated herein and adopt a Housing Element and Fair Share Plan and Spending
Plan in conformanace with the terms of this Agreement. ) :

17, The parties agree that if a decision of a court of competent jurisdiction in Bergen County,

“or a determination by an administrative agency responsible for imptementing the Fair
Housing Act, or,an action by the New Jersay Legislature, would result in a caloulation of

an obligation for the Borough for the period 1999-2025 that would be lawer by more than
ten (10%) percent than the total prospective Third Round need obligation established in
this Agreement, and If that calculation Is memorialized in an unappealable final
judgment, the Borough may seek to amend the judgment in this matter to reduce Its fair

. share obligation accordingly. Netwithstanding any such reduction, the Borough shall be

obligated to adopt a Housing Element and Fair Share Plan that conforms-to the terms of

this Agreement and fo Implement all compliance ‘mechanisms included in this
Agreement, including by adopting or leaving in place any site specific zoning adopted or
relied upon in connection with the Plan adopted pursuant to this Agreement; taking all
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steps necessaty to support the development of any 100% affordable developments
referenced herein; maintaining all mechanlsms to address unmet need; and otherwise
fuifilling fully the fair share obligations as established hersln. The reduction of the
Borough's obligation below that established in this Agreement does not provide a basls
for seeking leave fo amend this Agreement or seeking leave fo' amend. an order or.

" Judgment pursuant to R. 4:50-1. If the Borough prevails in reducing its prospective need

for the Third Round, the Borough may carry over any resulting extra credlts fo future
" rounds in conformance with the then-applicable law.

18. The Borough shall prepare a Spending Plan within the penod referencad above, subject

to the review of FSHC and approval of the Court, and reserves the right to seek approval
from -the ‘Court that the. expenditures of funds contemplated under the Spending Plan -
constitute "commitment” for expenditure pursuant to N.J.S.A. 62:27D-329.2 and -329.3,

* with the. four-year time period for expenditure designated pursuant to those provigions

beginning fo run with the entry of a final judgment approving this setllement in
accordance wiith the provisions of in re Tp. Of Monroe, 442 N.J, Super. 565 {Law Div.
2015) (affd 442 N.J.. Super. 563). On the first anniversary of the granting of a Final
Judgment of Compliance and Repose or judicial equivaient to substantive certification
and on every anniversary. of that date thereaffer through the end of the period of

. protection from litigation referenced in this Agreament, the Borough agrees to provide

annual reporting of {rust fund activity to the New Jersey Depariment of Community
Affalrs,.or .other entity.designated by the State of New-Jersey, with a copy provided to
Falr Share Housing Center and posted on the municlpal website, using forms developed

for this purpose: by the New Jersey Departiment of Community Affairs. The reporting

- shall.include an accounting of all housing frust fund activity, including the source and
..amount of funds collected and the amount and purpose for which any funds have been

19.

.expended -Buch forms shall be provided to the Borough prior to the comphance hearing

Gn the first anniversary of the granfing of a Final Judgment of Compllanca and Repose

. or judicial- equivalent of substantive certification, and every anniversary thereafter

20.

through the end of this.Agreement, the Borough agrees to provide annual reporting of
the status of all affordable housing activity within the municipality through posting on the”
munigipal website with & copy of such poesting provided to Fair Share Housing Center,
using forms previously developed for this purpose by the Council on Affordable Housling
or any other forms endorsed by the Special Master and FSHC. Such forms shall be

provided fo the Borough prior to the compliance heating.

The Fair Housing Act Includes two provisions regarding action to be taken by the
Borough during the ten-year period of protection provided in this Agreement. The
Borough agrees to comply with those provisions as follows: - _
a. For the midpoint realistic oppoertunity revisw due on July 1, 2020, as required
pursuant to N.J.8.A. 52:27D-313, the Borough will post on its municipal website,
with a copy provided to Fair Share Housing Center, a status report as to its
implementation of the Plan and an analysis of whether any unbuilt sites or
unfulfiled mechanisms continue fo present a realistic opportunity and whether
any machanisms to meet unmet need should be revised or supplemented. Such
posting shall invits any Intereated pariy to submit comments to the municipality,

with a eopy to Falr Share Housing Center, regarding whether any sites no longer

present a realistic- opportunity and should be replaced and whether any
mechanisms fo meet unmet need should be revisad or supplemented '
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b, For the raview of very low income housing requirements reguired by N.J.8.A
52:27D-320.1, within 30 days of the third anniversary of a Final Judgment of
Compliance and Repose or judicial equivalent of substantive cerfification,, and
every third year thereafter, the Borough will post on its municipal website, with a

copy provided fo Fair Share Housing Center, a status report as to its safisfaction

“of its Very low income requirements, including the family very low income
requirements referenced herein. Such posting shall invite any interested party to
submit comments to the municipality and Fair Share Housing Center on the lssue
of whether the municipality has complied with its very low income housing
obligation under the terms of this settlement. :

FSHC is hereby deemed to have party status In this maﬁer and to have intervened in

.- this matter as a defendant without the need to file a motion to infervene or an answer or
+ - other pleading. . The parties to this Agreement agree to request the Court fo enter an
~order declaring FSHC is an lntervenor, but the absence of such an order shall not impact

FSHC's rights.

This Agreement must be approved by the Court following a fairness hearing as required
by Morris Cty. Fair Hous.. Coungil v. Boonton Twp., 197 N.J. Super, 359, 367-69 (Law
Div. 1984), aff’d o.b., 209 N.J. Super. 108 {App. Div. 1988); EastWest Venture v.
Borough.ef Fort Lee, - 286 N.J. Super, 311, 328-29 (App. Div. 1996) The Borough shall .

."'p,;:e_,sent.its..planner.as.a witness at this hearing. FSHC agrees to suppaertthis Agreement

- at the fairness hearing: In the event the Court approves this proposed settlement, the

. parties agree the -Borough. will receive a Judgment of Compliance and Repose or “the -

judicial’ equivalent of substantive certification and accompanying protection as provided:

under the FHA,” as addressed in the Supreme Court’s decision in In_re N.JAC. 5:86 &
5:97, 221 N, . 1,36 (2015); which shall be determined by the trial judge and both part[es

' -agreenot to appeal the decision: of the trial judge as to whether the Borough receives a

~Judgment of Compliance . and Repose or the judicial - equivalent of substantive .

- certification. The “accompanying protection” shall remain in effect through July 1, 2025.
~If this Agresment is rejected by the Court at a falmess hearing it shall be null and void.

23,

The Borough agrees to‘ pay FSHC's atiorneys fees and costs in the émeunt of
$7,500within thirty (30) days of the Court's approvai of this Agreement pursuant to a
duly~notxced fairness hearing.

24, If an appeal is filed of the Court's approval or rejection of this Agresment, the Parties

25.

agree to defend the Agreement on appeal, including In proceedings before the Superior
Court, Appellate Division and New Jersey Supreme Court, and to confinue to implement
the terms of this Agreement if the Agreement is approved before the trial court unless
and until an appeal of the frial courf's approval is successful, at which point the Parties
reserve their right to rescind any action taken in anticipation of the trial court's approval.
All Parties shall have an obligation to fulfill the intent and purpose of this Agreement.

Thls'Agreement may be enforced through a motion to enforce litlgant's rights or a
saparate action filed In Superior Court, Bergen County. A prevailing movant or plaintiff
in such a motion or separate action shall be antitled to reasonable attorney’s fees.

26,

Unless otherwise specified, it Is Intended thaf the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. If
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any section of this Agreement shall be adjudged by a court to be Invalid, illegal, or
unenforceable in any respect, such determination shall not affeet the remalning sections.

27. This Agreement shall be governed by and construed by the laws of the State of New

- 28. This Agresment may not be modified, amended or altered i any way except by a wriing

s\igned by each of the Parties,

29, .This Agreement may be executed in any number of counterparts, each of wtiich shall be
an original and all of which together shall constitute but-one and the same Agreement.

30. The Partles acknowledge that each has entered into this Agreement an its own valition

.. - Without coercion or duress after consulting with its counsel, that each party is the proper
person and possess the authority to sign the Agreement, that this Agreement contains.
the entire understanding of the Parties and that there are no representations, warrantles,
covenants or undertakings other than those expressly set forth herein.

31xEach of the Parlies hereto acknowledges that this Agreement was not drafted by any
. one of the Parties, -buf was drafted, negotiated and .reviewed by all Parties and,
- therefore, the presumption of resoiving amblgulties against the drafter shall .not apply.
Each .of the Parlles. expressly represents to -the -other Partles that: (i) it has been
represefited by counsel in connection with negotiating the terms of this Agreement; and
(if}.it has conferred due authority for execution of this Agreemeént upon the persons
executirg it. : _ o

.32. Any and aﬂ Exhibits and Schedules annexed 1o this Agreement are hereby made a part

of this Agreementrby this reference- thereto. Any and all Exhibits and Schedules now
and/or-in the future are hereby made or will be made a part of this Agreement with prior
written approval of both Parties. ‘ ' E

33, This Agreefnént constitutes the entire Agreement between the Parties herefo and
supersedes all prior oral and written agreements belween the Parties with respect to the
subject matter hereof except as otherwise provided herein. '

© 34, No member, officlal ar employee of the Berough shall have any direct or indirect interest

in this Agreement, nor participate in any decision relating. to the Agreement which is
prohibited by law, absent the need fo invoke the rule of necessity. .

35. Anything herein confained to 'the conirary notwithstandfng, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and-

deliverad this Agreement. ‘

36. All notices required under this Agreement ("Nofice[s]") shall be  written” and shall be
- served upon the respactive Parties by certified mall, return receipt requested, or by a
recognized overnight or by a persenal carrier. . In additlon, where feasible (for example,
transmittals of less than fifty pages) shall be served by facsimile or e-mail. Al Notices
shail be deemed received ypon the data of delivery.. Delivery shall_be affecled as

follows, subject to change as to the person(s) to be notified and/or their respective
addresses upon ten (10) days notice as provided herein: )
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TO FSHC: Adamt M. Gordon Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002

Phone; (B56) B65-5444

" Telecopler: (856) 663-8182
E-mail: adamgordon@fwrsharehousmg org

TO THE BOROUGH:  Wendy Rubiristein

DeCotiis, FitzPatrick, Cole & Giblin, LLP
" Glenpointe Canter West

500 Frank W, Burr Blvd., Ste. 31

Teaneck, New Jersey 07666

Phone: (201) 928-1100

Telecopier: (201) 828-0588

Email: wrubinstein@dscotiislaw.com

P

WITH A COPY TO THE - '

MUNICIPAL CLERK: Jane Dietsche

: 1 Municipal Place
Emerson, NJ 07630
Phone: (201).262-6086
Telecopier: (201)-262-0938
Email: clertk@emersonnj.org”

-Please sign below if these ferms are acceptable.

Sincerely,z
Y
w5 Gordon, Eea,

.Counsbl for Intervenor/Interested Party
Fair Share Housing Canter S

*.On behalf of the Borough of Emerson, with the authorlzatlon
of the governing body:-
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L

BOROUGH OF EMERSON: RDP Um._.mxg_zbﬁoz ZOEmz__mmx Nm« 2017

_.wamﬁwcz?

r_w.mfvaﬁ, s e S ; 7 R
1201 1{650 Old xoow moma m _smaw mmn; 6.71 6.71 ”S DU x »n * 50 18
4170 2,3143 Fmerson Plaza West / New Concepts 0.83 0.83 | 14DUJACH. 12 Zi
i PRIOR ROUND RDP 20
* PER COURT Om_umm FROM PRIOR moczu ..

THIRDIRGON znﬁmuv

BURNS AND ROE mmoc_. m:m
610 9.01|B Lois Avenue 0.53 047
613 2|7 Lois Avenue 1.09 0.97
s Subtotal 144| 8DU/JAC 12 2
EMERSON GOLF CLUB PARCELS B
617.01 7.01199 Palisades 513 513
- B17.01{  7.03|92 Palisades 1.87 1.87
. Subtotaf 7.00-{ BDUJAC 55. 11
OTHER DEVELOPMENT _ _ o
Bl6 16{55 Emarson Plaza East / Emerson Grand 0.59 —|  34DUJAC 20 4
609 3{R2-ARC Coniributory Site ~09 " -| 36 DUFAC 36 7
wmomﬂm_.o_u.smzw - A
1119 Littcaln Bhvd - - T
2|15 Lincoln Blvd - —
3|3 Lincoin Blvd - -
41214 Kinderkamack Road "= -
51200 Kinderkamack Road — - .
419 6.01]190 Kinderkamzick —_ -| B4DUJAC 147 29
6.02[184 Kinderkamack Road - -
719 Kenneth Ave - -
8182 Kinderkamack Road " — - -
91176 Kinderkamack Road - ~
10|75 Linwood Ave - =
: THIRD ROUND RDP 53




EXHIBIT B: REDEVELOPMENT AGREEMENT

November 27, 2017
Page 12




AR . Exh. 8

~ SECOND AMENDMENT TQ REDVELOPMENT AGREEMENT

This Second Amendment to Redevelopment Agreement is made this 2¢O day of

ML 2017 by and betweenthe - - o o o oo
~ BOROUGH OF EMERSON
146 Linwood Ave., Emerson, NJ 07636
a municipal corporation of the State of New
Jersey, located in the County of Bergen,
(hereinafter referred to as “Borough”)
AND __ |
EMERSON REDEVELOPERS URBAN RENEWAL, LLC
-.a limited Hability corporation of the State of New Jersey, having an office
at 80'S, Jefferson Road, Suite 202, Whippany, NI 07981
- {heteinafter referred to as “EMRED?” or “Redeveloper™)
- WHEREAS, the Borough and Redeveloper entered into a Redevelopmenti Agreemeit on
*of abouf June. 14, 2016 (the ‘.‘Redevelopment Agreement”j for the redeveiopmen‘t of certain areas
- within the Centlal Business District Redevelopment Ares, attached hereto as Exlublt A and

¢

-WHEREAS the Bmough and the Redevelopbr arc desitous of amending and
sepplementing the Redevelopment Agreemont to reffect then' miitual understanding w1th respect
to the implementation of the development and requirement of affordable housing units to be built
on-site; _ |

MREAS, the Borough and Redeveloper have agreed Ito amend and supplement the
Redevelopment Agreement upon the terms and conditions set forth herein;

| NOW,‘THEREFﬁRE, for and in consideration of the promises and other good and_
vaiueble consideratioe, tHe receipt and sefﬁcienoy of which are hereby acknowledged, the pai'ties

hereto agree as follows:




i All terms not defined in this Amendment shall have the same meaning as set forth
in th_e Redevelopment Apgreement,
) The‘-purposéﬂ and-intent- of this -Amendment is -to -aniénd and supplement the -
affordable houéing requirements.
3. . ‘Article,l, Sécﬁoﬁ 1.01 entitled “Deﬁnitioqs” is amended as follows:

“Affordable Housing Requitements” shall mean the fair share housing
requirement for the Project as established pursvant to the requirements of the Fatr

" Housing Act-(N.J.SA. 52:27D-301 et seq.) and all other applicable laws, and
regulations promulgated by the Council on Affordable Housing and local .
ordinances that may be applicable to the Project. The maxdimm obligation shall

. be at least 20% set-aside [In accordance with Borough Ordinance 290-13.D]
and of which no less than 15% may [shall] be built on [site] and the remainder
shall be provided for by any of the following options to: (i) construct
afforddble units on-site; or (2) construct the affordable units elsewhere
within the Borough (“Off-site”); or (3) make a payment in leu of
construc’sing the affordable units; or (4) provide a combination of a payment
in lieu and 0n~51te or Off-site constr uctmn ﬂaﬁé!ekeﬁfsﬂ‘e

4. " Article 4.01 entitled Project Costs is amendod as follows:

All costs of implementing and Completing the Project including but not limited fo
- flie cost of obtaining all Governmental Approvals, the cost of the acquisition of -
the Property [inclading the use of eminent domain {o acquire the property
under any authorizing statutes and/or regulations], any Remediation costs . . .
5, Article 4, Section 4.03.1 entitled “Alternate COAH Location” ig deleted in its

entirety and will be “Intentionally feft blank™,

6, . Asticle 5.01 entitled “Property” shall be amended and supplemented as follows:

. In the event the Redeveloper is not able to purchase any property set forth in Bxhibit
A the Redevelopez shall request that the Borough assist it in purchasing such or
acquiring such properties as permitted under N.J.S.A, 40A:12A-8(c) [, N.T.S.A, 20:3-1 et
al,, N.J8.A, 52:27D-301 et al. and/or any other Iaws authorizing the Borough fo
acquire such properhes } The Redeveloper shall pay and reimburse the Borough for any
ahd all costs it may incur in assmtmg the Redeveloper in puichasing or acquiting such
properties . . :




7 In all other respects, the Redegeiopmex}!: Agkeen;lent remains in full force and
- effect.

8 This Second Amendment together with the Fil‘st‘%endment, é.ny 'applicébl'e Land '
"Use Board Resolution(s), any Orders or .Directives of any authorized Borough Official énd the
'Rede\;elop.ment Agreemeht represents the entire ﬁnders_tanding of the Borough and Redeveloper
ﬁi’ch respedct to'the subject matter of this Second Amendment, No further change or mediﬁcaﬁou
shall be effective unleéé:in'writing and éigped by the Bbmugh andg the Redeveioperf‘ '

9, All the provisions of this.Second Amendment to Redevelopment Agreement shall
.suwive and shall. remain. in full fdr& énd- effect, despite the expiration or completion of'any.
othet i)r'ovis..ions of the Redevelopment Agreement or any other extinguisbing or superseding
event or document. . | |
. IN WITNESS WHEREOF, Redevn;,mper has hez;eunto caused this Second Amendmeﬁt
o Redévelopment Apreement to be signed by its; proper authotized parties and has caused its’
pro‘pér seals, if any, to be affixed herefo. The Borough of Emerson has caus‘e'd this instrument o
bé signed By itg Mayor and aftested by its Borough Clerk and does cause its proper c:orpor.ate.: seal

to be affixed as of the date and year first above witieni,




Witnessed and Attested to! | ~ BOROUGH OF EMERSON

E DIETSCHE Botough Clerk o ——EGUIS . CAMATINA, Mayor

EMERSON REDEVELOPERS URBAN RENEWAL, LLC

Jo s?};él"*‘oaging Member

p T M




STATE OF NEW JERSEY :

MUNICIPAL ACKNOWILEDGMENT

': SS P PPTITTY T _ B L A LI W emaa s e wae e
COUNTY OF BERGEN

I CERTIFY thaton _ // Zéﬂ , 2017,

. JANE DIETSCHE pelsonally came before me, and this pelson acimowledged under
oath, to nay, satisfactlon, that;

(a) . this person is the Municipal Clerk of the Borough of Emerson, the Mummpal
Corporation named in this document;

(b)  this person is the attesting witness to the signing of this document by the proper

- Cotporate Officer 'who is L{mis T, Laxﬁatina,- the Mayor of the Municipal Cosporation;

(c) thls document was signed and delivered by the Municipal Corporation as its
voluntary aot duly authorized by a proper Resclution of its Municipal Council,

(d) - this pelson knows the plopel seal of the 001p01at10n which was affixed fo this -~

do cument and-

(&) - this person signed.ﬂﬁs proof to attest to the truth of these facts,

Sigped and sworn to before me on %/W
i fXDLOLT, )
_ ‘ "~ Municipal Clerk

Notary Public, $#ate of Now Jersey

. COLEENA.GORDEL
NOTARY PUBLIG - NEY JERSEY
COMMISSION # 60088730
MY COMMISSION EXPIRES AUGUST 23,2022




REDEVELOPER ACKNOWLEDGMENT

- STATE OF NEW JERSEY :
COUNTY OF BERGEN

BE IT REMEMBERED that on this 7 day of Mossher 2017, before me, the

subscriber, personally appeared Jys ag-)\ Forctene . who, being by me duly sworn on his

. oath, dgposed and made proof to my satisfaction that they ave named as the persons named as the

Managing Mémber of Emerson Redevelopers Uthan Renewal, LLC a Limited Liability

Corapany named in the within. instrument, and acknowledged that he signed and- delivered the
within instrument the managing member of the Redevelopes,

Signed and swotn to before me on

My, 2 2017

Notary Public, State of New Jersey :

. (AiTIngy, ;’
~\\‘¢\}‘DE WTJQ.C.%!,
&% NOTARY S

. PUBLIG
-~
My Comm, Exp.

v_-;% Mar 13, 2022 q;@‘s«

.

hY
.
eyt

-

1llf!r;1




EXHIBIT A -

Redevelopment Agreement




This Fizst Amendment o RedeVeiopment Agreement ig made this _B; day of Dctober :
2016 by and bet\vaen the

| BOROUGH OF EMERSON -

146 Linwood Ave,, Emerson, NT 07630

A municipal corpotation of the State of New

* Jorsey, located in the County of Bergen,
(hereinafier referred to as “Borough™)

EMERSON REDEVELOPERS URBAN RENEWAL, LLC
A limited liability corporation of the State of New Jersey, baving an office
at 80 3. Jefferson Road, Sule 202, Whippany, NJ 07981
(hereinafter reforred to s “BMRELD” or “Redeveloper™)
WHEREAS the Borongh.aud Redeveloper entered into a Redevelopinent Ag:.;eement on
or about .Tune 14, 2016 (the “Redevelopment Apgresrnent”) for the redeveiopment of ce:ﬂaii:t areas
* within ﬂze Central Business Distelot Redavelopment Area; and
WHEREAS, the - Borough -and the Radeveloper are desfrous of amending and
 supplementing the Redavelopment Agreemont fo reflect thelr mutual undsratanding with respect
to the irnplementation of the Radqﬁsiopm"a proposal submitted o the Borough and the |
Borough’s Redevelcpment Plaﬁ |
WBBREAS the Bmough and Redoveloper have agreed o ameﬂd and supplement the
Redevelopment Agreement upon the torms anq conquns set forth herein;
NOW, TEERESGR& for am.f in considaration ‘of the promises aud other good and
valuable consideration, the receipt and sufficienoy of which are Bereby'a;éknbwledged, the partiey

hereto agree as follows:

15 A e not dele inthis Amendment shall Tave the Sexie Teamiig as st foTH

in the Redevelopment Agteement.




2. The ﬁm‘posa and intent of this Amendment 1s to amend and supplement the
dasmlption of the properties to be rcdeveloped 1o reflect the Redeveloper ] proposal subnutted to
the Borough and in accordance W1th the Borough s Radavelo;:ment Plan,

3 The pl'opefty desceiptions Bsted In Hxhibit A of the RgdeVeloﬁment Agreement,

attached hersto as Exhibit A, is amended and supplemented to include the following additional

information:
- Propexty Osvner Blogk Lot  Proporty Address
182 Bruetdon, LLC © A9 9 176, Kmderkamack

3, The thdmg Agreement attached to the Redevelopment Agreement as Exhiblt B, -
: :shaﬂ'be.amende_d_ and sﬂppiemehte‘d,':aﬁached hereto as Exhibit B, to include Block 419, Lots 7
and 9 a3 redevélop@ént propertiés and are made part of the first “WHEREAS" clause, whiqh
shall now bo deemed ameendéd fo read as follows: _
WHEREAS; ERD seeky to redevelop the following property Iocated in the |
Botough of Emerson identiffed on the Tax Maps of the Eorough as Blook
419, Letsi 2,3, 4,601, 602 7, 8,9, aid 10,
4. In all other rsapaots, the Redevelopmant Agreement rémajﬂs in full force and

affect.

5. This First Amendment together with the proposal, the Land Use Board Resalution(s), .

any Otders ot Directives of any authorized Borough Official and the Redevelopment Agteement

reprevents-the-entire-gnderstandingrof e Borouglramd-Redeveloper-withTespesttothemubject

matter of this Fitst Amendment and the Redevelopment Agraemﬂn‘t, No further changs or
modification shall he effective unless In writing aud sigaed by the Bomugh and the Redeveloper.
19767441




——

6. All the ptc;visians of this Fir.st Amendment to Redéveiopmeﬂt Agreement shall
survive ;':md shall remain in full foroe and effect, despite" the expiration or completion of auy
other provisions of the Rédax}elopmeﬁt Agreedent, or any other exﬁn:glﬂsﬁing or supetseding
gvent or dooument, . |

TN WITNESS WHEREOF, Kedovelaper has hereunto cansed this Fisst Amendrment 1o
‘Redevelopment Agteeinent to be -si_gned by its proper authorized parties énd. has cansed ifs

© proper seals, if axiy,‘ to be affized hereto. The Borough cf Emetson has caused this _ﬁstrurﬁent fo
- be dighed by its Mayor and attésted by its Borough Clesk and dées cause its proper corporate seal

1o be affixed as of the date and year first above writter,

- Witnessed and Attested to: N BOROUGH OF EMERSON

1976744-1




STATE OF NEW JERSEY:
COUNTY OF BERGEN

JANE DIRTSCHE personally came before me, and this person. acknowiedged wnder
oath, fo my satisfaction, that: _ ‘

- (ay "~ -this person is- the Municipal Clotk of the Borough of Emerson, the Mumcipal
Corporatmn named in this do cument;

o .- (by. this person is the attesting wifness to the signing of this doéumgnt by the propes
" Corporate Officer who is Louls J. Lamatina, the Mayor of the Munieipal Corporation;

L (&)  this document was signed and delivered by the Municipal Corporation asj._its
- volumary act-duly anthorized by a pmper Resolution of its Munieipal Counell; | ~

y {d) this porson knows the pmper geal of the uorporaﬁc:n which was affjxed to this
document; and )

“ (e J * this person :ugned this proofis attest to ihe truth of thf:se fac:ts

" Signed and sworn to before me on / M A&f »réaﬁr{;eé_

oA é’, 2016,

' ' Munieipal Clerk

06
'mﬁvm%&mwmm

19767441




STATE OF NEW JERSEY

185

- COUNTY OF BERGEN

BE IT REMEMBERED that orf this ___ day of ____ 2016, before me, the
“subscrlber, personally appeared ., who, being by me duly,sworn on his .
- oath, deposed and made proof to my satisfaction that they are natoed as the persons named as the
Managing Mefber of Emetson Redevelopers Urban Renewal, LLC o Limited Lisbility
Company parded n the within nstrument, and acknowledged that he signed and delivered the
within ingtrument the managing member of the Roedeveloper,

o

gmg Mef;éber
? r = ﬁﬁh .é’&’

Signed and sworn to beforeme on
2016, '

MNotary Public, State of Now Jersey

19767441




EXHTBIE A
Proporty Deseription

Bloek ‘Lot Property Address

AnglosndJane . 419 1 19 Lincolu Blvd.

Giumbona ‘ , :

214 Kidercariack, LEC e -2 - 15Lincoln Bivd,
214 Kinderkarnack; LLC 419 3 . 9 Lineoln Blvd,

214 Kindotkamack, 11.C | 449 4 214 Kinderkarmack
. Dolox“em,‘ Della Volpe Trste 419 6.01 190 Kinderkamack

Yaghoob P’(xi_lsiy... " _ 419 - 602 184 Kinderkamack

Bof-cugh of Emerson - 419 g

182 Emersén; LLC 419 8 182 Kinderkamack

182 Binerson; 11 49 9 176 Kinderksmack

182 Emerson, LL( 419 ‘10 78 Linwood

EXHIBIT B

16767441




Amended and Supplomonted Funding Apreernent

WNDING AGREEMENT

THIS FUNDING AGREEMENT is doted this F  day of¢H . 2016 among the
BOROUGH OF EMERSON, a tunicipal corporation with offices at 146 Tinwood Ave.,
Bmetson, NT 07630 (the “Borough™) and EMERSON REDEVELOYERS, LLC, with offices
_ located at 80 8. Jofforson Road, Suite 202, Whippany, NI 07981 (herefnaftor referred to as
ERD) . -

W—I—T—N«E-S-'S«DTHH'

L WREAS HRD seeks 1o redevelop the following propetty located fn tho Borough of
- Bmerson identified on the Tax Maps of the Boxough ay Block 419; Lota 1,2, 3, 4, 6.01, 6.02, 7,
8,9, and 10 (the “Property”); and A

: WHEREAS, the Borough wishes to designate a rcdaveloper for the Redevelopment Ares
encornpassing the Propetty; and

WHEREAS, ERD. proposes to design, develop, finance and construct 134 units and

13"{}(10 squzre foet of retail space (“the Project”) and accordingly has requestcd the Borough

censider appointing ERD as redeveloper for the Property; and

| WHEREAS, ERD has agreed to pay the Application Fee as set forth herein and bear the-
-costs for the Borough’s professionals to assist the Borough in reviewing, among other things, -
- whether ERD should be designated redeveloper for this Property, and in connection therewith has
agreed to cstablish an escrow fund with the Borough to provide for the payment of professional
fees, costs and expenses telated thereto inewtrad by the Borough (the “Interim Costs’*),

. NOW, THEREFORE, for and i consideration of the muinal progaises, representations,
covenants and agreements contained heveln and the undertakings of each Party fo the other and
such other good and valuable consideration, the receipt and sufficiency of which are hereby
ackmwledgad, the Pariws, intending to be legally bowad héreby and to bind is successors and -
assigns, 46 ‘mutyally promise, covenant and agree as follows:

1. Paymentof Imtemm Camt -

E Immediately upoi the exenution of fhis thdmg Agxeﬁmen’r BRD shall pay Ten ©
Thousand Dollars ($10,000) (the “Esctow”) to the Borough and the Borough shall deposit such
fundg into an escrow accotunt established by it for the payment of the Interim Costs. Prlor fo the
~ Borough’s withdrawal of funds from the Esctow for the payment of the Interim Costs, the

Borough shall provide ERD with a copy of each involee reflecting Tnterim Costs to be paid.

Unless BRI promptly (wiftdn fifteen (15) days of its receipt of any such copy) provides a written
pbjection to.any invoiced item as nof being an Interim Cost, the Borough shall be fiee to
withdraw funds from the Bsorow for the payment of such fuvoiced services, I, when and a5
often a5 rmay ocowr that the Esorow is drawn down to or below Three Thousand Five Hundred
Dollars $3,500 then ERD, upon the Borough®s request, shall immediately provide fo the Borough

19767441




for depomt an additional amount sufficient to replemh the escrow to Ten Thousand Dollaxs
($10,000) for use In acoordance with theso terma.

. Interim Costs, for the puaposes of this F undmg Agteement, shiall ihotude the reasondbly
mouned out-of-pocket foss; costs and Sxpenses incurred by the Borough (both before and after
execution beteof) in reviewing the pmpos@d development of the Property, including, but not
limited ‘to, fess for legal, engineering, planning and financial advisory serviees, including
subsequent investzgauons and studies as may bhe raasonabiy determined and agreed. to by the

“parties.

- 2. Applicatign Foe — Prior o the exeautmﬂ of a formal Radavelopei § Agreement the
. Borough shall imposes a nonirefindgble fae in an amount to be determined based on the final |
. concept plan, with any adfustrient fo the foe to be pald, if appropriate, when the Redevelopment

Agreement id exac*ai:cd

Y : Noﬂm Ai!y notice provided to the Borough hereunder shall be submitted In writing to;

Tane Dietsche, RMC, Borough Clark -
146 Linwood Ave, o
Etverson, NT 67630

with coples to:

Douglas F: Doyle

 Decoiils, Fitzpattick & Cole, LLP
Glenpointe Centre West
500 Frank-W, Bury Blvd, Suite 31
Teaneck, NI 07666

Notices to ERD shall be submitted I writing to:

Emerson ReDevelopers, LLC -
Attn: Kevin X, Codey, Viee President of Land Aeguisitions
80 South Jefferson Road, Suite 202

- Whippany, NJ 07981 :

with coples to:
Carleton R. Kemph, Esq,

& Hampshire Coutt
Springfield, N¥ 07081

4 Gemmﬁ%*ﬁmdmgﬁgx&ﬁx&n@mmﬂmmmrbém—*em the paities

‘and supersedes all prior agresments and understandings beiween the parties, This Funding
Agrasmuent may-be amendsd or supplemented only by an mstmment in weiting executed by the
pﬂrty aga:mst whom am"orcement is sought. :

19767441




IN WITNESS WHEREOF, the Parties heteto have caused this Funding Agreement to
" be executed, all as of the date first above writtcn,

Witheas:

& 'Dlﬁfscha’ RMC BOIou gh Claﬂ;

EMERS@N_EEBE&@PERS, LLC

18767441




REDEVELOPMENT AGREEMENT

BY AND BETWEEN
THE BOROUGH OF EMERSON
AND
EMERSON REDEVELOPERS URBAN RENEWAL, LLC

Dated: June o2 7, 2016




THIS REDEVELOPMENT AGREEMENT (the “Agrecment™) made this __
day of June 2016 hy and betweeni :

THE BOROUGH OF EMERSON, Bergen County, New Jersey, a‘municipai
carporation with offices located at 146 Linwood Avenue, Emerson, New Jersey 07630
(hereinafter referred to as “Borough™);

AND

. . EMERSON REDEVELOPERS URBAN RENEWAL, LLC, a limited liability
" corporation of the State of New Jersey, having an office at 80 8. Jefferson Road, Suite
. 202, Whippany, NJ -07981 (hereinafter referred to as the “EMRED” or “Redeveloper™)

WITNESSETH

WHEREAS, capitalized tering used herein shall have the meaning piven to them
above, below or in Section 1.01; and

- WHEREAS, all Block and Lot references used in this Agreement shall refer to
Blocks and Lots appearing on the official tax maps of the Borough; and

" WHEREAS, the Borough Governing Body authorized the Planning Board to

 conduct a preliminary investigation pursvant to N.JS.A. 40A:12A-6 of the Local
.. Redevelopment and Housing Law, NJ,S.A. 40A:12A-1, et seq., (the “Act”) to determine
- -whether certain parcels of land in. the Borough and located in the Borough constituted

areas in need of redevelopment; and

WHEREAS, the Planning Board undertook said investigation and conducted a
public hearing, alt in accordance with NJ.8.A, 40A:12A-6; and

WHEREAS, thereafier the Planning Board found that, among others, the
propetiy described in the attached Exhibit A (the “Property” or “Properties”) satisfied
certain statutory cfiteria and thus constituted an ares in need of redevelopment in
accordance with N.J.8. A 40A:12A-5 and N.J.S.A. 40A:12-6; and :

WHEREAS, on September 7, 2004, the Borough Govermng Body adopted
Resclution No, 199-04, accepting the findings of the Planning Board and designating the
Property as an area in need of redevelopment (the “Central Business Distriot
Redevelopment Area ¥, as defined herein); and




- bropcsals to. redevelop the Central Business District Redevelopment Area;

WHEREAS, on April 3, 2006, the Borough adopted Ordinance No. 130506,
adopting a Redevelopment Plan for the Central Business District Redevelopment Area; -

and

WHEREAS, the Borough Coinell is*the Redevelopment Eniity for the Centrai
Business District Redevelopment Area; and _

WHEREAS, on January 8, 2016, the Borough sohclted proposals  from
redeveloper’s to redcveiop the Central Busmess Distriet Redevelo;:ment Areg;

WHEREAS, EMRED togsther with ofher redeveloper’s responded and submitted

o WHE;RBAS JMF Properties responded (and ultlmateiy formed EMRED to be
the redevelopment entity) and ather potential redevelopers made presentations fo the

-... Mayor and Couneil (the- designated Redevelopment Agency) over the course of several

meetings-and the Mayor and Council selected EMRED with whom to nagotxate a
potential Redeveloper’s Agreement

- WHEREAS, EMRED proposes to.design, develop, finance and consn*uct the

PrOJ ect 4§ defined herein on the Property, and

WHEREAS, the Redeveloper agrees that the Property ‘was legally and lawfully

'de's‘lgnated a5 an.area in need of redevelopment in accordance with NJ.S.A. 40A112A-1
et ‘seq., and: such designation is wunappealable and that the Property meets the statutory

oriteria e¢ an area in need of redeve10pment, snd

-, - WHEREAS, in ﬁlrthemnce of the Redeve}oper s agregment that the designation -
of the: area in need of redevelopment is iegally valid and enforceable, and Redeveloper’s
walver of the aforementioned notice, the Redeveloper has submitted to the Borough the
Borough's form of application and executed a Funding Agresment with the Borough to
pay the Borough’s application fee and reimburse the Borough for its professional fees,
¢osts and expenses associated with reviewing and assisting the Borough in conneotion
with the proposed development of the Property, including but not limited, fees for legal
services (including but not limited to negotlaung the Redevelopment Agteement),
professional planning services, engineering services, and financial advisory sorvices and
the Borough has designated the Redeveloper as the redeveloper for purposes of

" redeveloping the Property in accordance with the proposed concept plan attached hereto

as Exhibit B; and

WHEREAS, in order to implement the development, financing, constructmn,
operation and management of the Project, the Borough has determined to enter into this
redevelopment agreement with the Redeveioper (the “Redevelopment Agreement™;

WHEREAS—AvIF—Properties las —agioed 0 puaranty BVIRED’S financial

obligations under this Redevelopment Agreement
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NOW, THEREFORE, in consideration of the promises and mutual covenants
herein contained, the partiés hereto do hereéby covenant and agree, eaah with the other, as

follows: .
ARTICLE 1.
DEFINITIONS

‘101, . Definitions, As used in this-Agreémcnt the following terms set forth in

++ -this Article shall have the meanings ascribed to such termis below. Terms listed below in
. the singular form shall include the plural and words listed in the- plmal shall include the

. .singular. Whénever the context may require, any pronoun that is used in this Agreement
" shall include the cerresponding tnasculine, ferinine and neuter, Unless otherwise noted,

the words “include,” “includes™ and “inchuding” when used in this Agréement shall be
deemed to be-followed'. by the phrase “without limitation®, The words “agree,”
“agreements,” “approval” and “consent” when used in this Agreement shall be deermed to
be followed by the phrase “which shall not be utreasonably withheld or unduly delayed,”

" except orunless the context may otherwise specify or dictate. All references to Sections,
~ Articles ot Exhibits shall refer to Sec‘ﬂons, Articles or Exlnbits in this Agreement

“Act” shall. mean thc New Jersey Local Redevelopment and Housmg Law,
NJS A, 40A; 12A-1 ef seq.

“Affiliate” shall mean, with. respect to any Person, any other Person directly or

. indirectly controlling or controlled by, or under direct common Control with such Person,
"For purposes of this definition the term’ “Control”, as used with respest to any Person,”

shall mean the possession, directly or indirectly, of the power to direct or cause the
direction of the management, operations and policiés of such Petson, whsthel through the

ownership of voting securities or by coniract,

" “Affordable- Hausing Requirements” shall mean the fair share housing
requirement for-the Project as established pursuant to the requirements of the Fair
Housing Act (N.J.S.A, 52:27D-301 et seq.) and all other applicable laws, and regulations
promulgated by the Council on Affordable Fousing and local ordinances that may be
applicable to the Project. The maximum obligation shall be 20% set aside and: may be
built on and/ot offsite.

_ “Bui:ough” shall mean the Borough of Emerson.

“Borough Costs” shall means the reasonable out of packet expenses incurred by ‘
the Borough for the fees and costs of any outside professional consultant, attornsy,

contractor or vendor vetamed—bvmihb:m:eaﬂﬂmummﬁh 'thﬁ—Bt—Qg}ﬁC xhichare




identified by the Funding Agreement executed by the Parties simultaneous to the
execution of this Agreement. ' ' :

“Agreement” shall mean this Redevelopment Agreement between the Borough
and thie Redeveloper, D :

“Applicable Laws” shall mean any and all federal, state and local laws,

'ordinances, approvals, rles, regulations and requirements including, but not limited o,
“the Act, the Municipal Land Use Law, the Redevelopment Plan, regulations promulgated

by the Council on.Affordable Housing, (“COAH”), construction codes including

- construction cades governing access for people with disabilities, fire codes, zoning codes,

health or sanifary codés, polution and environmental laws, rules and regulations

. ‘applicable-to the Project, Property and/or Project Plan or any aspect thergof,

.. “Building Permit” shall mean a buildiﬁg permit Issued by or on behalf of the

. ._ Borough pursnant to applicable Law,

- _“Gerﬁ_ﬁ‘éate of Completion” shall mean a cestificate from the Borough in
= PHIPEC ‘

recordable forin issued, at the request of the Redeveloper, ackhowledging that the

Redeveloper has performed all of its duties and obligations undet’ this Agreernent, and

" has completed construction of the Project in accordance with the requirements of this
‘Agreement, ' S -

“Certificate of Oceupancy” shall mean the written certificate issued by the

' ABLonruugh- of Emerson in accordance with: NJ.S.A, 52:27D-133 relative to a unit of
- resldential space constructed as part of the Project indicating that the subject unit of

residential ‘space has been completed in accordance with the construction péemit, the

-Uniform Construction Code and all other Applicable Laws.

“Commencement of Coustruction” or “Commence Construction” shall niean
the undertaking by the Redeveloper of any actual physical construction of any new
structure, Improvements, Public Improvements and éther infrastructure included as.a

. ‘component of any phase of the Project other than any activities telated to the preparation .
of the site for such construction, or any activities related fo the environmental

remediation, mitigation or clean up of same,

“Commencement Date” shall mean the date on which the constiuction force and
miachinery is mobilized.for construction on the Project as further set forfh in Sections

- 5,04 and 5.09.

“Completion Date” or “Completion of Construction” shall mean the eatliet of'
() the date on which the Redeveloper receives a Certlficate of Completion as provided
for in Section 5.08 of this Agreement or 24 months from the Commencetent Date,
whichever is sooner. :




“Construetion Period” shall mean the period beginning on the Commencement
Date and ending on the Completion Date.

“Constraction Plan” shall mean the architectural and engineering plans prepated
by the Redeveloper In conformance with the approved Final Site Plan, which plans shall
be prepared in accordance with Applicable Laws and are to be submitted to the Borough
for review and approval prior to the issuance of the necessary permits for

- Commencement of Construction,

“Control” (also referred to as “Controlled By” and “under common Conirol

-+ with?) shall be used with respect to any Person, and shall mean the possession, divectly
* orindirectly, of the power to direct or cause the direction of the management policies of

such Person, whether through the ownership of voling securities, by contract or
otherwise, :

“Days” 'shali mean calendar days when such term is used to denote time.

“Declaration of Restrictions” shall be a recordable dooument which includes (a).
the provisiops of Sections 3.02 to 3.05 inchisive and (b) the prohibition against transfers
a§ set forth in Article 6 and (¢) the Borough’s remedies as set forth in Article 8.

“Deéds” shall mean any deed of conveyance from the Borough at any‘ third Party

o the Redeveloper conveying any parcel(s) of property owned or acquired by the
o Bomugh or such third party, pursuant to the terms and conditions of this Agreement.

“Effective Date” shall mean the date this-Agreement is last exeouted by either the

_authorized officer of the Borough or by the authorized representative of the Redeveloper,

“Emergency Municipal Services Building Project” shall miean the new
building the Borough will develop to relocate the volunteer ambulance corp as well as the
police department facilities

“Escrow Account” shall be as defined in Section 4.02 and mclude arounts
deposited by Redeveloper to cover the Borough’s Costs.

“Byent of Default” shall be as set forth in Article § hereof,

“Final Site Plan® shall mean the plan submitted to the Planning Board for Final
Site Plan approval in accordance with the Redevelopment Plan and Applicable Law.

“Finéncizil Institution” shall mean a bank, savings bank, savings and loan
association, mortgage lender or insurance company, pension fund, real estate investment
trust, investment bank, ‘mutwal fund or similarly recognized reputable source of

construotion and permanent financing for the Project Qhaltemd_m;dgr the laws of-the

United States of Ametica, or any State thersof,




“Foree Majeure” (also “Event of Force Majeure”) as used throughout this
Agreement this term applies to all time limitations and other obligations and shall mean
any acis of God, fire, volcano, earthquake, hurricane, blizzard, Infectious disease,
technological disaster, catasttophe, large scale infestation of any type, {remors, flood,
explosion, release of nuclear radiation, release of biotoxic or of bicchemical agents, the
elements, war, blockade, riots, mob violence or civil distiwbance, any act or acts of
terrorism ot terroristic threat, an inability fo procure goods or services or a general
shortage of labor, equipment, facilities, etiergy, materials or supplies in the open market,
failure. of transportation, strikes, walkouts, actions of labor unions, governmentally
imposed moratoriums, court orders, laws, rules, regulations or other orders of
governmental or public agencies, bodies and authorities or any other similar cause not
- within the reasonable confrol of the Parties including legal inability to comply resulting
- from a change-of law including municipal laws regulating land use and construction, any
legal requirements under any applicable environmental laws, as well as all known and
urknown rules and regulations of the Federal Environmental Protection Agency and the
NJDEP, clearances, approvals or permits typical of the development process, any logal
_ proveedings, decisions-or decrees that adversely affect the Parties’ ability to reasonably

perform the obligations of and/or benefit from the terms of this Agreement; any economic
- . conditions that may adversely affect the real esfate market or may affect the
Redevelopment Area;.the Project or any of the individual phase(s) of this Project as

. demonstrated by an .independent market study prepared by a qualified financial

consulfant selected by the Party seeking the benefit of Force Majeure provided that the
- qualified financial consultant is approved by the non-benefiting party using its reasonable
" judgment, i -advance of the preparation of the independent market study, or any-
- ureasonable - delay- in the Redeveloper’s -feceipt of any necessary Govennnenfal
Approvals not within the Redeveloper’s control :

- " “Funding Agreemént” shall mean that agleement required by Borough
Ordinance which obligates the Redeveloper to fund-and pay for any and all professional
fees the Borough may incur in order to complete this Project, a copy of which is attached

hereto as Fixhibit E. ‘

“Govemmenta] Agency” shall mean any federal, state, eounty or municipal
Ieglslatlve, administrative, executive or govemning body, office, agency, department,
commission, authority, court, or tribunal and any successor thereto, exercising exeoutive,
legislative, judicial, advisory or administrative functions of or pertaining to government,
including, without Himitation, the Borough of Emerson, the County of Bergen, the State
of New Jersey and/or the United 3tates of America, :

“Governmental Applications” shall mean any and all submissions, plans,
drawings, dlagrams, supporting documentation or other proofs or presentations that are
transmitted to any Governmental Agency for the purpose of obtaining any and all
Govemmental Approvals required to complete the Project, '

-+

"Governniental Approvals” shall hiean afiy and all authorizalions, peimits,

licenses or certificates issued by any Govetnmental Agency or quasi-governmental entity
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(including outside agencies) as a result of the submission of a Governmental Application

required in order to implement the Project or any aspect thereof in accordance with this
Agreement and the Redevelopment Plan, for the constroction of the Project including,
without limitation; - the Site Plan Approval with respect to the Building Permit;
environmental approvals; sewerage capacity approvals and any and all other necessary
permits, licenses, consents and approvals tequired for construction and operation of the
Project under Applicable Law. No approval shall be final until the time for appeal shall
have run without the filing of an appeal, or, in the event an appeal is filed, unfil such
appeal is resolved fully in favor of Redeveloper and the time for further appeals shall
have run without the filing of any further appesl. No Governmental Approval shall
contain any condition which would materially and adversely affect the development,

. construction or operation of the Project or the finances thereof,

“Governing Body” shall mean the Borough Couneil of the Borough of Emetson,
together with any successor(s) thereto,

-“Impositions” shall mean all taxes, assessments (including, without limitation, all
assessments for public improvements or benefits), water, sewer or other rents, rates and
charges, license fees, permit fees, inspection fees and ofher .authorization fees and

- charges, in each case, whether general ot special, which are levled upon any pottion of

the Project or on any of the improvenients constructed thereon.

“Improvements” shall mean sll buildings, appurtenances, structures physically
within or upon the Property, together with any work on site or off»-site, reasonably on-site .
and, if any, -off-site unprovements constructed on or installed in connection with the

“COHS‘LTLIGUOH of the Project in accordance with the Concept Plang atfached hereto as

Exhibit B, including but not limited to gtading site drainage, walkways, hook-ups and

. service ]aterais from buildings to curbs for walet, sewer, storm water and other utilities,

parking, lightiog within patking areas, landscaping and ﬂre hydrants, all constructed in
accordance with the Redevelopment Plan, Governmental Approvals and Applicable

Laws.
“Mortgagee” shall mean an Instifution that holds a Mortgage on the Property.

“Municipal Land Use Law” or “MLUL” shall mean.the Municipal Land Use
Law-NJ8A4.40:55D-1, etseg

“NJDEP” shall mean the State of New Jersey Department of Environmental
Protection, together with any successor(s) In interest thereto,

“Offsite/OnSite Improvement Share” shall mean the amount Redeveloper shail
pay for the Offsite and Onsite improvements that the Borough or other third parties shall
make which will benefit Redeveloper as well as on site improvements which will benefit
other property owners, all as fully set forth in Exhibit F. :

Party/Parties:  Shall mean individually, the Borough, the Redeveloper or a

g




Pergon as defined herein and shall mean cbilectively, the Borough and Redeveloper. .

“Person(s)” shall mecan any individual, sole proprieforship, corporation,
partnership, joint venture, limited ligbility company or corporation, trust, unincorporated
asgsociation, institution, public.or governmental body, or any other entity, -

 “PILOT” shall mean a long tetm exemption pursuant to N.J.8.A, 40A:20-1 et
se. '

“Planning. Board” shall mean the Land Use Board of the Borough pursuant to

NJSA 40:55D-23.

“Prejecf”. shall mean the development, design, financing and construction of the

- Tmprovements and the Public Improvements by Redeveloper on the Property.

“Project Costs” shall be as defined In' Section 4.01,

“Project” Milestones” shall mean the date(s) or deadline(s) established for

. Project tasks to be completed by the Redeveloper in a timely manner as set forth in the
. Redevelopment Project Schedule attached heteto as Exhibit C, ,

. “Project Schedule” shall mean the schedules set forth in the Redeve!-opment

. Project Schedule attached hereto as Exhibit C, that contain the Project Milestones for the

development, construction and completion of the Project, as applicable,

"‘Property” or “Properties” shall mean the Blooks. and Lots as located on

- Borough tax maps, as listed {n Exhibit A, subject to a subdivision of the land for thc
“construction of the Facility as referenced in this Agreement.

“Plan” or “Redeve]opment Plan” shall mean the Redevelopment Plan adopted
by Borough Ordinance on April 3, 2006, or any subsequent Redevelopment Pian as game
may be amended from time to time, -

“iject Plan® shall mean the concept plan annexed hereto as Exhibit B for the
Project, _
“Public Improvements” shall include but not be limited to all such
improvements that benefit the public, including by way of example, roadways, sanitary
sewers, stormwater facilities, water mains, fire hydrants, utilities poles, piping and

© conduits (such as telephone, fiber optic, electric, and natural gas), curbs, sidewalks,

retaining walls, conservation easement areas, and retention or detention basms but shall
exclude parking decks, and other private improvements.

“Redeveloper” shall mean Emerson Redevelopcrs LLC having its cotporate

offices at 80 8, Jefferson Road, Suite 202, WhigpanyT_NJ_Oj_Qg_lﬂ_ﬁlmmbgrs of

Redeveloper are listed in Exhihit D.




“Iiedevelopment Area” shall mean the area designated by the Borough Couneil
- as the Central Business District Redevelopment Area pursuant fo a Borough Resoluhon
No, 199-04 adopted on September 7, 2004

: “Redevelopment Project Schedule” shall medn the Project Schedule and
Reporting Requirements which sets forth the respective tasks and completion dates of
various phase-related activities, which is attached hereto as Exhibit C,

“State” shall mean the State of New Jersey.

“Survey” shall mean the standard process by which a qualified Jand surveyor
licensed to perform such services within the State of New Jersey prepares location
measurements of a parcel or parcels of property in order to ascertain the size of same and
its location and relationship to adjoining parcels and to locate all sfructures,
improvements, casements, and restrictions on the properties.

. “Tolling Event” : shall mean: (i) an act or omission by one Party or a third Party

that has-a material-and adverse effect on the other Party’s ability to perform any

obligation, requirement, commitment, or responsibility prescribed under this Agresment;

or (ii) any extension granted by either Party to the other Party, to exiend any proposed

date to perform:in this Agreement; or (iti) any reasonable request by one Party to the

“other to extend the time for performance of any obligation, requirement, commitment or
responsibility arising pursuant to this Agteement,

© “Borongh” shall mean the Borough of Emerson, Bergen County, New Jetsey,

. “Borough Couneil” shall mean the governing body of the Borough of Emerson.

“Transfers” shall be as defined in Section 6.03, -

“Transferee” shall mean any Third-Party (ofher than unit purchasers in the
ordinary course of business) to whom an interest in the Project Premises, the
Improvements .or rights in or under this Agreement 18 conveyed, transferred, leased;
. encumbered, acquired or assigned, by sale, merger, consolidation, reorganization,
foreclosure or otherwise, including & trustee in bankruptey or asmgnee for the beneﬁt of
creditors,
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ARTICLE 2,
REPRESENTATIONS AND WARRANTIES

2.01 Representations and Warranties by the Redeveloper, The Redeveloper
hereby makes the following representations and warranties to the Borough for the
purpose of inducing the Borough to enter into this Agreement and fo consummate the
~ transactions conterplated hereby, all-of which shall be true, to the best of its knowledge,
as of the date hereof: ' <

: - (1) Redeveloper has the legal capacity to entor info this Agreement and perform
- each of the undertakings set forth herein and in the Redevelopment Project Schedule as of
_the date of this Agreement,

{2) Redeveloper is duly organized and a validly existing legal entity under the
Iaws of the.State of New Jersey and all necessary consents have been duly adopted to
authorize the exceution and delivery of (his Agreement and to authorize and direct the
. persons executing this Agreement to do so for aud on the Redeveloper’s behalf, |

(3) Redeveloper represents that the Project will create economic development on
blighted property, in the form of job creation, increased real estate tax ratables,
improvements to the Property, and an increase in tho quality of life of the swrounding

- properties through the Implementation of the Improvements,

. (4 Redevempe:r represents that it has the technical and financial expertise and
‘ab1hty to complete the Project in accordance with the Pro;ect Schedule established in
Exhtbxt C. :

(5) No receiver, liquidator, custodian or trustee of Redeveloper shall have been
appointed as of the effective Date, and no petition to reorganize Redeveloper pursuant to
the United States Bankruptcy Code or any similar statute that is applicable to the
Redeveloper shall have been filed as of the effective Date. A

(6) No adjudmatxon of Bankruptcy of the Redevelopet or a ﬂlmg for voluntar'y

bankruptey by Redeveloper under the provisions of the United States Bankruptey Code or
any other similar statue that is applicable to the Redeveloper shall have been filed,

D No indictment has been 1etumed against Redeveloper or any official, principal
or member of Redeveloper.

(8) There is o action, proceeding or investigation now pending, nor any basis
therefore, known or believed to exist which questions the authority of the Redeveloper to
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enter into the Agreement or any action ot act taken or to be faken by the Redewlopex
pursuant {o this Agrecmen’c .

(9) Redeveloper’s execution and delivery of this Agresment and its performance
hereunder will not constitute a violation of any operating, partnership and/or stockholder
agreement of Redeveloper ot of any agreement, morigage, indenture, instrument or.
judgment to which Redeveloper is a party.

(10) Redeveloper shall make its good falth efforts to award contracts and/fot
subcontracts wherever reasonably feasible to local business enterprises, where
competitive bids and prices are offered by such enterprises, which may have a limited
record of such -activity, but which, In the judgment of Redevelopet, can competently
provide the goods and services vequired by redeveloper. Redeveloper shall further make
‘jts best efforts to utilize local employess on the Project, and shall ensure that contractors
and “subcontractors retaihed by the Redeveloper make similar efforls, mcludmg
cooperatmn with the Borough as set forth in subsection (10) immediately below.

)] Redeveioper shall cooperate fully with the Borough in efforts by the
Rorough or its designees to recruit, sereen, frain, and refer qualified local and/or minority
‘employees and sitbcontractors {0 Redeveloper and its gencral contractor or contractors,
including prbwdmg Information to the Borough or its designee with respect to the
~ disposition of applicants for employment ot subcoritracts referred by the Borough ar 1ts
designes to Redeveiopel. .

(12) All materials and documentation submitted by the Redeveloper and it
agents to the Borough and ifts agenis were, at the time of submission, and as of the
Effective Date, materially accurate, and the Redeveloper shall continue to inform the
Botough -of any material or adverse changes in. the documentation submitted. The
Redeveloper acknowladges that the facts and representations contained in the information
submitted by the Redeveloper are a material factor in the decision of the Borough to enter
into this Agreemetf, .

(13) Redeveloper and the resources available to it through its principal are
ﬁnancxally and technically capable of developing, designing, fittancing and constrocting
tho Project.

(14) Theéte 18 no pending, or to the best of the Redeveloper’s knowledge,
‘threatened Htigation; action or proceeding that would (i) prevent or delay the Redeveloper
from performing its duties and obligatiohs hereunder and/or (if) question the validity of
this Agreement or any essential element upon which this Agreement depends.

(15) Redeveloper acknowledges that it has had .the opportunity to review all
official documents contained in the public record relating to the Borough’s designation of

the Proporty ag “an area in need of redevelopment”, 'and the Borough's selection of the

Redeveloper to undertake the redevelopment of the Property, all in accordance with
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N.J.S.A. 40A:12A-1 et seq., (collectively the “Official Acts™). The Redeveloper hereby
waives atly and all causes of action it may have, or seek to prosecute against the Borough
and the Borough Planning Board, in the event that the Redeveloper’s rights as set forth-in
this Agreement are affected by any determination of a courtof competent jurisdiction that
one or more of the Official Acts, or any portion thereof, is invalid. Further, Redeveloper
hereby waives any and all causes of action it may have to challenge the “Official Acts”,
including, by way of example and not limitation, any challenge Redeveloper may have
regarding notice (pursuant to Harrison Redevelopment Agency vs. De Rose) and/or the
Local Redevelopment and Housing Law. These waivers shall survive any termination of

this agreement,

_ (16) Notwithstandmg the foregoing, the Borough and Redeveloper may
- determine that it is'in the interest of the Project to re-study the Central Business District
- Redevelopmerit Area or particular properties located within the Central Business Distriet
Redevelopment Area to confirm that they continue to be blighted and otherwise meet the
crfteria pursuant to NJ.S. A, 40A:12A-1 of seq. Redeveloper shall reimburse the Borough
for such costs associated with this work as set forth in Section 4.01.

2,02, Representations and- Warranties by the Borough. The Borough hereby
makes the following representations and warranties for the purpose of inducing the
Redeveloper to enter .into. this Agreement and to consummate the (ransactions
contemplated hereby, alt of which shall be true ds of the date hereof: :

. (1) * The Borough has the legal power, right and authority to enter into this
"Redevelopment. Agreement and the instruments and documents referenced herein fo.
.which the Borough is a party, to consummate the transactions confemplated hereby, ta
' take any steps or actions contemplated hereby, and to perform its obligations hereunder.

{2y - Wrth the exception of the items or tasks which shall be a condition
precedent to the Effective Date of this Agreement, upon the approval by the Governing
Body of this Agreement, all requisite action has been taken by the Borough and all
réquisite .consents have been obtained in connection with the entering into this
Redevelopment Agteement and the instruments and documents referenced herein to
which the Borough is party, and the consummation of the transaction contemplated
hereby, and to the best of the Borough's knowledge and belief are authorized by all
Applicable Laws, To the best knowledge of the Borough there are no writs, injunctions, -
orders or decrees of any cowrt or govemnmental body that would be violated by the
Borough entering inte or performing its obligations under thxs Redevelopment
Agreemcnt

(3)  This Redevelopment Agreement is duly executed by the Borough, and is
valid and legally binding upon the Borough and enforceable in accordance with its terms
on the basls of laws presently in.effect and the execution and delivery thereof shall not,

with ice.or the passage of time,_constitute g defaulti-underor violate the-terms-of

any indenture, agresment or other instrument to which the Borough is a party.
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(4)  There is nb action, proceeding or investigation now pending, nor any basis’
known or believed to exist which questions the validity of this Agreement or the authority
of the Borough to enter into the Agreement or any action or act taken or to be taken by
the Borough pursuant to this Agreement.

.(8) . The Borough agrees to support any applications for Govemmental
Approvals that are consistent with the terms of the Redevelopment Plan and this
Agreement, and to execute any documents required to obiain such approvals and
otherwise to cooperate with the Redeveloper with respect fo the Governmental
 Approvals, provided that nothing contained in this Article 2.02 of this Apgreement shall be
. deemed: (i) to constitute an approval of all or any portion of the Project for which
Governmental Applications have been submitted or ate tequired or approval of any
-Goverhfhental Application seeking a financial incentive including but not limited to, the
-PILOT, (ii) a waiver of the ability of the Planning Boatd, or any other governmental or
-administrative entity, from exercising its statutorily authorized responsibilities with
respect to the Governmental Applications or Governmental Approvals,  Notwithstanding
the foregoing, this Agraament shall not be deemed to be in full force and effect until such
. time ‘as Redeveloper receives an approved PILOT agreement, mutually sat1ﬁsfact0ty to
both parties. .

i ..(6)-. No official or employee of the Borough has any pcfsonal interest, direct ot
indirect, in this Agreement, . :

(7  Nothing exists that would prevent Governmental Applications from being
deemed complete, Including without limitation taxes,

2,03, Mutual Representations.

_ (1) The Botough and Redeveloper agree that the Project as defined herein does
not constitute a “Public Works Contract” as defined in NJ.S.A. 10:5-31 and the
completion of the Project does not constitute a “Public Woik™ as defined in N.JS.A,
34:11 ~56.26 (the “Prevailing Wage Law"),

(2) In the event that any contractual provisions that are required by Applicable -
Laws have been omitted, then the Borough and Redeveloper agree that this Agreement
shall be desmed to incorporate all such clauses by reference and such requirements shall
become a pait of this Agreement. If such incotperation oecurs and results in a change in .
the obligations or benefits of one of the parties, the Borough and Redeveloper agree to act
in good faith to mitigate such changes in position,
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ARTICLE 3,
. COVENANTS AND RESTRICTIONS

3,01, Covenants and Restrictions, Redeveloper agrees to record the Declaration
of Covenants and Restrictions on the Property in the office of the Bergen County Clerk
within thirty (30) days of the fulfillment of all contingenci¢s set forth in Article 12,

3.02, Description of Covenants, The Declaration of Covenants and Restrictions
shall also state that the Redeveloper and its successors and assigns shall:

(®) - Devote the Property to the uses specified in the Redevelopment Plan and
shall not devote th Pmperty to any other uses wﬂhout the appmval of the Borougly;

(b) - To the.extent provided for by the Apphcahie Laws to not discriminate
upon the basis of age, race, color, ereed, relipion, ancestry, national origin, sex or marital -
status in the sale, lease; use or oecupancy of the Property or any hnprovements, buﬂdmgs
or siructures erected or to be erected thereon, or any portion thereof: ‘

{e)  To the extent provided for by the Applicable Laws, in the sale, lease or
oceupancy of the Property or any portion thereof, not effectuate or execute any covenant,
lease agreement, conveyance ot othet instrument Whereby the-land or any Improvement,
building or structure erected or to be erected thereon is rasiricted upon the basis of age,
race, color, oreed, religion, ancesiry, national origin, sex or marital status, and .the
Redeveloper, its successors and Transferee(s) shall comply with all State and local laws
prohibiting discrimination’ or segregation by reason of age, race, color, eteed, religion,

. ancestry, na_txonal origin, sex or marital status; and

. (d) - That the Redeveloper and its Transferee(s) shall not sell, lease or
otherwise Transfer the Property, or any portion thereof, without the written consent of the
Botrough not to be unreasonably withheld, as set forth in Article 6 hereof other than those
Transfers deemed to be the Permitted Transfers pursuant to Article 6 hereof,

3.03, Effect and Duration of Covenants. It is intended and agxeed that the
agreements and covenants set forth in Section 3.02 shall be covenants running with the
land. and that they shall, in any event, and without regard to technical classification or
designation, legal or otherwlse, and except oily as otherwise specifically provided In this
Agmement be binding, to the fullest extent permitted by law and equlty, for the benefit
and in favor of, and enforceable by, the Borough, its successors and assigns, against the
Redeveloper, its successors and assigns and every successor in interest therein, and any
patfy in possession or ocoupancy of the Project or any part thereof until a Certificate of

. Completion has been issued, However, such agreements and covenanis shall be bmdmg
ot the RedeVeloper itself, each successor in interest to the Redeveloper and each party in
_possession or occupancy, respectively, but only for such period as the Redeveloper ot
such successor or party shall be a lessée or be in possession or occupancy of the Propetty,

—treouildingsand siruciures therech of any part thereof,
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3.04, Enforcement by the Parties. Both Parties shall have.the right, in the event
of any breach of any of the aforesaid covenants or of any of the other terms and
" conditions of this Agreement, to exercise all the rights and remedies and to maintain any
actiong ot suits at law or in equity or other proper proceedings to enforce the curing of
such breach of agreement or covenant, to which they or any other beneficiaries of such
agreement or covenant may be entitloed. In the event a party is successfol in enforeing any
of its rights hereunder, such unsuccessful party shall pay and reimburse the successful
party for all of its reasonable attorneys fees together with any costs and expense incurred
" by the suceessful party in enforcing its rights hereunder.

. -3.05. Redévelopment Area Upon Completien, Upon issuance of a Cextificate of
Completion, the conditions that were found and determined to exist at the time the
Property was determined to be in need of redevelopment shall be deemed to no longer
. exist, the: Property shall no longer be subject to eminent domain as a result of such
detérminations conditions and the requirements of N.J.S.A, 40A:12A-9 shall be deemed
" to have been satisfied with respect to the Property. The Borough shall reloase the
recorded .documents and designations on a Phase by Phase basis provided that the
Redeveloper has subdivided the Property to facilitate the Phase by Phase release of same,

"ARTICLE 4.
COSTS ASSOCIATED WITH THE PROJECT

4.01. PmJect Costs. Al costs of implementing and Completsng the Project,
mcludmg but not limited. o the cost of obtaining all Governmental Approvals, the cost of
the acquisition of the Property, any Remediation costs (including the costs of operation,
maintenance, teporting :and moniforing that may be assoclated with any engineering
~ controls and institutional controls), the cost of designing and consiructing the Project
(including the costs of any construction observation. services) all Improvements, all
financing costs, all marketing and leasing costs for the Project and the Borough Costs as
limited by the Punding Agtesment, (collectively, the “Project Costs™) shall be borne by
Redeveloper, Except if othetwise specifically set forth herein, the Borough shall not be
responsible for atiy costs associated with the Project, The Project Costs are estimafed to
be Thirty Million Dollars ($30,000,000.00), Detailed breakdowns of the hard and soft
cost of this Project shall be provided by the Redoeveloper to the Borough no later than the
1ssuance of a buﬂdmg permit for the Phase 1 Project. :

4011 Offsite/Onsite Improvement Share. Redeveloper shall pay for the
Offsite and Onsite improvements that the Borough or other third parties shall construct or
install which will benefit Redeveloper-as well as on site improvements which will benefit
other property owners, all as fully set forth in Exhibit F, which may be amended or
adjusted from time fo time based on the actual costs of construction and a final
determination by the Borongh Engmcer of this Redeveloper s Offsite/Onsite

Tm“m% m.w-..u“-l Qla o

i wair;inan
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4,02, Borongh Costs and Application Fees. Redeveloper has executed a
Funding Agreement with the Borough .that addresses the timing and payment of the
Borough Costs which Is attached hereto and incorporated herein as Exhibit E.

4,03, Affordable Housing Requivement. The Parties recognize and acknowledge
that the Project will generate a fair share housing requirement for Redeveloper pursuant
to the Affordeble Housing Requirements established by the State of New Jersey and the

“Councif on Affordable Housing, Redeveloper and the Borough agree that Redeveloper
shall satisfy the affordable housing obligations resulting from Redeveloper’s
developmenit of the Project in accordance with the State’s Affordable Housing
Requirements, - The obhgahon shall be fixed as of the start of each of the Phases of the
Project.” The presumpiive percentage of set aside units to be built shall be twenty percent

- (20%). However, the Redeveloper may request that the Borough seek a determination
~froin either the courts or COAH to determine the definitive affordable housing set aside
“for the Project, If the Redeveloper elects to have the Borough seek a determination from

“either the courts of COAHM, the Redeveloper shall pay for ‘all of the Borough's
professional foes associated with seeking such determination, including but not limited fo
iegal fees (togcther with' costs and expenses), as well as the fees, costs and expenses of

. planners, englneers financial advisers, COAH experts, and any other professtonal or

. advisery services required to obtain the determination (collectively the “Professional
- Fees™). The payment or reimbursement for such Professional Fees shall be made putsuant

“to. the Funding Agreement the Redeveloper has previously executed. The EHscrow
established pursuant to such Funding Agreement shall be replenished as necessary and as
required prrsuant to the terms of the Funding Agreement and the Funding Agreement is
déemed amended and-supplemented to include the provisions of this Section 4.03 as if
fully set forth within the Funding Agreetnent, '

. 4031 Alternate. COAH Location. The Redeveloper and the Borough shall
explore alternative sites to accommodate all of the Low and Moderate Housing
obligations associated with this Project at another location in the Boreugh, subject to any
necessary court approval and such coutt approval to be funded by Redeveloper. as set
forth in Section 4,03 hereinabove. -

4,04, Emergency Municipal Services Building, The Borough has dedicated
and shall transfer Block 41910t 7 to Redeveloper for the Project (“Dedicated Lat™) which
is currently utilized by the Borough Ambulange Corp and has a falr matket value of
$500,000. In consideration therefore the Redeveloper shall construct at its sole cost and
expense an Emergency Municipal Setvices Building as defined hersinabove, The
Borough shall prowde the Redeveloper the property as well ag all of the site plans,
_architectural and engineering plans at the Borough’s sole cost and expense and upon the
completion 'of the building the Borough shall pay and reimburse Redeveloper all of the
costs associated with the construction of the Emergency Municipal Services Building,
less the direct and allocatable costs associated with Ambulance portion of the building as
the parties may. agree, which in no case ghalj_exceed*the_fmp_ma;kgt_\zameﬂgﬁgthg_um_

Dedicated Lot, In the event the patrties cannot agree on such reimbursable costs to the
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Redeveloper, the party’s attorneys shall select a retired Judge from Bergen County to
mediate and definitively determine such costs to be reimbursed to the Redeveloper and
such costs for such mediator shall be shared by the parties equally.

ARTICLE 5.
THE PROJECT

5.01. Property. The Property is located in the Borough and presently identified
in the Borough tax maps on the Blocks and Lots described in Exhibit A, subject to any
necessary subdivision, The Project is depicted in the Concept Plan for the Projeot
attached horeto- as -Exhibit B and shall be constructed in accordance with the -
Redevelopment Project Schedule set forth in Exhibit C, The Redeveloper and Borough
each covenant and ‘agree to perform the obligations set forth in the Redevelopment
Project Schiedule set forth in Exhibit C. The Redeveloper covenaits and agrees that it
will construet the Project in ageordance with the Redevelopment Plan. All Improvements
to be sitnated upon the Property (ie., sidewalks, utilities and site lighting, off street
patking, roadways, pilings,-foundations, footings, open space, walkways, landscaping,
ete.) and -other copstruction identified as Improvements shall be installed by the
Redeveloper at its sole cost and expense as the Project requires. The Redeveloper ghall
negctiate for the purchase of any properties set forth in Exhibit A that it does not
currently own or control at its sole cost and expense, In the event the Redeveloper 1s not
able to purchase any propeity set forth in Exhibit A the Redeveloper shall request that
the Borough assist it in purchasing such or sequiting such properties as permitted under
N.J.8.A, 40A:12A-8(c).- The Redeveloper shall pay and reimburse the Borough for any
and all costs it may incur in assisting the Redeveloper In purchasing or acquiring such
propetties. The Borough shall adopt the necessary Ordinances to vacate Kenneth Avenue
“within sixty (60) days from the date the Redeveloper obtains Governmental Approvals.

502, Governmenial Approvals.- The Redeveloper shall make -all
Governmental Applications and receive all Governmental Approvals required under
Applicable Laws in order to consiruct the Project in accordance with the Redevelopment
Project Schedule. Issuance of a Building Permit shall be conclusively presumed to be in
compliance with all Govetnmental Applications and Governmental Approvals that are
perquisites to the issuance of such Building Permit, - :

503, Site Work, The Redeveloper at its sole expense shall install upon or in
the Property all necessary site preparation, including pilings and , filling and all on-site -
infrastructure. Notwithstanding anything containéd- herein, the Borough shall not be
tesponsible for any costs associated with any Improvements necessaty for the
development and construction of the Project, The costs of developing the Project and
Facilities, and of constructing all Iriprovetents thereon, ineluding, but not mited to, all
tequired Public Tmprovements, shall be borne entirely by the Redeveloper; provided,
however, that Redeveloper’s confributions for offsite improvements may be subject to
nro=tation. in.aceordance with_Applicable Taws. . Notwithstanding the forepoing, the

Borough shall not be responsible for any costs agsociated with any Improvements
necessary for the development and construction of the Project
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5,04, Commencement and Completion Schedule. The Redeveloper agrees (o
commence construction of the proocet within 120 days of Government Approvals and -
thereafter diligently prosecute the Project to completion in accordance with -the
- Redevelopment Project Schedule sef forth in Exhibit C and this Article but in no case

later than 24 months from the Commencement Date. Redeveloper understands that the
Borough will reqmre strict compiiance with the Project Milestones, deadlines and time
periods for the various activities and actions to be taken by the Redeveloper hersunder, as
- set forth in Exhibit C, subject to the ocourtence of a Force Majeure Event.. The Borough
agress {o cooperate fully with Redeveloper regarding all Governmental Approvals,
Redeveloper acknowledges that a failure to meet a Project Milestone shall be a material
breach of this Agreement that will subject the Redeveloper:to Termination of this
Apgreement as permitted in Articles 8 & 9. The Parties acknowledge and agree that the
Redéveloper may need to modify the Redevelopment Project Schedule. The Borough
shall, upon the wiitlen request of the Redeveloper, consider modifications of the dates set
forth in the Redevelopment Project Schedule, The Borough agrees to consider and render
a decision with respect to any such modification, within a period of sixty (60) days
following receipt of a written request by the Redeveloper. Failure to diligently prosecute
.the Project to' Completion may cause the Borough té notify the Redeveloper that it is in
default of its obligations hereunder, and to pursue ali lawful remedies against.the
Redeveloper, Similarly, the Borough agrees to commence and d:hgently prosecute its
. obli gatmns as set forth in the Redevelopment Project Schedule. S

5.05. ng—ress-Reports. For so long as this Redevelopment Agreement shall
remain in effect, Redeveloper shall make guarterly reports to the Borough as to the actual
progress of Redaveloper with respect-to development, planning and eonstruction of both
the Project, and such other matters as the Borough shall reasonably request be addressed
in such reports, including but not limited to the reporting requlrements set forth m
Exhibit C. :

5.06. Public Improvements and Utility Relocation, The Borough and the
- Redeveloper hereby agree that the Redeveloper will make the Public Improvements
congistent with the Plan which shall include, but shall not be limited to installation of
coricrete curbing, sidewalks, roadway base/surface, sewers, drainage, grading, street
lighting, street furnifure, signage, utilities, plantings and appropriate traffic control
signals as may be required by the Governmental Approvals or Applicable Laws.
Notwithstanding anythihg contained herein to the contrary, Borough shall not be -
responsible for any costs associated with any Public Improvements necessary for the
development and construction of the Project. The costs of developing the Projeét and all
Public Improvements thereon, including, but not limited to, all required Public
- Improvements or utility relocations, shall be bomne entirely by the Redeveloper, In
addition, Redeveloper shall install at its sole cost and expense the Storm Water Pipe as
more fully described and set forth in Exhibit G.
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507, Performance Bond, If the Planning Board does not require. that the -
Redeveloper post a Bond for the Public Improvements as a condition of the site plan
approval issued by the Planning Board, then prior to the Commencement of Construction,
Redeveloper shall provide the Borough with a bond (the “Bond”) the “Performance
Guaranty™), in an amount equal to the cost of Public Improvements The Bond must be
issued by an insurance or surety company authorized to conduct business in the State of
New Jersey, rated A+ or better by AM. Best and listed in the most current U8, Treasury
Cireular 570, The Bond must name the Borough as an obligee, and Redevelaper shall
deliver a copy of the Bond to the Botough on or before the Commencement Date. If an
Event of Default océurs, the Borough will use the Performance Guaranty to coraplete
construction of the Public Improvements or to remove any structure on the Property, in
its sole diserction, subject to the right to cure of the mortgagee ‘as set forth in Article 9.03.
Redevelaper shall receive a credit against the Bond for any bond required to be posted in

. satisfaction of the requirements of the Land Use Law, in the event that the Bond required
. by the Planning Boatd does not completely encompass the Public Improvements

contemplated by this Redevelopment Agrecment,

5,08, - Certificates’ of Occupancy and Certificate of Completion, Upon

. completion of. construction in accordance with - the Governmental _Approvals . and-

Applicable Laws, the Redeveloper shall apply ta the appropriate governmental officer or
bady for a Certificate.of Occupancy for the Project or a portion thexeof. The Certificate of

" Occupancy, when issued, shall constitute evidence that Redevelopet has fully petformed
. its obligations under Governmental Approvals as fo the Project or a portion thereof,

Following the issuance of the Certificate of Odeupancy and the satisfaction of the ferms .
and conditions of this Agreement, the Borough agrees to issue a Certificate of

Completion, in proper form for recording, which shall acknowledge that the Redeveloper

has performed-all of its duties and obligations under this Agreement and has completed

construction of the Project or g portion thereof in accordance with the requirements of

this Agreemont. The Certificate of Completion shall constitute a recordable, conclusive

determination of the satisfaction and termination of the agreefnents and covenants in this

Agreement and the Redevelopmient Plan with respect to the obligations of the

Redevelaper to construct the Project or a portion thereaf within the dates for the

completion of same, Within 30 days after written request by the Redeveloper, the

Borough shall provide the Redeveloper with the Certificate of Completlon or a written

statement setting forth in detail the reasons why it believes that Redevelaper has failed to

complete the Project or a portion thereof in aecordance with the provisions of this

Agreement or {s otherwise in default under this or any other applicable agreement and
what reasonable measures or acts will be necessary in the opinion of the Borough in order

for the Redeveloper to be entitled to the Cextificate of Completion,

5.09 Project Schedule, With respect to the Project, Redeveloper shall meet the
deadlines and timeframes for the completion set forth in the Redevelopment Project
Schedule set forth in Exhibit C. Redeveloper shall construct the Project using all -
commercially reasonable methods fo prosecute the uninterrupted construction of the

Project, Failure to prosecute the uninterrupted constricton of the Project shall constitute
an Bvent of Defanlt. ¥t shall be an Bvent of Default for Redeveloper to fail fo complete
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Construction of the Project such that a Certificate of Completion is not issued by the
Borough in accordance with the Redevelopment Project Schedule set forth in Exhibit C,

510 Projeet “Modifications‘ The Redeveloper hereby acknowledges and

agtees that the development and construction of the Project shall be in accordence with -

the Project Schedule set forth in Exhibit C, The Redeveloper may not modify, alter or
amend the approved Final Site Plan at any time without the express prior written approval
of the Borough which shall not be unreasonably withheld, conditioned or delayed, subject
to the provisions of the Applicable Laws; provided, however, that the Redeveloper may
make those modifications, alferations and amendments fo the Final Site Plan or

© (lonsiruction Plans, as the tase may be, that ate “minosr” in nature. The Borough reserves
its right to contest any material modifications that may potentially arise in the course of .

the construgtion of the Project,

- 511 Suspensioﬁ of Construetion. If the Redeveloper shall abandon or .

substantially suspend consfruction activities on the Project for a period of 120

~gonsecutive. days, the rights and remedies of the Parties shall be govered by the

provisions of Article § of this Agrecment,

512  Insurance. The Redeveloper shall maintain or cause to be maintained at

.. its own cost and expense, with responsible- insurers, the following kinds and the
_ following amounts of insurance with such variations as shall reasonably be required to .

conforrh to customary insimance practice and in no case less than the amounts indicated
below and certificates, or full copies of policies must be furnished as noted below:

(&)  Builder's Risk Insurance for the benefit of the Redeveloper and the

Borough, as its fespective initerests may appear, during the term of construction which
will protect against loss or damage resulting from “ALL Risk” or “Special Form” f The
liits of {iability will be equal to One Hundred (100%) percent of the insurable
replacement cost value of the Project (comunents on this may follow), including items of
Jabor and materials connected therewith, whether in or adjacent to the structure insured,
and materials in place or to be used as part of the permanent construction, Is this meant so
say replacement cost endotsement Is loss of use an issue for the borough?

(b) COMPREHENSIVE GENERAL LIABILITY LIMITS $1.000.000/2,000,000

) c.ombincd single limit “CSL* covering Bodily injury, Property damage and Personal

Injury -including explosion, collapse, underground wufilities, contractual, independent
contractors, and Products/Completed Opetations coverage for all premises and work to be
completed under the redevelopment agreement.

(c) Worker's Compensation [nsurance coverage [n the amount oft
Coverage A - New Jersey Statutory
. Coverage B — 500,000/300,000/500,000

the full statutory lability of the Redeveloper;
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(d) ENVIRONMENTAL INSURANCE (Pollution Liability)- $5,000,000/35,000,000-
coverltg Bodily Injury, Property Damage, pollution or environmental hatm including cleanup
cost arising out of the work to be performed under this confract. The policy must contain a
separation of insureds clause and include the Borough of Emerson as an additional Named
Insured, ‘

(e) Requirement that contractor’s sub-contractors hned by redeveloper mamtam '
cerfain insurance and name the Borough as additional insured. :

: 33 Railroad Protective<Jnsurance- Reqmrcmsnts Equal to that required by the
Railvoad if apphcabl&

(g) Such other insurance, In such amounts and against such risks, as is
" customarily maintained. by the Redeveloper with respect to .other gimilar properties .
owned or leased by it, including automobile insurance, -

The before mentioned policies listed in B,C,\D & E above shall name the
Borough of Emerson, it's elected officials, agents, employees, officers, affiliates,
_ directors, members, partners, consultants, and subcontractors of each-and any of all

such as additional insureds, and the {nsurance afforded to these additional insureds
shall be primary coverage and noncontributory for all clais coverad thereby |

© The Redeveloper shall file with the Owner before commencing with the
- redevelopment work under.this Agreement, original Certificates of Insurance, or pohmes
whete required, which cestificates shall bear the following informatlon'
1. Name and address of the insured.
2, Title-and Location of the operations to which the insurance applies
. 3, The number of the policy and the type or types of insurance in force
thereunder on the date borne by such Certificate. -
-4. The expiration date of policy -and the limit or Hmits of liability
thereunder on the date borne by such cettificate.

5. A statement that the ‘insurance of the fype afforded by the policy
applies to all of the operation on and at the site of the project which
are undertaken by the Insured during the performance of his contract,

6, Indication of Ingured, additional insured and Co-insured Parties,

7, A statement as fo the exclusions of the policy, if any,

8. A statément showing the method of cancellations pmvided for by the

- policy. If cancellations may be affested by the giving of notice fo the
insured by the insurer, the policy shall provide for the lapse of such
number of days following the giving of such notice that in the
ordinary coutse of transmission the inswred will have actually
received such notice at least thirly (30) days before the cancellation
becomes effective. Notice of cancellation shall also be delivered to
Owner not less than thirty (30) days prior to such lapse or term-
ination,
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513 Indemnification and Defense. (6) The Redeveloper  agrees to
indemnify and hold harmless the Borough against, and the Redeveloper shall pay for, any
and all Hability, loss, cost, damage, cldims, judgments, legal fees and costs or expenses,
of any and all kinds or nature and however arising, imposed by law, which the Botough
may sustain, be subject to or be caused to ineur by reason of any claim, suit or action

- based upon personal Injury, death, or damage to property, whether real, personal or
mixed, resulting from the Redeveloper's activities in constructing the Project or the
Redeveloper's actual breach of contracts entered into by the Redeveloper which directly
relate to the comstruction of the Project, or resuliing solely from the Redeveloper's
ownership of the Property, or resulting from the acquisition, construction or installation
of the Project, Further, said indemnification shall.include but not be limited to any and all

claims by worlemen, employees and agents of the Redeveloper and unrelated third parties,

which clairs result from the construction of the Project, the maintenance and functioning
of the Improvements and Public Improvements or any other activities of the Redeveloper
within the Property during the construction of the Project, Neither the Borough or its
" Council Members, comrissioners, officers, agents, servants or employces shall be Hable
ini any event for any action performed under this Agteement, except for atty claim or suit
arising froim negligent, ifitentional or willful acts of the Borough, its Council Members,
commissioners, officers, agents, servants or employees.

. - (b) . The Redeveloper, at its own cost and expense, shall defend any and all
such claims, suits and actions, as descrlbed in and for which indemnification is required

"by this Section 5.13, which may be brought or asserted against the Borough, its Couneil

- Membets, commissioners, officers, agents, servants ot employees; but this provision shall
not be deemed to relievé any insurance company which has issued a policy of insurance
as may be provided for in this Agresment from its obligation to defend the Redeveloper,
ihe Borough and any other insured identified in such policy of insurance in connection
with ¢lalms, suits or actions covered by such palicy. Any cost for reasonable attorneys'
fees in situations where it is necessary for the Borough to engage its own aftorneys,
reasonable expetts' testimony costs and all reasonable costs to defend the Borough or any
of its Council Members, commissionets, officers, agents, servants, or employees shall be
relmbursed to it by the Redeveloper in conneetion with such indemnification claim. The
Bozough shall give the Redeveloper notice of any such claim for which indemnification
under this Agreement 1s sought (together with copies of any documents received) within
Tifteen (15) Days of the Borough's receipt of same.

514 Project Signage. Redeveloper shall work with the Borough to place
signage on the Property within 30 days of obtaining Governmental Approvals that
contains-a rendering or renderings of the finished Project, and indicates that the Projeot is
made possible in the community as a result of the efforts of the Redeveloper and
Borough. The Borough will provide the Redeveloper with the exact specifications and
locations for any signage produced in accordance with the Axticle.

515 Project Renderings. Redeveloper shall make renderings of the finished

Project available to the Borough for use at public. presentations, and to further market the

Borough for economic development. .
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 ARTICLE 6.
PROHIBITIONS

6,01, Prohibition Against Transfers of Interests in Redeveloper. Prior o
completion of the Prq;ect as evidenced. by the issuance of a Certlficate of Completion,
and without the- prior- written approval of the Borough, which apprOVal shall not be
unreasonably withheld, Redevelope:r agrees for itself and any sucvessor in interest that!

(1) Thete shall be no transfer by any owner of any equity interest in Redeveloper,
- “or by any successor in interest to such owner, of any interest in Redeveloper,

(2} Nor shall any such owner or successor in interest suffer any such transfer to
be made, except due to death, but excluding transfers’ among existing

members;

(3} Nor shall such owner or successor in interest make, or suffer to be made, any
-other change in the ownership of any equity interest in Redeveloper except as
hereinabove provided, or with respeot to the identity of the parties in control

of Redeveloper or the relative degrees of their control, by any other method

or means, whether by increased capitalization, merger with another corporate,
partnership or limited liability entity, or otherwise. With respect to this
- provision, Redeveloper and the party(ics) signing the Agreement on behalf of
Redeveloper represent that ¢ach party has authority of all its owners to agree

{o this provision ot their behalf and fo bind them with respect thereto, For the
purpose of this Agreement, the ferm “owners” is defined to include the

- general partners of a partnership, the stockholders of a corporation or the "

members of a lxm1ted Hability company,

(4) If approval of the Borough is sought for a transfer, Redeveloper will pay an
administrative fee equivalent to One Thousand Dollars ($1,000,00), and shall
pay in additlon thereto, . any Botough Costs - associated obtaining the

Borough'’s approvai

The following transfers of m‘cerests in the Redeveloper shall be deemed to be
approved without any approval by the Borough: (a) assignments among the principals of -
Redeveloper and their inumediate family members; and (b) assignments by the principals
of Redeveloper fol estate planmng and tax purposes

6,02, Transfer of Redeval(meent Agreement. Redeveloper further agrees for
itself, its successors and assigns, that prior to the completion of the Project or any portion
. thereof; as evidenced by the issuance of a Certificate of Completion it will not make or
create, or suffer to be made or created, any sale, assignment, conveyance, lease or
transfer In any other mode or form (collectively, the “Transfers™) of its interests in the

—of—the

Projoct—or=its—interest-in—this—Agreement—without=the—priot=wrilten—approvat-of-the

Borough, except as provided below, which consent shall not be unreasonably withheld.
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In the event that thevarmigh corisents to a Transfer, the Transferor shall be released from
the obligations of this Agreement only to the extent or limit of the authorized Transfer.

6.03. Lxemption from Prohibited Transfers, Notwithstanding the foregoing,
and with the consent of the Borough, it shall not constitute a prohibited transfer, for
purposes of Section 6,02 if after Final Site Plan Apprdval has been obtained, Redeveloper
assigns its rights under this Agreement upon the following conditions: (i) the assignee of
Redeveloper must be an entity controlling, confrolled by, or under common control of .
Redeveloper including but not limited to an urban renewal entity formed by Redeveloper -
pursiiant to N.I.S.A, 40A:20-4; (if) the assignee of Redeveloper shall assume all of the
obligations of Redeveloper hereunder, but Redeveloper shall remain primarily liable for
the performance of Redeveloper’s obligations, (lif) a copy of the fully executed written
asslgnment and assumption agreement shall be promptly delivered to the Rorough, and
. (iv) such assignment does not violate any of the Government Approvals. : ‘

In addition, nothing -contained In this Agreément shall prohibit, nor requite the
~ consent of the Borough, to transfer Individual condominium. units to the- ultimate
purchaser of such units, : : :

6,04, Couvent to Permitted Trausfors, The Borough hereby consents, without
- the necessity of further approvals or payment of the administrative fee set forth in Section
6.01(4) from any entity, to the followinig Transfers: (i} a Mortgage or related secwity -
granted by Redeveloper to a Morigagee for the purpose of obtaining the financing
. necessary to eriable Redeveloper to perform its obligations under this Agreément with
respect to Completion of the: Project and any other purpose anthorized by this Agreement
+ and (fi) any Mortgage or Mortgages and other liens and encumbrances granted by
_Redeveloper to. a Mortgagee for the purpose of financing costs associated with the
development, ‘construction, and marketing of the Project. With respect to any of the
Transfers listed in this Section 6.04, Redeveloper shall provide to the Borough written
notice of at least fificen (15) days prior to such Transfer, ncluding a description of the
nature of such Transfer, and the name(s) and address(es) of the transferee and any parties,
individuals and/or entities comprising such Transfers. '

6.05, Prohibifion Against Speculative Development, Because of the
importance of the development of the Propetty to the general welfare of the community,
Redeveloper represents and agrees that Redeveloper’s undertakings pursuant to this
Agreement are, and will be used, for the purpose of fhie redevelopment of the Property as
provided herein and not for speculation in land holding. ‘ '

6.06 Conditions of Transfer. In the event that the Redeveloper requests the
Borotigh's prior written approval for a transfer of interest the Borough-shall be entitled to
require, as a condition of approval of any transfer that (i) the proposed Transferee will '
have qualifications and financial responsibility necessary and adequate. to fulfill the
obligations undertaken in this Agreement with respect to the trangforred portion of the

Project and othet obligafions pursuant to Governmental Approvals or any part of such
obligations that may pertain to the transferred interest or the transferred pottion of the
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Project, as determined from (1) Audited financial statements indicating (a) net worth or
(b) unencumbered lines of credit; or evidence of loan commitments sufficient to carry out”
the relevant agpect of the Project; and (2) Submission of letiers of recommendation from
reputable Parties for whom the prospective transferee has undertaken a compatable
development, steting that the proposed transferce of the relevant aspect of the Project
possesses the competence and integrity to underfake same; and (i) any proposed.
transferes, by instrument in writing reasonably accepiable to the Boroogh, will, for itself
and its Transferees, and expressly for the benefit of the Borough, have expressly assumed
all of the relevant abligations of the Redeveloper under this Agreement with respect to
the Project and agrees to be subject to all the Covenants and Restrictions to which the
Redeveloper is subject; and (iif) the Transferee will comply with such other reasonable
conditions as the Borotgh' may find necessary in order to achieve and safeguard the
purposes of the Redevelopment Plan, :

6.07 Transfers in Violation of this Agreement;’ Any Transfer in violation of
this Agreement shall bs deemed to be an Bvent of Default and shall be null and void ab
initio, ~Thé ocourrence of such Event of Default shall entitls the Borough teo seek all
available remedies under the terms of this Agreement, including the right to ferminate
this Agreemett, and all other remedics available under the Applicable Law(s).

ARTICLE 7.
PROJECT AND MORTGAGE FINANCING

7:00  Subrhission 6f Financial Package. In the cvent that the Redeveloper
intends to seek financing for the Project the Redeveloper represents that it shall use its
‘best efforts to abtais sufficient financing for all costs associated with the Project, The
Redeveloper represents that such financing may be a combination of debt financing,
* equity financing and an equity contribution of the Redeveloper and may be obtained in
coordination with the phased development of the Project. On or prior to the earlier to
“occur of (i) ninety (90) days after the Redeveloper has obtained all Governmental
Approvals with respect to the applicable phase of the Project, of (i) ninety (90) days
prior to Commencement of Construction on such phase of the Project, the Redeveloper
shall submit a financial package that the Redeveloper belicves to be complete that
describes the anticipated sources of funding for that phase of the Project, including, but
not limited to, commitments to construotion financing required for that Phase of the
Project and a representation regarding any equity ocapital necessary for the
Commencement of Construction of the relevant phase of the Projest,

7.01, Mortgage. Except as to financing conducted through recognized
chartered banks and/or licensed insurance lenders or by an Affiliate of the Redeveloper,
the Redeveloper shall request  authority from the Borough (which shall not be

unreasonably withheld) in writing in advance of any proposed financing. secured by a
mortgage or other similar lien instrument; which it pfoposes to enter into with respect to

the Project, or any part thetobf, and in any event Redeveloper shall promptly notify the
Borough of any encumbrance ot lien that has been created on or attached to the Project in
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connection with any financing of the Project obtalned by Redeveloper; or, by involuntary
act of the Redeveloper or others, upon obtaining knowledge or notice of same, ~
7.02. Obligations of Mortgagee, Notwithstanding any of the provisions of this
Agreement including but not limited to those which are or are intended to be covenants
funning with the land, the holder of any mortgage author;zed by this Agreement,
including any such holder who obtains title to the Property or any part thereof as a result
of foreclosure ptoceedings, or action in lieu thereof, but not including (a) any other party
who thereafter obtains title to the Property or such part from or theough any such holder
or (b} any other purchaser at foreclosure sale (other than the holder of the mortgage itself)
shall in no way be obligated by the provisions of this Agreement to construet or complete
~ the Project or to guarantee such construction or completion; provided that nothing In this
Atticle or any other Article or provision of this Apreement shall be deetned or constryed
to permit or authorize any such holder (0 devote the Property or any part thereof to any
uses, ot to construct any Project thereon, other than those uses provided or permitted

* . under the Redevelopment Plan, Governmental Approvals and Applicable Law,

: 7.03, Notice- of Default to Mortgagee and Right fo Cure. Whenever the

. Borough shall deliver any notice or demand to the Redeveloper with respect to any

breach or default by the Redeveloper under this Redevelopmont Agroement, the Borough

. . shall at the same time delivef to-each lender (or equity participant in Redeveloper) a copy

of such notice or demand, provided that the Redeveloper has delivered to the Botough a

- writtert notloe of the name and address of such lender and equity participant. Bach such

lender shall (insofar as the rights of the Borough are concerned) have the right at its

option within ninety (90) days after the receipt of such notice, fo cure or remedy, or'to

commence to cure or remedy, any such default with respect to that portion of the Project

_ which is being findnced by .such lender and which is subject fo being cured and to add the

cost thereof fo the debt '_and the lien which it holds, or to the obligations of the lessees
under any lease-back or of the guarantor under any other conveyance for financing,

Notwithstanding the foregoing, in the event of any breach or default with respect
to the deadlines for commencement and completion of construction of the Project set
forth in Section 5.08, the Borough agrees that any notice to a Mortgagee will not be
served sunultaneousiy with the notice to the Redeveloper, but instead will be served forty
five (45) days after notice of breach or default to Redeveloper if Redevefoper has not
cured the breach or default, ' :

7.04, Estoppel Certificate. Within forty five (45) days following written
request therefors by the Redeveloper, or of any lender, purchaser, tenant or other party
having an interest in the Project, the Borough shall issue a signed estoppel certificate
either stating this Redevelopment Agreement is in full force and effect and that there is
no default or breach under this Redevelopment Agreement, or stating the nature of the
default or breach or event, if any, In the gvent the estoppel certificate discloses such a
default, breach or event, it shall also state the manmer in which such default, breach

-m——ﬁ—u—————ﬂnuwrmervenkmay-e&eureawmﬁﬂnarﬁn&n—a—l‘easonaﬁlefnumber—ﬁt"estﬂppel certilioalos
may bhe requested per year, : .
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ARTICLE 8,
EVENTS OF DEFAULT

8.01. Evenfs of Default. Any one or more of the following shall const:tul;e an
Event of Default hereunder, Sub_]ﬂ()t to Force MaJeure and tolling as pr ov1ded elsewhete
in this Agreement:

(1)  Failure of Redeveloper or the Borough te observe and perform any |
covenant, condition, representation, warranty or agreement herennder, and continuance of
such failure for a period of thirty (30) days, after receipt by the defaulting party of
written notice from the non-defaulting party specifying the nature of such failure and
requesting that such failure be remedied; unless such delay is the direct cause of a
governmental entity relating to an issue over which the Redeveloper has no control, or is

. not otherwise réspansible for such govemmental entitles actions concernmg the default or

delay.

: (2) @ Redeveloper shall’ have applied for or consanted to the
appointment of a custodian, veceiver, trusice or liguidator of all or a substantial part of its
assets; (i) a custodian shall have been legally appointed with or without consent of
Redevsloper; (tii) Redeveloper, (A) has made a general assignment for the benefit of

- creditors, or (B) has filed a voluntary petition in banktuptey of a petition or an answer
- seeking an arrangement with creditors or has taken advantage of any insolvency Iaw, (iv) -
Redeveloper has filed an-answer admitting the material allegations of a petition in any
bankruptey ot insolvency procesding; or (v) Redeveloper shall take any action for the. .
putpose of effecting any of the foregoing; (vi) a petition in bankruptoy. shall have been
. filed against Redeveloper, and shall not have been dismissed for a period of ninety (90}
sonsecutive days; (vii) an Order for Relief shall have been entered with respect to or for
the benefit of Redeveloper, under the Bankruptey Code; (viti) an Order, judgment or
decree shall have been entered, without the application, approval. or consent of
Redeveloper, by any court of competent jurisdiction appointing ‘a receiver, trustee,
oustodian or liquidator of Redeveloper, or a substantial part of its assets and such order,
judgnient or dectee shall have continued unstayed and in effect for any period of ninety
(90} consecutive days; (ix) Redcveioper shall have suspended the transaction of its usual -
business,

(3)  Redeveloper shall defanlt in or violate its oblipations with respect
to the construction of the Project in accordance with this Agreement, the Redevelopment
Plan, the Redevelopment Project Schedule, Governmental Approvals or Applicable Laws
‘or ineluding but not limited to failure to comply with the Commencement of Construction -
and Completion of Construction, shall abandon or substantially suspend construction
work and any such default, violation, abandonment or suspension shall not be cured,
ended, or remedied within thirty (30) days afier written demand by the Borough to do so

Mw—ﬁermnd@d thﬂHf—q%ﬂH—ﬁﬂt:be:an—eﬁent:efﬂe&uimfiﬁeﬁwelopmsmdmg:mﬁque ;
diligence to remedy the same as so0n 43 practicable). .
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- seek specific performance, injunction or any other remedy available at law or In equity,

(4) ~ The Project shall nat be complete, as evidenced by the issuance of
a Certificate of Completion on the Completion Date,

. (5)  Redeveloper, its successor or assigns shall fail to pay any™
application or permit fees in furtherance of any Governmental Approvals, or connection.
fees resulting therefrom, or real estate taxes, assessments, o PILOTs (as defined herein)
on the Property or atiy part thereof when due, shall fail to pay any payments required
under this Agreement, or shall place on the Properly any encumbrance .or lien
unauthorized by this Redevelopment Agreement, or-shall suffer any levy or attachment to .

"be made, or any materialmen’s or mechanics’ lien, or any other unanthorized

encurmbrance or-lien to attach and such real estafe taxes or assessments shatl not have
been paid, or the encuhibrance or Hen removed or discharged or provision satisfactory to

fhe Borough made for such payment, removal, or discharge, within thirty (30) days after -

wtitten domand by the Borougli to'do so.. ‘-

- (6) . There 18, in violation of this Redevelopment Agreement, a transfer,
or assignment as prohibited in Article 6.

- (7)  The Redeveloper fails to make & payment of ahy sums payable to
the Borough, as safme shafl become due and payable, and such failure to pay shall. have.

_continued for a period of (30) days after Redeveloper’s reccipt of written notiee

specifying lts failure to make such payment,

8,02, Remedies of Borough Upon Lvent of Default. -Whenever any Event of
Default of Redeveloper shall have occurred and be continuing after the éxpiration of any

.applicable cure period, the Borfough may seek to terminate this Agreement, - Upon

termination of this Agreement the Borough shall have the right to specifie performance,
injunction or any other remedy available at law or in equity and the right fo use the
Performance Bond to complete construction of any Public Tmprovements, ~  The -

. Borough’s remedies are not limited to those set forth in this Agreement; the Borough

tetains at all times its delegated governmental powets fo undertake enforcement action to
stop, abate and amelierate any issue or circumstance affecting the public health, public
safety and public welfare of ifs residents. :

8.03. . Remedies of Redeveloper Upon Event of Default, ‘Whenever any Event
of Default of the Borough shall have occurred and be continuing, the Redeveloper may -

~

8.04. Restoration of Status. In case the Borough or Redeveloper, as -
applicable, shall have proceeded to- enforce its rights under this- Redevelopment -

" Agreement and such proceedings shall have been discontinued or abandoned for any

reason or shall have been determined adversely to the Borough or Redeveloper; as

applicable, then

and in every such case, Redeveloper and the'Borough'shall be restored . - -

AAT=tRErireLpra
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powers of Redeveloper and the Borough shail continue as though no such proceadmgs
had been taken. , :

.8 05 I‘ailure ar Delay by Either Party. Bxeept as otherwise exprossly
provided in this Redevelopment Agreement or the Profect Milestones attached hereto as
Exhibit B, any failure or delay by either parfy in asserting any of its rights or remedies as
to any default shall not operate as a waiver of any default, or any such rights or remedies,
or deptive either- such paity of its right to institute and maintain any actions or
proceedings which it may deem necessary to profect, assert or enforce any such rights or
remedies.

" 8,06, Remedies Cumulative, No remedy conferred by any of the provisions.of

. - this Redeveloprent Agreement is intended to be exclusive of any other remedy and each
- and every remedy shall be cumulative .and shall be in addition to every other remedy
given hercunder or now or hereafier existing at law or in equity or by statute or
otherwise, The election of any one or mage Lemedxes shall not constltute a waiver of the

right to pursue other avallable remedies:

8.07 Cernﬁcate of No Default. The Redeveloper shall deliver to the Borough

“on each -anniversary of the Effective Date, a certificate signed by its authorized

representative to the effect that (a) the Redeveloper. is not aware of any condition, event

- or act which constitutes a violation of this Agreement or-which would constitute an Event

of Default, and (b) no condition, event or act exists which, with notlce or lapse of time, or

both, would constitute an Event of Default; or (c) if any such conditwn, gvent or act
exists, specifying same, S

ARTICLE 9.
TERMINATION RIGHTS

9.01 Additional Termiination Rights of Borough In the event that the
Redeveioper substantially abandons or suspends construction of the Project for a petied
it1 excess of One Hundred Bighty (180) Days &s a resulf of a Tolhng Bvent not caused by
the act or omission of the Borough hereunder or a period in excess of One Hundred
Twenty (120) Days not resulting from the occurrence of Event of Force Majeure or other
Tolling Event, then, whether or not an Event of Default by the Redeveloper has been
declared by the Borough, the Borough shall have the right to terminate this Agreement.

Nothing in this Section 9.01 shall prevcnt the Borough from declarmg that an
Event of Default by the Redeveloper’ hereunder hag ocourred or from pursuing any of its
othe.r remedies hereunder.

. ARTICLE 10,

YNTPENTION ALLY OAET PR
INFIENTIONA I ACOMPFTED
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ARTICLE 11.
DELAYS

11,01, Foree Majeure, For the purposes of any of the provisions of this
Ag-aement, neither the Borough nor Redeveloper, as the case may be, nor any successor
in interest, shall be considered in breach of, or in default with respect to its obligations
hereunder because of any delay in the performance of such obligations arising from an
Bvent of Force Majeure as defined herein, It s the purpose and intent of this provision
that in the event of the occurrence of any such enforced delay, the time or {imes for
performance of the obligations of the Bmough or Redeveloper shall be extended for the

period of the delay.

11.02 Notice of Event of Force Majeure, The Party who secks the benefit of
the above described modification/extension -shall, within Thirty (30) Days after that
Party’s actual discovery of any such Event of Force Majeure or other Tolling Event,

notify the other Party in writing of the Event of Force Majeure or the Tolling Event, and - -

. of the cause(s) thereof, and therein a modification/extension of the term and an extension
for the period of the snfomed delay, The performance or non-performance by the Parties
or either of them of any obligation, requirement, commitment or responsibility set forth
" in this Agreement shall not be deemed to be the Event of Default pursuant o this
Agreement where such performance, failure of performance or delay in performance
" is/are the result of an Event of Force Majeure or other Tolling Event; provided, however,
that the Event of Force Majeure ot other Tolling Bvent was not the result of any unlawiful
“action or non-action 'of the Party relying on such Event of Force Majeure or other Tolling
Event as justification’ for the non-performance, failure of performance or delay in
performance of the subject obligation, requirement, commitment or responsibility,
‘Where either Party alleges that as a result of an Event of Rorce Majoure or a Tolling
Event’ the aggrieved Party is unable to perform or not perform any aspect of this
Agreement, the apgrieved Party shall send proper writien notice to the other identifying
the Bvent of Force Majeute or Tolling Event alleged to have occurred.

ARTICLE 12,

CONTINGENCIES

12,01 Geovernmental Approvals Contingency, In addition fo the terms and
conditions concerning the Redeveloper’s obligation to obtaln Governmental Approvals:

_ {1  Redeveloper agrees to proceed in good faith and at its own ocost
and expense to obtain all Governmental Approvals to develop and construct the Project in
accordance with the Redevelopment Projest Schedule. Redeveloper agrees that it shall

Bt °aﬂkﬂﬂ§_meﬂmmaswmaanbtﬁ:§$§égﬁﬂﬁﬁﬁﬁ%d§qmumﬂw ith=its

applications for the Governmental Approvals,
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(2) No Governmental Approval shall be deemed “final” until (i) the time -
for all appeals has run without the filing of an such appeal or (ii) in the event an appeal is
filed, all such appeals have been resolved fully in favor of Redeveloper and the time for
filling any further appeals has expired without the filling of any such appeals,

(3) In the Event that Redeveloper’s application for any Glovernmental
Approval is denied, Redeveloper shall have the option, in its sole discretion, fo appeal
that denial at Redcvelopcr s sole cost and expense.

: (4) In-the event that any application by Redcvdoper for a Governmental

~ Approval is denied and either () the time for appeal has expired without Redeveloper
filing an appeal from such denial or {if) Redeveloper has filed an appeal from such denial -
and said appeal has been resolved against Redeveloper, either party shall have the option
to terminate this Agreement by pmwdmg notlce to the other party to that effect.

: {5) In the event the Borough is unable to pumhase and/or acquire
properties Redeveloper could not purchase, Redeveloper shall have the right to terminate
this Agteement, :

ARTICLE 13,
COOPERATION AND COMPLIANCE

, .. 13,01, Implémentation of Agreement and Redevelopment Plan, The parties
hereto agree to cooperaté with each other and to provide afl hecessary and reasonable
documentation, certificates and consents in order to satisfy the terms and conditions -
nereof and the terms and conditions of the Plan, The Borough finther agrees 1o cooperate

* as miay be reasonably requested by any morigagee of the Redeveloper in connection with
obtalning financing for the Project; provided, however, that all Borough Costs associated
with such action shall be bome by the Redeveloper.

ARTICLE 14,
MISCELLANEOUS

14.61. Conﬂict of Interest, No membcr, official or employee of the Borough
shall have any direct or indirect inferest in this Redevelopment Agreement, nor
patticipate in any decision relating to the Agreement that is prohibited by law,

14.02, No Consideration For Agreement, The Redeveloper warrants it has not
paid or given, and will not pay or give, any third person any money or other consideration
for obtaining this Redevelopment Agreement, other than normal costs of conducting
business and costs of professional services such as architects, engineeis, ﬁnanciai

consultants and aftorneys. The Redeveloper ﬂlﬂh@f%ﬁ%ﬁﬁ—]t—hﬁ&:ﬁ&&pﬂiﬁhﬂ =incuryed
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' any obligation to pay any officer or official of the Borough, any money or other
congideration for or in connection with thlS Redevebpment Agrecment

14,03, Non-Llabi]ity of Officials and Employees of the Box ough No membe,
official or employea of the Borough shall be persanally liable to the Redeveloper, or any
successar in interest, in the event of any default or breach by the Borough, or for any
amount which may become due to the Redeveloper or its SUCCESSOF, OF on any obligation
under the terms of this Redevelopment Agreement,

14.04. Non-Liabili,ty of Officialy and Employees of the Redeveloper, No
‘member, officer; sharehclders, director, parther or employee of the Redeveloper, and no
member, officer, shareholders, director, partner or employee of the membery of the
Redeveloper or the members.of the Redeveloper shall be personally liable to the’
Borough, or any suceessor in interest, in the ovent of any default or breach by the
Redeveloper or for any, amount which ‘may become due fo the Borough, or their
- 50CCesO1S, N any. obllgation under the terms of this Redevelopment Agreement.

14.05. Iuspectmn of Books and Records

: - (1) The Borough shall have the right.at.all reasonable times fo inspect the books.
and records of the Redeveloper pertinefit to the purposes of. this Redevelopment

: Agrcament inchuding but not hmited to constmstxon contraots, books and racmds leases,

. Insurance policies, and- agreements : : :

© {2) The Redeveloper “hall have the right at all reasonable times to inspect the
' books and records of the Borough pertment to the purposes of this Redeveiopment
Apgreemert. - .

: {3) Such inspections mmust be performed at a time and in a manner as to not

unreasonably Interfere with the business operations of the party"whose books and records
are being inspected and be for a legltlmate business purpose affectmg the material
'mterast of the party secking the mspection

14.06, Approvals by the Borough and the Redeveloper. Wherever this
Redevelopment Agreement requires the approval or consent of the Borough or the
Redeveloper, or any - officers, agents or employees of either the Borough or the
. Redéveloper, such approval shall not be unteasonably withheld or conditioned, and
approvai or d:sapproval shall be given within the fime set forth in this Agreement, or, if
no time is given, within fifieen (15) days, unless formal action of the Governing Bod}f is
required, in which case, within forty five (45) days.

14.07. Modific_aﬁoﬁ of Agreement, No modification, waiver, amendment,
discharge, or change of this Redevelopment Agreement shall be valid unless the same is
in writing, duly authorized, @nd signed by the Redeveloper and the Borough.
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. 14,08. Notices and Demands, A nofice, demand or other communication under. -
this Agreement by any party to the other shall be sufficlently given or delivered if.
dispatched by United States Registered or Certified Mall, postage prepaid and return
receipt requested, ot delivered by overnight courier or delivered personally (and receipt . -
acknowliedged) to the parties at their regpective addresses set forth herein, or at such other
address or addresses with respect to the parties or their counsel as any party may, from
time to time, designate in writing and forward to the othets as pmwded in this Section
14.08. Notice shall be effective upon the sarlier of receipt or refusal, -

BOROUGH OF EMERSON AGENCY -
Robert Hotfmann, Borough Administrator
Municipal Building. - -

146 Linwood Avenue -

Emerson, New Jersey 07630

‘With & copy to:

- Douglas F. Doyle
DeCotiis, Fitzpatrick, & Cole, LLP .
500 Frank W, Buir Boulovard -
Teaneck, New Jersey 07666
Facsinmile Number 201-928-0588

And

Emerson Redevelopers, LLC and JMF Properties -
¢/o JMF Properties

808, Jefferson, .

Whippany, NI 07981

" With a copy to!

Carl Kemph
6 Hampshire Court
Springfield, NJ 07081

149 Title of Articles and Sections, The titles of the several Articles and
Sections of this Agreement, as set forth in the Table of Contents or at the heads of sajd
Articles and Sections, are inserfed for convenience of reference onfy and shall be
distegarded in construing or interpreting any of its provisions;

1410, Severability, The -validity of any Articles, clause or provxswn of this
Agreement shall not affeot the validity of the remaining Artmles glauges ot provigions

, heteol,
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14.11. Successors Bound, This Agreement shall be binding upon the respective
parties hereto and their successors and assigns provided however, that this Agreement
may not be assigned by either patty during the Construction Period. '

14.12. Governing Law, .T-his Agreement shall be governed by and construed by
the laws of the State of New Jersey. Any legal action filed in this matter shall be heard in
 Superior Court of New J ersc'y, Bergen County Vicinage,

14.13. Borough Approvals, All approvals or d1sapplovals reguired by the
Botough shall, unless otherwise stated herein, be valid if gsven in writing by the Mayor

.or his designes,

14.14, Counterparts, This Agreement may be executed in counferparts. All-

such counterparts shall be deemed to be originals and together ghall constitufe but one
and the same instrument.

14.15. ‘Exhibits. - Any and all Exhibits annexed to this Agwament are herehy
made a part of this Agreement by this reference thereto.

14.16, Ropoz‘tmg Notwithstanding anything contained herein to the contrary,
Redeveloper’s reporting requnement as to progress of constmotlon shall be the reports

requued in Exhibit C,

: . 14,17, Eniire Agreemient. This Agreément constitutes the eritire agreement
between the parties hereto and supersedes all prior oral and written agreements between
the parties with respect to the subject matter hereof, :

' 14.18, Rffective  Date. Anything  herein contained to the conti-a,ryA

notwithstanding, the effective date of this Agreement shall be the date this Agreement has
been last executed by either the Redeveloper or Borough whichever party shall execute

last,

14,19, Review by Counsel. This Agieement shall be construed and enforced in

accordance with the laws of the State of New Jersey without regard fo or any .

presumption ot other rule requiring construction against the party drawing or dausing this
Agtoement to be drawn since counsel for hoth the Redeveloper and the Borough have

combined in their review and approval of same,

© 14.20. Eminent Domain The Borough agrees that it will not exetcise any powers
of eminent domain against the Propesty that is owned or controlled by EMRED or its
transferee, unless EMRED breaches this Agteement or is otherwise in default, in which
case, EMRED waives its right to object to or challenge the Borough’s right to acquire
EMRED's property through eminent domain,

1421 FirstNoures Em lmmtﬂmmﬂmﬁoaw of

Completion Redevcioper shall make good faith efforts to employ, and shali provide in its
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contracts with its Gerieral Contractors that they must make good faith efforts to employ
qualified residents of the Borough in the construction of the Project. Redeveloper’s good
faith efforts will include wi_thout limitation cooperating with the Borough in job fairs and
similar endeavors and giving adequate consideration to potential employees and
businesses as referred by the Borough. In addition, consistent with market wages and fo
the extent it is commercially feasible, Redeveloper shall make good faith efforts that
* qualified residents of the Borough and businesses located in the Borough are afforded a
fair opportunity to be employed in the operation of the Project, Inclusion of the
requirements. of this section in Redeveloper's general contract agreements shall fully
satisfy this obligation of Redeveloper under this section. Redéveloper, in its sole
- discretion, shall determine if, and the exfent to which, it shall employ qualified residents
. of, or businesses located in, the Borough, and the extent, if at all, to which Redeveloper
shall use union labox for the construction of the Project. .

14.22. Equal Employment Opportanity, The Redeveloper agrees that during the
construction of the Improvements'

(a) To the extent required by Applicable Law, the Redeveloper will not
.~ disctiminate against any employee or applicant for employment because of race, color,
telipion, sex, or national origin, The Redeveloper will take affirmative action to insure
that applicants are employed, and thatemployees are treated during employment, without
tegard to their race, color, religion, sex or national origin. Such action shall include, but
.not be limited to, the following: employment, upgrading, demotion, or transfet,
- recruitment or recruitment advertising, layoff or termination; rates of pay or other forms
- of compensation; and . selection for training, Inchuding apprenticeship. The Redeveloper
agrees -to post in. conspicucus places, availahle to employees and applicants for
. employment, notices setting forth the provisions of this nondiserimination clause and any
-.3uch notices provided by the Borough which are consistent therewith, -

(t)  To the extent required by Applicable Law, the Redeveloper will, in all
solicitations or advertisements for employees placed by or on behalf of the Redeveloper
state that all qualified’ applicants will receive consideration for employment without
regard to race, color, religion, sex or national origin, :

{0)  To the extent required by Apphcable Law, subcontractors and suppliers to
the Project shall to the extent that it is commerciaily feasible include qualified and
certified minority enferprises.

(d)  To the extent required by the Applicable Law, the'obligations In this
Section shall be binding on all coniractors and subcontractors to the extent that any work
is done by any contractor or subconiractor, and any coniract eatered into by the

Redeveloper shall so provide,

14,23 Drafting Ambiguities; Tnterpretation, In interpreting any provision of

tis Apieement, o weight stll begivernto, nor shall any construction or literpretation

be Influenced by, the fact that counsel for one of the Parties drafted this Agreement, each
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Party acknow]edging that- it and its counsel have had an opportumty to rewew this
Agreement and have contmbutad to the final form of same,

" 14.24 Wlthholdmg of Appmvals. A]I approvals, consents and acceptances
required fo be given or made by any Person or party, shall not be unreasonably withheld

or delayed.

14,25 Recitals Incorpofated' Definitions Incorporated, The Recitals to this
Agreement and the Definitions contained in this Agreement are incorporated by reference
into this Agreement, as if set forth at length hetein, :

: 14.26 Limitation on Liability, Notwithstanding anything to the contrary in this
T Agreement, any lability(iés), commitments, obligations. and/or responsibility- or
‘responsibilities. of any type or kind whatsoever (whether actual, contingent, consequential
. or otherwise) (hereinafter referred to collectively as “Liability™) of the Redeveloper in,
resuiting from, or relating in any way to this Agreement shall be those of the Redeveloper
- only. Nothing in this Agreement, arising out of, or related in any way to this Agreement
or to the Praject or any aspect thereof shall, in any way, give the Borough or any other
Person recourse to, or'be constried to impose, directly or indirectly, any anbihty on any
Perscm other than the Redavelopm : : :

o The foregoing 11m1tat10n on Lnabxhty shai] apply to, but is not limited to, (1) any
- Affiliate of the Redeveloper. or of .the Redeveloper’s members, (i) any member,
.. .shareholder, manager, officer, director, partner, managing member, vendor, venturer,
- trustee, employee, agent, and/or other representative (hereinafter collectively referred.to
-as the “Agent”) of the Redeveloper or of the Redeveloper’s members, (fil) any Agent of
.any Affiliate of the Redeveloper or of the Redeveloper’s members, (iv) any Affiliate of
any Agent of the Redeveloper or.of the Redeveloper’s members, (v) any Agent of any
Agent of the Redeveloper or of the Redeveloper’s members, (vi) any Person directly or
indirectly holding, controlling and/or owning any interest in the Redeveloper or in the
Redeveloper’s members, 1n any Agent or Affiliate of the Redeveloper or of .the
Redeveloper’s members, in any Agent of any Affiliate of the Redeveloper or of the -
Redeveloper’s members, and/or in any Affiliate of any Agent of the Redeveloper ot of
‘the Redeveloper's members, and/or (vil) any successors and/or assigng of any of the
Parties reforenced in subsections (i) through (vi), above unless the Parties have assumed
an inferest in the Proje ect in accordanee with & Permitted Transfer and Article 6 liereof,

The Borough understands and acknowledges that its respective acceptance of the
Limitation on. Liability set forth in this Section 15 'a condition precedent to the
Redeveloper’s execution of this Agreement and constitutes speclﬁcally bargained-for

- consideration. The terms of this Section shall ih né way limiit the mdammﬁcatmn of the
Borough as provided for in Article 5 hereof.

14 27 Borough'’s Limitation on Liability, -Any Habilities, obligations or

-tesponsibilitics-ofany-type-orkind-fcontingsat-or-otherwise)] MW

the Borough. No member, director, employes, officer, representative or agent of the
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- Borough shall be liahle to the Redevelopor or any other Person for any mattor ansing out '

of or related to the payment or performerce of aty such labilites, obhgmtions of
responsibilities of the }Borough in thzs Agreamant

14,28 leitatibn on Third I’artxes Nothing in this Agrcament is mtendad to
nor ghall create any rights for or confer any benefity on any thicd petsor or patty.

34.29 No Brekerage. Commisslons, The Borough and the Redevéloper gach

. rapresont one to the.other thit fi6 réal estate broker iitated, assisted, negotiated of

- consummaied this Apreement as broker, agent, or otherwise acting on behalf of efther the

. Borpugh or the Redoveloper, and the Botough and the Redeveloper shall indemnify each

- other with fespeet to any olairts made by atty person, firm or urganizaﬂon claiming to
have been 50 amployed by the mdemnifﬁng party.

14,30 Maintenance, the Redeveloper shall be responsi‘ble for the mamtenanca .
and securlty of each parcel of property contained within the Property sutjeut o the tebms- -
of this Agreenient subsequent to Its acquisition of Hile to each such pareel of propetty and

_tixﬁlﬁl steh time as the’ Rﬁdeve}aper no lnnger pwns or leases the Prnpcrty o any porttonﬁ
areof, A .

. 1431 Lender Changes ¥ the Redoveloper's Flnansial Iustrtzm@n(s) raquires
_ modificstions of fhe terms of this Agreement, the Botough shall reasonably: cooperats
with the Redeveloper in approving such modifications, vo long as such modifications, do

. 1ot materally and substanﬂally change the zdght& or obligations of the Borongh as get

-+ forth in this Agreerment and, in the reasonable opimion of the Borough, do not materially
. impair the objectives and intarcst oi' tha Borough or render the uomples{inn of the Projéct
or any Phage tharec}fm Jﬁﬂpardy. ]

IN WI’I'NESS WH]JREOF the pm’h&s hereto hava ca.used ﬂJJB Agreemeﬂt to be
- properly &xcuuted and thair carporate sbals: aﬁﬁxad and attestad as afﬁ1¢ date ﬁrst ‘Writton
above, ,

REDEVELOPER ' '
EMERSON REDEVEL()PERS ”URBAN RENDWAL, Lc

By:

mqr—uusépil‘FBfgleﬂﬂ =
Title: mmw

EE]




Property Owner
Angelo and Jane -
~ Giambona

214 Xinderkamack,. . -
LLG _ .
214 Kinderkamack, LI.C
214 Kinderkamack;, LI1.C
Borough of Emerson

Dolores; Della Volpe Trste - E

Yaghoob Pougty . -
182 Emerson, LLC. -
182 Emerson, LLC

. EXHIBITA

.Property Description
Block - .. - Lots
419 1
419 2
419, 3
419 4
- 419 -7
. 419 6.01
419 6.02
419 . -8
419 . . 10

Property Address
19 Lincoin Blvd.

15 Lincoln Bivd,
. 9 Lincoln Blvd.
214 Kinderkamack

190 Kinderkamack
184 Kinderkamack
182 Kinderkamack
78 Linwood -
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Exhibit B

Coneept Plan
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Exhibit C

" Project Schedule and Reporting Reéquiréments
Project Schedule : '

By Redeveloper - Attached

Reportin gRequlrements
Based on the attached Project Schedule, in addition, on or before the first day of each

month afterthe Commencement Date, redeveloper shall pravide report for the prior
mouth to date identifying the following

Status of property acquisition (if still applicable).

- Status of application to Land Use Board (if still applicable); :
Status of posting bonds and schedule for Commencement Date (if applicable),
Public Impmvements performed to date;

Other private improvements performed to date; .

Schedule for Public Improyements and non-public work to be performed in the

- following month;

7. Anticipated Completion Date and any explanation of revisions to the Antzmpated

Completmn date from prevmus Monthly Reports;

o
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Exhibit E

Funding Agreement
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" FUNDING AGREEMENT

. . . ' “ M a B - * .
- THIS FUNDING AGREEMENT is dated this C@ day of przli 2016 among the
BOROUGH OF LMERSON, & munjoipal corporation with offices st 146 Linwood Ave,
" . Bmerson, NI'07630 (the “Borough®) and EMERSON REDEVELOPERS, LLC, with offices
- Iooate? at 80 8. Jefforson Road, Suite 202, Whippany, NJ 07981 (hereinafter roferred fo as
-“ERD a); . . . .o . f ; . '

L WETNDSSETH:

R WIIEREAS, ERD secks to redevelop the following propesty. located in t};e._Borough of
Bmerson 1dentified on the Tax Maps of the Iﬁwmhhi as Blook _ <1 9 ; Lots 22,45 g.0/)
. (the “Property”}iaid - - T . Bovouy

;" WHEREAS, the Bdrhﬁghlwishes to designate 8 redaveloper fop the Redevelopment Area
sncompassing the Property; and o L L

L WHEREAS, ERD ip'ro'pases to design, develop, finance and .cons,tt'uot“134-lﬁaits and
13,000 square foet of retall space. (“he' Project”) aud sccordingly has requested the Borough

‘consider appotuting ERD as redeveloper for the Property; and

S WHERWAS, ERD bas aeroed to pay the Application Fee as sét forth hereln and bear the
- -oosts Tor the ,ﬁqr‘pugh’s-’prbfes'sibﬂals o' asuist the Borough I reviewing, among other things,

B :A_ mther ERD shiould be designated redeveloper for fhe Praperty, and in conmeotion therewith heg

 ngreed to.eatablish an esorow fund with the Borough to provide for the payment of professional
fees, costy and expenses related thereto incurred by the Borough (the “Inferim Costs™);

NOW, THEREFORE, for sud in consideration of the mutual piomixaé, representaﬁc:nﬂ,

, 7 sovenants and agreements contained hefein and the undertakingy of each Patty to the other and

such other good and valuable consideration, the receipt and sufficiency of which are hereby
. acknowledged, the Parties, interiding to be fegally bound hereby and to birid its successors and .
assigns,vdq mutually promise, covenant and agtee as follows: . - '

1, Paymentof intégm‘ Coéfs.
. \ . ‘¥ ] . " ‘ el ' .
Immedigtely upon the exeoution of this Funding Agroement, ERD ghall pay Ten

4,03, 8,

Thousand Dollars ($10,000) (the “Escrow”) to the Borough.and the Borough shall deposit such,

funds into an-esorow pocount established by it for the payment of the. Tnterlm Costs, Prior to the
Borough's withdrawel of funds from the Bscrow for the payment.of the Tterhm Costs, the
Borough shall provide ERD with a copy of each invoics reflectihg Tnterim Costs to be padd.
Unless ERD promptly (within fifteen (15) days of its geceipt of any such copy) provides ¢ written
abjection to any involesd ifem a¢ not ‘being an Faterim Cost, the Borough shall be free o

withdraw funds from fhe EScrow fof (he payment of suoi {rrieioad servives. 1, When ang-as—

1908805
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often as toey oocur that the Bsorow is drawn down to or below Three Thousand Five Hundred
Dallars $3,500 then ERD, upen the Borough’s request, shall immediately provide to the Borough
for deposit an additional amount:sufficient to. replenish the escrow to Ten Thousand Dollars
($10,000) for use In accordance with thess terms. ,

Interim Costs, for the ﬁﬁzpo_sos._cf this Flmdiﬁg Agreetnbnt, shall include the reas'onahiy

triourred out-of-pocket fess, costs ind. expenses-inourred by the Borongh (both before and after ._ B

- execution hereof) in reviewlng the-proposed development of tlie Property, including, but not

© limited to, fees for lepal, enginoering, planning and finenclal advisory services, including -
subsequent investigationy and studies s may. be reasonably determined and agreed to by the

parties. * , . ' E

2, ‘Application Fee - Prior to the exeoution of a formal Redeveloper’s Agteement the

" Borough shall imposeg a non-rafundable fee in an amount fo 'be determined based on the final

“goncept plan, with any ‘adjustinent to the fee-to ba paid, if appropriate, when the Redevelopment
" Agteement s executed. . : .
3. . Nofiee Any nofics provided to o Borough herevinder shal bo subiitted in writing to;

146 Linwoad Ave.”
. Brnexson, NI 07630

Jane Dietrohe, RMC, Boraygh Clork

with wpies tor

© DouglagF.Doyle” L o
' Decotils, Fitzpatrick & Cole, LLP: . 10
Glenpointe Cenys Wegl ~ .~ "

500 Frank W, Burr Blvd, Sulte 31"
" Teansck, NJ 07666 .

Natices to BRD shall be subi:ni_tté:gi m \ﬁfriﬁﬁg‘toz" . '

Emerson ReDevelopers, mwe - o
Atin: Kevin X, Codey, Vice President of Land Acquisttions
80 South Jefferson Road, Suite 202 .
Whippany, NJ 07981

with copies to: T )

Caléton B. Kertiph, Bsq,.

6 Hpmpshiré Cotrt =~
' Springfield, NJ 07081

1308805
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4, General- This Fundmg Agraement embodies the- gritire agreement between the pa:ﬁea
and supersedes all prior agreements and understandings between the partiea. ‘This Funding
- Agreement aay be amended or supplemented only by an mstmment in vmtmg executﬁd by the

. pasty agamst whotm enforcemantis gought.. -~ T _ . T

o IN WITNESS WBEREOF the Parf:ies herato ha‘va cauaed thig Fundmg Agraament to L
be exeoutf,d, all asof the date fixst abave written, o -

BOROUGH OF EMEBSON

BY:

) ,'_/ﬁ;‘tﬁﬁjﬁmﬁﬁéﬂb{l&yor. L o
. : w o

@I@Di&t&eﬁe, RMC, Barough Clerk

AND

" EMERSON REDEVELOPERS, LLC . |

1908805




_ Exhibit F _
Offsite/Ongite Improvement Share
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DEVELOPER ESTIVIATE
BOROUGH OF EMERSON, K!NDERKAMACK ROAD PROIJECT
ROAD CONSTRUCTION €OSTS DN NORTHWEST CCJRNER, REQUIREE) BY BERGEN COUNTY

1. Cost share estimate ltems, # 1-25, portlon of the 30 % costs borne hy Borough $13,200
2. Rcadway wtdenmg & excavatlon, 3 feet wide X 900 feet frontage, 2,700 SF = 300 SY X 5100/ SY

= 530,000
3, Mllling, centetline to existlng curbling, 15 feet wide X 800 feet frontage, 13,5005F /9
WISODSQ}{$4SY- "= $6,000
4. Paving, centerline to existing curbline, 15 feet wide X 900 faet frontage, 13,500 5F /70
= 195 Tons X $75 / Ton = = $14,625
5, Conerete curb with ekcavation, 500 LF X $25/ LF : = $22,500
6 Concrete sideivalk with excavation, 4 FT X 900 LF= 3,600 SF = 400 SY X $60/ SY
' ‘ _ ' = $24,000
7. Drainage changss for road widening, 3 X 86,000 - - = 518,000
8. Traffic control during construction, signs, harricades & police = $33,000
3, Traffic Signs P ' = § 1,000
10, Pavement striping, markings and eradicatmn ' - = $10,000
- 11, Relocate traffic signal poleand foundation at Linwood Ave. : T = 520,000
12, Topsoil and seeding, between curb and sidewalk = '$ 5,000 -
13, Linwood Ave.rillroad crossing contribution, { portion of $410, 000 NI Transit Estimate)
- : = $61,500
_Bergen County Total - =$zss,szs
10% Contingeney ‘ Say $285,000

* CONSTRUCTION COSTS ON NORTHWEST CORNER, REQUIRED BY EMERSON

1. 42 ineh drainage line from Linwood Ave to Lincoln Bivd, 656 LF X $225/ LF = $146,250
2, Lincoln Ave dralnage wark, upsize pipes =5 10,000
3. 3 New drainage chambers, 42 inch pipe, 3 X $7,000 =$ 21,000
* STREETSCAPE [TEMS
4, Expand Paver Sidewalks, 6 FT Add. X 900 FT = 5,400 §F= 600 SY X $120/ 5Y - =9 72,000
5, Streetscape Lighting, 9 Lights and wiring at $7,000/ each =5 63,000
6. Stresttrees, 5 X$500 ‘ . =5 2,500
7. Amenitles, benches, trash receptacles . ' A =$ 10,000
' Emerson Total ' = 8 324,750
© 10 % Contingency $ay $ 357,000
Total Estimate $ 642,000

Soft Costs, Including surveying, engineerlng, attomey fees, property acquisltion, utllity layout, test pits, ete,

S 75,000
TOTAL 8 717,000




Exhibit G
Sterm Water Pipe

I. 42 Inch drainage line from Linwood Ave to Lincoln Blvd, 650 LF
2. Lincoln Ave drainage work, upsize pipes '
3. 3 Noew drainage ohambers, 42 inch pipe
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Page 13

November 27, 2017

2017 INCOME LIMITS

EXHIBIT C

_u_.mmcnwmn_ by Affardable Housing Professionals of New Jersey (AHPNI) - August 2017
2017 AFFORDABLE HOUSING REGIONAL _ZnO_Sm LIMITS BY HOUSEHOLD SIZE

Incoma Emits not officizlly adopted by the State of New .__mmef Centact your municipaiity te see if muﬁmﬂgm m yourjuristlction. Addltonal information abaut AHPNI Income fimits Is posted on AHPN)Lorg

. [ -
LPerson [*1.5 Person| 2berson *3Persom  4Person *45Persom 5Person - & Person  7Person  &+Person | M.M:“HM* wmmﬁnbmwun

Region 1 Median . 880271 564,576 , 68382 G745 SE5102 589346 592,980  §09,878  S106,786  5113,855
Bergen, m; dsom, Moderate 548,217 $51,6611 455,105  $6L,993 568,882  $VL637  §74,392 $79,903 $35413  $90,924 17%  189% |  $156493
Passaie and Sussex | OW $30,136  $32,2B8: 534,441 - $38746  $43,051  $44,773 S45A495 849,839 953,383 856,827
i . |Verylow $18,081  519,373| $20560 523,248 $25831 . $168%4 527,597 329,553  $32,030 334,096
Region 2 Medizn $65,553  $70,6631 §75374  SB4T795 594,218 $979B7 5101755 $109,293 5116830  $124,368
Essex, Morrls, Moderate §52,762  §$56,531 | _ $60,299  $67,857  $75374 578,389 581404 387,434 83,464 599494 B R 180,756
Union and Warren |19 $32,976  $35332  $37,687  $AL,398  $47109  $48093  $5OS7R §54,846 $88415  $672,184

Very Low 519,786 $21,199( $22,612  $25439  $28265  $293396 530,527  $33,788  $35,049 537,310
Reglon3 Median $73,780 475,050 $84320  $94,850 $105,A00 $709,616 5113,332 5122,264 5130656 $139,128] .
Hunterdan, Mogerate $55,024 463,240 4 $67,456  $73,888  $84,320  $87693  $91,066  SO7811 $104557 $111,302 17%  038% sa00,608
Middiesexand  |Low $36,890  $35,525 | $42,160 347430  $52,700 $54,308  $55916  $61,132  $65,348  $69,554 .
Scrnerset Very Low $22,034  $33v3S.  $35206 $28458 $21620 432,895 $34,050 S36,675 889,200 441,738
Region 4 Madian - $66,022  $70,738| 75858  $E4885  $94,317  $05,090 GSI0LE6Z  $109,408 $116,953  $124,498
Mercer, Modearate $52,817 556590 $60,363 567,908 575454 S7B4AV2 581490  SB7,528 S9356)  $89,599 1% 1S3 177,413
Monmouthand  [tow $33,011  $35369| 537,727 SAL,M3 S4TSR . 549,045 $50,531 $54,704  $58476  $63,249 !
Ctean Very Low $19.807  $21,721; $22,686  $I5466  $7B205 339427  $30,559  $32,832 435086 437,349
Region 5 Median S58,240 562,400 _ 466,560  $74880  $83300  $86528  $89,856  $96512 $403,168 $100,824
Burlington, Moderate $4BJS92 545,920 . $53,248  '$58,906  $66,560 469,222  $71,885  ST72L0 62584 387,859 io% 200w 154,194
Camdenand _  itow $23320  $31,200 | $33,280  §37440  SALG00 543,254 $A4528 948256 S5ISE4 $54.912 .
Sloucester Vary Low $17472  $18720' $15,968 22464 424,960 425986 325557  $28854  $30950  $32,947
Region & Median [ 551,085  $54,734, $58,383  $65681  $72979  §75828  $VREIY  SB4,655  $00,494  $95382
Attantic, Cape Moderate 540,868 $43787! G706 $52,545  $58383 360718 $63,054 367,724  $72,385 877066 7% 0.00% $136,620
May, Cumberiand, |Low $25,843 427367, $29,192  $32,84C 536489 437949  $39,40% 347,378 545,247 348,166 ’
@nd Salemn Very Low $15326  $16420 | 517515 515704 $21894  $22769 $23B45  $25397 32748 328,900

' Moderate income is between 806 and 50 umqnm_..w ofithe meadian income. Low income is 50 _umHm.ﬁ olmmm of median income. <m2 low income is 30 parcent or less of median mcome.

* These columns are for calculating the pricing for uam EL and gqmmumn_.ooa m&m and rantal unis 2s per NJA.C. 5:80 Nm Aa),

*This coliomn is used forcalculating the ﬂ_.mn_:m mQ. rent Sm_.mmmﬁ for :EH as per Ni.A.C, 5:97-8.2. The Increase for 2015 was 2.3, the incredse for 2016 was 1.1% and the incresse for 2017 is 1.7%
{Consumer price Index for All Urban Consurmners {CPIFU): Regions by expenditure category and commodity and service mEcE Landlords who did not increase rentsin 2015 or 2016 may increase

rent by up teo the applicable combined percentage from thejr last rental ncrease for that unit. In no case can rent for any particular apartment be Increased more than one time per year.

*** This cotumn is used for caieulating the pricing forvesale increases for unfts as per NLAC. 5:97-9.3: As per 5:57-9.3,(B), The orice of owner-occupied low and moderate income units may

Increase annually based on the percentage increase in the regional median income limit for each housing region. |n no event shall the maximum resale price established by the administive agent
be lower than the last recorded purchase price. ' . N .
Law income tex credit developments may increase .ommm..._ on Em lowi imcome tax n_.mn.n «mmamﬁ_o_._m.

#*+¥The Regional Asset Limit is used in mmwm:.sﬁ_:m an m__..ﬁ icant's eligibility for affordable :uﬁsm pursizntto N.LAC m.mo.wmhmgw

Note: Since the Reglonal income Limits for Region § in 20 G were w_mzm« than the 2017 calculations, ﬁ_m 2016 tncome lmits wi E:._m_: in force for 2017, See N.LA.C. 5:57-8.2(c). .




