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MINUTES 
BOROUGH OF EMERSON 

MAYOR AND COUNCIL 
January 28, 2014 

7:30 P.M. 
Borough Hall-Council Chambers 

Emerson, NJ 07630 
             
 

I. CALL TO ORDER 
Mayor Colina called the meeting to order at 7:37 p.m. and identified the emergency exits.  

 
II. ROLL CALL 

Mayor Colina asked Ms. Dray to call the roll of the Governing Body. 
 

Present: Mayor Colina, Councilwoman DiPaola, Councilman Griffin, Councilman Knoller, 
Councilman Paino, Council President Rivers, Councilman Worthington 
 
Also present was Borough Attorney Ron Gordon. 
 

III. EXCUSED ABSENCE OF GOVERNING BODY MEMBER 

 Council President Rivers for absence from Sine Die/Reorganization Meeting of January 
7, 2014. 

Motion to excuse Council President Rivers for absence from Sine 
Die/Reorganization Meeting of January 7, 2014 was moved by Councilman Knoller, 
seconded by Councilman Paino and carried unanimously. 

 
IV. APPROVAL OF MINUTES 

 Regular Meeting of October 1, 2013 

 Regular Meeting of October 15, 2013 

 Special Meeting of November 7, 2013 

 Regular Meeting of December 3, 2013 
 

Motion to approve the minutes of the Regular Meeting of October 1, 2013, the 
Regular Meeting of October 15, 2013, the Special Meeting of November 7, 2013 and the 
Regular Meeting of December 3, 2013 was moved by Councilman Knoller, seconded 
by Councilman Paino and carried by a roll call vote of 3-0. 

 RC: Council members: 
YES: Paino, Rivers, Knoller 
ABSTAIN: DiPaola, Griffin, Worthington 

 
V. APPOINTMENTS/RESIGNATIONS 

a) Resignations 

 Russell Kunz as the Sub Code Elevator Official /Inspector effective 12/31/13 

Motion to accept the resignation of Russell Kunz as the Sub Code Elevator 
Official /Inspector effective 12/31/13 was moved by Council President Rivers, 
seconded by Councilman Paino and carried unanimously. 

 
b) Appointments 

 Local Registrar - Carol Dray, CMR for a three year term ending 12/31/16 

Motion to appoint Carol Dray as the Local Registrar for the three year term 
ending 12/31/16 was moved by Council President Rivers, seconded by 
Councilman Griffin and carried unanimously. 
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 Jane Dietsche, Deputy Registrar and pending Local Registrar 

Motion to appoint and Jane Dietsche as the Deputy Registrar and pending Local 
Registrar was moved by Council President Rivers, seconded by Councilman 
Knoller and carried unanimously. 

 

 OEM Coordinator  
o Mark Savino for the term expiring 12/31/16 

Motion to reappoint Sergeant Mark Savino as the OEM Coordinator for the 
three term ending 12/31/16 was moved by Council President Rivers, seconded by 
Councilman Knoller and carried unanimously. 

 

 Crossing Guard  
o Lisa Smith 

Motion to appoint Lisa Smith as a Crossing Guard with the Emerson Police 
Department was moved by Council President Rivers, seconded by Councilman 
Knoller and carried unanimously. 

 

 Land Use Board 
o John DeThomasis to Alternate I for the term expiring in 12/31/15 
o Michael Wallace to Alternate II for the unexpired term ending 12/31/14 

Mayor Colina announced that he was appointing John DeThomasis to Alternate I 
for the term expiring in 12/31/15 and Michael Wallace to Alternate II for the 
unexpired term ending 12/31/14. 

 

 Shade Tree Commission 
o Diana Frassa as a regular member for the term ending 12/31/18 

Motion to appoint Diana Frassa as a regular member for the term ending 
12/31/18 was moved by Councilwoman DiPaola, seconded by Councilman 
Worthington and carried unanimously. 

 

 Historic Preservation 
o Vince Benanti as Class A member for term ending 12/31/17 

Motion to appoint Vince Benanti as Class A member for term ending 12/31/17 
 was moved by Councilwoman DiPaola, seconded by Council President Rivers and 
carried unanimously. 

 

 Environmental Commission 
o Jean Sagredo as Regular member for term ending 12/31/15 

Motion to appoint Jean Sagredo as Regular member for term ending 12/31/15 
 moved by Councilman Knoller, seconded by Council President Rivers and carried 
unanimously. 
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VI. CORRESPONDENCE 
Mayor Colina announced that copies of the correspondence were available in the office of 
the Borough Clerk. 
 

 Letter dated December 23, 2013 from Eric Anderson, P.E., Chief Engineer/Director of 
Water Pollution Control Division, BCUA; Re: Municipal Wastewater Management Plan 

 Letter dated December 20, 2013 from Jim Glozzy, VP and General Manager, United 
Water; Re: United Water NJ Implementation of Monthly Billing 

 Letter dated December 18, 2013 from Phillip Kirschner, President NJ Business & 
Industry Association; Re: New Good Neighbor Awards 

 Letter dated January 22, 2014 from BC Executive Kathleen Donovan; Re: BC Law 
Enforcement Services Review Board – Law Services Plan 

 Letter received January 24, 2014 from Doris & Phillip Forte; Re: Complimenting 
Emerson Police Department 

 
VII. UNFINISHED BUSINESS 

 Resolution No. 45-14 - Ratification of Personnel Policy  
 

Councilwoman DiPaola made a Point of Order to discuss this resolution. Councilman 
Griffin made a Point of Order to clarify what a Point of Order was for when a motion 
was being discussed or rules were being violated. He said if you wanted to get 
recognized, you just got recognized. He added that his Point of Order was that 
Councilwoman DiPaola’s Point of Order was out of order and his understanding was 
that the Mayor had to make a ruling on that.  
 
Mr. Gordon suggested having a motion to introduce and a second, and then the matter 
was open for discussion before there was a vote call. After the discussion was satisfied 
and everyone had an opportunity to say what they wanted to say, they could call a vote. 
He said that would solve all the Points of Order and all the questions, and everyone 
would have a chance to say what they wanted to say. 
 

 Motion to approve Resolution No. 45-14 – Ratification of the Personnel Policy was 
moved by Councilman Griffin. There was no second. 

 
Mayor Colina asked Mr. Gordon to elaborate on this item and the necessity of it. Mr. 
Gordon explained it was a resolution that had been requested to be approved by the 
Joint Insurance Fund. He said the JIF was trying to protect the municipality from any 
claims for liability for not having a valid or up to date personnel policy. The result of not 
adopting a personnel policy was that the JIF would raise the insurance rates because the 
municipality would have more exposure. He added if they had issues regarding their 
model personnel policy, they could talk about that and be specific and make changes 
within a limited scope of change as long as they were not going outside the bounds of 
what a personnel policy should say.  
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Councilwoman DiPaola asked if any changes had been made since the updates done a 
year and a half ago adding that she had asked for this resolution to be pulled from the 
last meeting and called Labor Attorney Charles Shaw who thought it should be pulled so 
he could have an opportunity to look at it a little bit further.  
 
Mr. Gordon said that with their permission, he would be happy to speak to Labor 
Counsel and tailor it so that the model personnel policy and the current policy 
dovetailed and bring it back for further discussion. He said his understanding was the 
reason it was brought before them was because JIF set the annual premiums and if they 
don’t comply, the annual premiums would go up. He said there was no urgency to it; it 
was just a matter of attempting to comply since they were part of the JIF which 
essentially meant they were self insured along with other municipalities.  
 
Council President Rivers countered that he did not want to be billed twice for the 
subject matter if at all possible and did not know if Mr. Gordon needed to work with 
Mr. Shaw on this. Mr. Gordon said he would be happy to defer to Mr. Shaw. 
 
Councilwoman DiPaola stated she had asked Mr. Shaw if he was aware of any of the 
things going on in the past year such as any litigation and he had said he had not been 
updated on anything. She asked when the transition would take place with Mr. Shaw so 
that he would receive information about any kind of pending litigation he would be 
involved in so he could be brought up to date. Mr. Gordon said that as soon as Mr. 
Shaw called him and set an appointment, he would be happy to sit down with him but 
he hasn’t heard from him. He said the ball was in Mr. Shaw’s court and if he wanted to 
be updated, he knew how to find him. 
 
Councilman Knoller requested that this resolution be done at the next meeting so this 
matter would not continue to be postponed. Council President Rivers countered that the 
model personnel policy should be reviewed as much as they did a resolution review to 
make sure they were covered and in compliance with the JIF. 
 
Mr. Gordon asked who would be tasked with giving Mr. Shaw this responsibility. 
Council President Rivers replied that he would. 
 
Mayor Colina directed that the matter be added to the next meeting agenda.   
 

 2013 Bond Results – Councilman Worthington explained that there had been a bond 
sale and ended up with three bidders. CFO Cathy Henderson had selected Robert W. 
Baird & Co. Inc. of Red Bank, NJ and she had filed all appropriate paperwork.. 
 

VIII. NEW BUSINESS 

 Municipal Building Study- Anthony Iovino outlined his study which was completed in 
November, 2013. He said his firm had evaluated parking space availability and rooms 
had been documented. He had met with each department head to determine what was 
truly needed regarding storage capacity to staffing. He outlined requirements for the 
Police Department that were not currently being met. Code and ADA issues were 
considered as well. He said that the two options were to add to the present building or 
take the building down and build a new one. If a new building was to be constructed, it 
would be built in the space of the present parking lot before the old building was taken 
down.  
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The Governing Body inquired about one versus two story construction as well as 
modular construction options. Renovation was estimated at $6.5 million while a brand 
new building was estimated to cost $7.7 million. The Council discussed the topic at 
length with Councilwoman DiPaola suggesting that the matter be put on the ballot as a 
referendum question if the Council chose to keep entertaining the thought.  

 
Council President Rivers agreed with the referendum but not before the sub-committee 
had an opportunity to design a recommendation as a first step forward.  
 
Mayor Colina synopsized the impetus of how and why Mr. Iovino was engaged to 
prepare a study after a former employee made a comment that the American Legion 
property should be looked at for use as a new municipal complex at a meeting.  The 
comment spurred the public to inquire how it would be paid for.  Some people have 
said that the current building does not meet their needs and is not in compliance among 
other things. Mayor Colina believed that the Governing Body did not wish to spend $1 
million on a new building especially if it was not necessary, much less $22,000 on an 
architectural study but in order to make an educated decision; intelligence was needed.  
He agreed with Council President Rivers and suggested re-instating the municipal 
building subcommittee to examine what was presented including from other borough 
officials and the public to figure out their options and what they had to do. 
 
Councilman Griffin was concerned with liability issues for the Borough and Mr. Gordon 
replied that the Borough was not in compliance with the requirements for the Police 
Department or Americans with Disabilities Act and there were some issues that could 
lead to liability. Council President Rivers noted that since he had been on the Council, 
every year they heard from each chief that it was a situation that needed to be addressed.  
 
Mayor Colina responded that the matter needed further exploration and encouraged the 
subcommittee to act in a timely manner. Mr. Iovino offered to work with any 
department heads if they had any issues or comments. 
 
Councilman Paino inquired if there was an opportunity to create revenue by finding a 
small piece of land, putting a new building up, sell the current land which might give 
yield six or seven lots, which would add seven tax ratable lots every year.  

 

 Re-instating Transition Sub-Committee & New Municipal Building Sub-Committee – 
Mayor Colina said that since they were waiting for JPM’s report, they should reinstate 
the transition sub-committee to work with them. 

 
Mayor Colina asked for a motion to reinstate the Transition Sub-Committee with the 
same personnel as well as the New Municipal Building Sub-committee. Councilwoman 
DiPaola asked who was on each subcommittee. Mayor Colina said that the transition 
Sub-Committee consisted of himself, Council President Rivers and Councilman Knoller. 
The Municipal Building Sub-Committee would consist of himself, Council President 
Rivers and Councilman Paino. 
 

Motion to reinstate the Transition Sub-Committee with the same personnel as well as 
the New Municipal Building Sub-Committee was moved by Council President Rivers, 
seconded by Councilman Paino and carried by a roll call vote of 6-0. 
RC: Council members: 
YES: DiPaola, Griffin, Paino, Rivers, Knoller, Worthington 
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IX. INTRODUCTION OF ORDINANCES 
 
Mayor Colina announced that Ms. Dray would read the following ordinance by title and it 
would be further considered at a Public Hearing to be held on February 18th, 2014 at 7:30 
p.m. in the Council Chambers of the Borough Hall, Municipal Place, Emerson, N.J. and 
published in the January 31st, 2014 edition of the Ridgewood News by summary.  He added 
that this ordinance was on file in the Clerk’s Office and posted on the official bulletin board 
of the Municipal Building where copies would be available to the General Public at no 
charge.  
 
First Reading: 
 
1472-14 AN ORDINANCE TO AMEND ORDINANCE NO. 1373-09 CHAPTER ONE 

ENTITLED ADMINISTRATIVE LEGISLATION ARTICLE II § 1-15 SCHEDULE OF 

MINIMUM FINES FOR VIOLATIONS OF THE CODE OF THE BOROUGH OF 

EMERSON 

 

Motion to introduce Ordinance #1472-13 on first reading was moved by Council 
President Rivers, seconded by Councilman Knoller and carried by a roll call vote of 6-0. 
RC: Council members: 
YES: DiPaola, Griffin, Paino, Rivers, Knoller, Worthington 

 

 Commuter Parking Ordinance – Council President Rivers gave the Governing Body an 
update stating that they had sold 23 spots on Emerson Plaza East and noted that things 
were moving forward very well..  
 
Council President Rivers asked Mr. Gordon about granting refunds to residents who 
misread the ordinance and Mr. Gordon replied that it was an administrative decision 
that could be made - perhaps a refund within a 30 day period.  His general rule was if an 
ordinance stated it was nonrefundable, it was nonrefundable. If the ordinance was silent, 
it was an administrative decision up to the discretion of the agency running that 
program. Mr. Gordon confirmed that the Police Chief could authorize the refund to 
Council President Rivers. 
 

 Elm Street,  LLC – Councilman Worthington said Elm Street LLC had come before the 
Land Use Board with an application for a subdivision of property at 82 Locust Avenue 
at the intersection of Locust and Arthur Avenue. The subdivision was approved; one of 
the three lots required a minor variance for a side setback of approximately 6 feet. 
However, the approval was based on the condition that the applicant comes before the 
Mayor and Council and to request that Arthur Avenue be changed to a one way street. 
In addition, they were looking to restrict parking to the west side of the street only. The 
new construction would be on the east side of the street. All new construction would 
face Arthur Avenue. During the review of the application, the major concern of the 
public was traffic. He felt their concerns were valid based on his review of the area. He 
asked for comments as there were 60 days to act on this and required revisions to the 
Borough ordinance. If the Council did not approve it or take any action, they would 
have to go back before the Land Use Board to revisit the issue. He suggested putting it 
to the Police and Fire Departments and asking for their recommendations. Council 
President Rivers said the police officer in charge of traffic should do a quick study and 
have them and the Fire Department provide their opinions. 

 

 Authorize Borough Clerk to advertise for Part Time Electrical Sub code Official 

Motion to authorize the Borough Clerk to advertise for a Part Time Electrical Sub 
code Official was moved by Councilman Paino, seconded by Council President Rivers 
and carried unanimously. 
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X. ADOPTION OF ORDINANCES – Mayor Colina announced that no ordinances were 
adopted. 

 
XI. REPORTS 

 Mayor and Council  
 
Councilwoman DiPaola said the Historic Preservation Commission had submitted 
their yearly report for review. The Shade Tree Commission was looking for an increase 
in their budget and emphasized how much they needed that money. 
 
Councilman Griffin said he would be meeting with Ralph Spataro of the Joint Insurance 
Fund. He planned to attend the next meeting of the Library Board of Trustees. 
 
Councilman Paino commended the Department of Public Works for their hard work 
during the recent snowstorms. 
 
Councilman Worthington had no report. 
 
Councilman Knoller said the Recreation Commission was getting the budgets from 
the different sports and would have them to the CFO by Friday. He attended the 
Emerson Board of Education meeting the previous meeting where they honored one 
of the student athletes, Robbie Maggiulli, who had his hundredth career victory on the 
wrestling team. He said he would reach out to Coach Woods and suggested honoring 
him with a proclamation and noted that he was an outstanding young man. He thanked 
the Board of Education for their team that assisted with the lightning detection system 
and looked forward to working on projects with them in the future. 
 
Council President Rivers said he had attended the Emerson Volunteer Fire 
Department’s installation dinner where new officers were sworn in. The Ladies 
Auxiliary were sworn in as well. He noted that one of the fire trucks had some 
transmission issues and commented that the last time that happened, the repair cost 
roughly $30,000 to $40,000. This time there was no cost as it was due to issues related to 
the last repair. They expected the specifications for the new fire truck within the next 
couple weeks. 
 
Mayor Colina said that the Department of Public Works continued to do a great job 
and residents as well as non-residents were quick to commend them. He added that they 
worked long and hard hours maintaining the streets. He noted that the Borough had 
recently received a letter from a resident commending the Police Department. He said 
the Borough had great emergency services and it was a tribute to the men and women 
who worked in those departments as well as volunteers and elected officials who helped 
contribute to that process. 
 
Council President Rivers added that since the beginning of the year attendance at the 
Fire Department had risen. He said they had been working on things to increase 
attendance and got more people involved and things were starting to occur. He said 
there was almost record attendance at each of the calls this year.  

 

 Borough Clerk Carol Dray had no report. 
 

 Borough Attorney Ron Gordon had no report. 
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XII. PUBLIC COMMENT  
Members of the public are welcome to speak on any topic by coming to the table and stating 
your name and address for the record.  In the interest of time, speakers are limited to five (5) 
minutes.  In consideration of all who may wish to speak, please keep your comments brief 
and concise.   
 

Motion to open the meeting to comments from the public was moved by Councilwoman 
DiPaola, seconded by Council President Rivers and carried. 
 
Michael Myers, 38 Allison Way said his condo association had received a letter to appear at 
the Council meeting where they were told there would be a discuss road repaving. He spoke  
in favor of having Allison Way repaved since it was originally done in approximately 1986. 
Mayor Colina said they would follow up on this. 

 

Motion to close the meeting to comments from the public was moved by Council 
President Rivers, seconded by Councilman Paino and carried. 

 
XIII. RESOLUTIONS ON CONSENT AGENDA NO. 46-14 

Matters listed below are considered routine and will be enacted by one motion to the 
Council and one roll call vote.  There will be no separate discussion of these items unless a 
Council member requests an item be removed for consideration. 
 
Councilwoman DiPaola asked to have the Bill List pulled for a separate vote. Mayor Colina 
agreed. 
 

Motion to adopt Consent Agenda #46-14 without Ca 49-14 Bill List was moved by 
Councilman Paino, seconded by Councilman Knoller and carried by a roll call vote of 6-0. 
RC: Council members: 
YES: DiPaola, Griffin, Paino, Rivers, Knoller, Worthington 
 
Ca 47-14 Approve Inter-local Services Agreement – Mutual Aid Plan & Rapid 

Deployment Force 
Ca 48-14  Approve Tax Overpayment Refunds and Tax Adjustments 
Ca 49-14   Approve Bill List – PULLED FOR SEPARATE VOTE 
Ca 50-14  Redeem Tax Sale Certificate – McGuiness 
Ca 51-14  Redeem Tax Sale Certificate – Town & Country – Certificate #09-00004 
Ca 52-14 Redeem Tax Sale Certificate – Town & Country – Certificate #2005-3 
Ca 53-14 Approve Appointment of Local Registrar Carol Dray, CMR for a three year 

   term ending 12/31/16 
Ca 54-13 Approve Mutual Fire Department Cover-up and Assistance Program with 

Oradell 
 

Councilwoman DiPaola asked to have two items removed from the Bill List. Mr. Gordon 
explained that it should be moved to the floor first and then it could be amended.  
 

Motion to approve Ca 49-14 Bill List was moved by Council President Rivers, seconded 
by Councilman Knoller. 
 
Councilwoman DiPaola asked to remove check items #24025 in the amount of $6,628.52 to 
Carol Dray and #24043 in the amount of $956.25 to former Borough Attorney Scott 
Mooney to vote on each check separately.  
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Motion to approve Ca 49-14 Bill List with removal of check #24025 in the amount of 
$6,628.52 to Carol Dray and check #24043 in the amount of $956.25 to former Borough 
Attorney Scott Mooney to vote on separately was moved by Councilwoman DiPaola, 
seconded by Council President Rivers and carried by a roll call vote of 6-0. 
RC: Council members: 
YES: DiPaola, Griffin, Paino, Rivers, Knoller, Worthington 

 
Councilwoman DiPaola asked if a conflict of interest existed on that. Mr. Gordon explained 
that it was authorized and approved by a previous resolution of the Governing Body. 
Councilwoman DiPaola agreed but asked whether Councilman Griffin voting on it was a 
conflict of interest. Mr. Gordon said that Councilman Griffin should recuse himself. 

 
Mr. Gordon said the disbursement was adopted as part of the resolution and it was public 
and it was clear to him that Councilwoman DiPaola had a conflict as well. After a lengthy 
dialogue with the Governing Body, Mr. Gordon told Councilman Griffin and 
Councilwoman DiPaola they were done discussing the matter.  
 
Councilman Griffin inquired of Mr. Gordon how Councilwoman DiPaola could pull a check 
from the bill list if she had a conflict of interest with the matter. Mr. Gordon replied that the 
Councilwoman could raise it, but could not vote on it. 
 

Motion to approve Bill List item #24025 in the amount of $6,628.52 to Carol Dray was 
moved by Councilman Knoller, seconded by Council President Rivers and carried by a roll 
call vote of 4-0. 
RC: Council members: 
YES: Paino, Rivers, Knoller, Worthington 
ABSTAIN: DiPaola, Griffin 
 

Motion to approve Bill List item #24043 in the amount of $956.25 to former Borough 
Attorney Scott Mooney was moved by Council President Rivers, seconded by Councilman 
Knoller and carried by a roll call vote of 4-1. 
RC: Council members: 
YES: Paino, Rivers, Knoller, Worthington 
NO: DiPaola 
ABSTAIN: Griffin 

 
XIV. ADJOURNMENT 

With no other business to address, at the request of Mayor Colina, a motion to adjourn was 
moved by Councilwoman DiPaola, seconded by Council President Rivers and carried at 
8:59 p.m. 
 
 
     
Carol Dray, RMC CMC CMR 

 


