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MINUTES 
BOROUGH OF EMERSON 

MAYOR AND COUNCIL 
April 2, 2019 

7:30 P.M. 
Borough Hall-Council Chambers 

Emerson, NJ 07630 
             
 

I. CALL TO ORDER  
 

Mayor DiPaola read the Sunshine Statement announcing that the meeting of April 2nd, 
2019 had been adequately noticed and was in compliance with the provisions of the Open 
Public Meetings Law.  Further, the meeting notice was transmitted to the Record and 
Ridgewood News on December 20th, 2018, posted on the bulletin board in the Borough 
Hall, Municipal Place, Emerson, NJ 07630 and remained continuously posted as the 
required notices under the Statute. In addition, a copy of the notice was on file in the 
Office of the Municipal Clerk and had been available to the public since its approval by 
the Governing Body. 

 
II. ROLL CALL 

 
PRESENT: Mayor DiPaola, Councilman Bayley, Council President Falotico, 
Councilman Gordon, Councilman Hoffman, Councilman Knoller, Councilwoman 
McGuire 
 
Also present were Interim Administrator Rich Sheola, Borough Attorney John McCann 
and Borough Clerk Jane Dietsche. 

 
III. EXCUSED ABSENCE OF GOVERNING BODY MEMBER 

 
Mayor DiPaola announced that no members of the Governing Body had been absent from 
the previous meeting. 

 
IV. PROCLAMATIONS & CITATIONS 

• Outstanding Achievement – Emerson Junior/Senior High School Basketball honors 
o John Dime - Achieved over 1000 points this season   
o John Ziemba, Boys Varsity Basketball Coach, was inducted into the NJSCA Hall 

of Fame and reached his 400th win January 29th 
 

V. APPOINTMENTS/RESIGNATIONS 
 
• BOROUGH PROFESSIONAL APPOINTMENTS – Non-Fair and Open Contract 

Pursuant to the Provisions of N.J.S.A. 19:44a-20.4 
o Resolution No. 126-19 Special in Rem Foreclosure Counsel – Keith Bonchi, 

Esq., Law Firm of Goldenberg, Mackler, Sayegh, Mintz, Pfeffer, Bonchi & 
Gill 
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Motion to approve Resolution No. 126-19 Appoint Special in Rem 
Foreclosure Counsel – Keith Bonchi, Esq., Law Firm of Goldenberg, 
Mackler, Sayegh, Mintz, Pfeffer, Bonchi & Gill through the Non-Fair and 
Open Contract Pursuant to the Provisions of N.J.S.A. 19:44a-20.4 
was moved by Council President Falotico, seconded by Councilman Knoller 
and carried by a roll call vote of 6-0: 
RC: Council members: 
YES: Bayley, Hoffman, McGuire, Falotico, Knoller, Gordon 

 
• APPOINTMENT BY MAYOR: 

o Historic Preservation Committee  
 Appointment of Christian Sforza as Alternate II member for the unexpired 

term ending 12/31/19 
 

Mayor DiPaola announced that she was appointing Christian Sforza as the 
Alternate II member of the Historic Preservation Committee for the unexpired 
term ending 12/31/19. 
 

• APPOINTMENT BY MAYOR WITH APPROVAL OF COUNCIL: 
o Beautification Committee  
 George Banks as Chairman for the term ending 12/31/19  
 Rina Uva as a Regular Member for the term ending 12/31/19 
 Gina Cocca as a Regular Member for the term ending 12/31/19 

 
Motion to appoint George Banks as Chairman, Rina Uva as a Regular Member 
and Gina Cocca as a Regular Member of the Beautification Committee for the terms 
ending 12/31/19 was moved by Councilman Hoffman, seconded by Councilwoman 
McGuire and carried unanimously. 

 
VI. MINUTES FOR APPROVAL 

• Regular Meeting Minutes of March 19, 2019 
 

Motion to approve the Regular Meeting Minutes of March 19, 2019 was moved 
by Councilman Hoffman, seconded by Councilwoman McGuire and carried 
unanimously. 

 
VII. FINANCIAL BUSINESS 

• Resolution No. 127-19 Temporary Emergency Budget 
 

Motion to approve Resolution No. 127-19 Temporary Emergency Budget 
was moved by Councilman Knoller, seconded by Council President Falotico and 
carried by a roll call vote of 6-0: 
RC: Council members: 
YES: Bayley, Hoffman, McGuire, Falotico, Knoller, Gordon 
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VIII. UNFINISHED BUSINESS 

• Discussion of banning hookah lounges – The Governing Body and Mr. McCann 
discussed creating or amending an ordinance to ban hookah lounges and vaping stores 
in the Borough. Mr. McCann asked that the Board of Health send a letter to the 
Governing Body outlining the negative health impact of these devices and include a 
request that an ordinance to ban them be considered by the Council.  

 
• Update on PSE&G gas main improvement project – Mayor DiPaola said there had 

been some initial complaints from residents about the impact of PSE&G’s gas main 
improvement project. In addition, their crews were not leaving the streets tidy. 
However, conditions were now improving and residents had become accustomed to 
the work being performed. Mr. Sheola, DPW Superintendent Perry Solimando and 
Borough Engineer Dave Atkinson were closely monitoring the situation and staying in 
close communication with PSE&G.  

 
Councilman Bayley thanked the Police Department and PSE&G for helping his 
grandson during a health emergency that afternoon. He said PSE&G filled a hole in 
front of the house to allow an ambulance through and everyone had been very kind and 
concerned. He said they were all great people. 

 
• Update on Redevelopment by Borough Attorney – Mr. McCann said that at the request 

of the redeveloper and the owner of Cork and Keg, there had been a meeting about the 
status of terms for relocating the liquor store. The redeveloper was not present but had 
expressed his interest in resolving the matter. He was aware that communication was 
ongoing and believed that this was the last tenant on Block 419 in the redevelopment 
zone. Mayor DiPaola said it was a commitment of the Governing Body to make sure 
that the business owners were taken care of fairly and would be able to continue doing 
business in Emerson.  

 
Mr. McCann explained that under the terms of the relocation agreements, it was the 
Borough’s obligation to assist in the relocation of everyone involved. The only reason 
Mr. Scala was speaking directly to the redeveloper was because it was at the 
redeveloper’s request. 
 
Mr. McCann provided an update on the upcoming redevelopment project, noting that 
they were on an aggressive track and wanted to start moving on this in late June or 
early July. He said this would depend on where they were with the final tenant. He 
added that the Borough had an obligation to comply with all the agreements prior to 
January 2019 and would not recommend any deviation from them. There were layers 
in the agreements that involved housing and fair share as it related to public policy and 
many legal entanglements that could be more costly for taxpayers as a whole when 
balanced against the interest of one specific area. He noted that the Borough Council 
had an obligation to deal with the developer fairly and comply with its obligations 
under the agreements. 
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IX. NEW BUSINESS 
• Discussion of amending Ordinance 1560-18 AN ORDINANCE AMENDING THE 

REVISED GENERAL ORDINANCES OF THE BOROUGH OF EMERSON 
CHAPTER 290, ARTICLE III SECTION 9, ENTITLED "GENERAL USE 
RESTRICTION" banning sale of marijuana – Council President Falotico and Mr. 
McCann discussed analyzing and revising the current Borough ordinance banning the 
sale of marijuana and whether the language should be amended. Mr. McCann 
recommended that they wait to see if the State approved marijuana sales in the future 
before revisiting this topic. 
 

• Discussion of Amending Ordinance 1587-19 AN ORDINANCE AMENDING  
CHAPTER 132 UNIFORM CONSTRUCTION CODES, SECTION 3 ‘FEES’ – Mr. 
Sheola said the ordinance with the amended fees, adopted at the March 19, 2019 
Council meeting, had been forwarded to the Division of Codes and Standards, 
Department of Community Affairs, for its customary review. They had recommended 
four or five changes so that the ordinance would comply with State standards. The 
ordinance would be amended and introduced at an upcoming meeting. 

 
• Pet Store Ordinance Discussion – Mayor DiPaola said the Borough had received a 

letter from the Fishers, animal rights activists, who asked that an amended ordinance 
with stricter guidelines for pet stores be adopted. She noted that other municipalities 
across the State had been passing stricter ordinances. She asked for feedback from the 
Council. Governing Body consensus was for Mr. McCann to review the current 
ordinance and report back. 

 
X. INTRODUCTION OF ORDINANCES  

 
First Reading: 

 
Mayor DiPaola announced that Ms. Dietsche would read the following ordinance by title 
and it would be further considered at a Public Hearing to be held on April 16, 2019 at 
7:30 p.m. in the Council Chambers of the Borough Hall, Municipal Place, Emerson, N.J. 
and published in the April 5th, 2019 edition of the Ridgewood News.  She added that this 
ordinance was on file in the Clerk’s Office and posted on the official bulletin board of the 
Municipal Building where copies would be available to the General Public at no charge.  
 
1590-19 AN ORDINANCE REINSTATING CHAPTER 89 SHADE TREE 
COMMISSION IN THE BOROUGH OF EMERSON  

 
Motion to discuss Ordinance No. 1590-19 before first reading was moved by 
Councilman Knoller, seconded by Councilman Bayley and carried unanimously. 
 
Councilman Bayley asked whether the duties outlined in the Shade Tree Commission 
ordinance would give them too much power. He also asked whether it was necessary to 
reinstate the commission since the Borough was doing well without them. Mayor DiPaola 
and members of the Governing Body discussed the fact that the Shade Tree Commission 
had previously abided by the same ordinance before its duties had been reassigned by 
ordinance to the Environmental Commission and Department of Public Works. The budget 
and salaries remained under the ultimate control of the Governing Body. Mayor DiPaola 
concluded the discussion by noting that the Shade Tree Commission would protect the 
health and well being of residents as well as keep the Borough’s trees healthy and 
performed a great service for the community. 
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Motion to introduce Ordinance No. 1590-19 on first reading was moved by Councilman 
Hoffman, seconded by Councilwoman McGuire and carried by a roll call vote of 6-0: 
RC: Council members: 

      YES: Bayley, Hoffman, McGuire, Falotico, Knoller, Gordon 
 

XI. ADOPTION OF ORDINANCES 
 

Second Reading and Public Hearing: 
 

1588-19 BOROUGH OF EMERSON BERGEN COUNTY, NEW JERSEY 
CALENDAR YEAR 2019 ORDINANCE TO EXCEED THE MUNICIPAL BUDGET 
COST OF LIVING ALLOWANCE AND TO ESTABLISH A CAP BANK  

 
Motion to open the meeting to comments from the public on this ordinance only was 
moved by Council President Falotico, seconded by Councilman Knoller and carried at 
8:20 p.m. 

 
Seeing no hands, Mayor DiPaola asked for a motion to close the meeting to comments 
from the public on this ordinance only. 

 
Motion to close the meeting to comments from the public on this ordinance only was 
moved by Councilman Hoffman, seconded by Council President Falotico and carried at 
8:20 p.m. 

 
Motion to adopt Ordinance No. 1588-19 on second reading was moved by Councilman 
Knoller, seconded by Council President Falotico and carried by a roll call vote of 6-0: 
RC: Council members: 

      YES: Bayley, Hoffman, McGuire, Falotico, Knoller, Gordon 
 

XII. REPORTS 
• Borough Administrator Rich Sheola submitted a summary report to the Governing 

Body which is attached hereto. Also, the Borough Engineer had sent notification that 
that NJDOT municipal aid applications were due by June 30th; award letters would be 
mailed on October 1st. The Borough had received notice that it would receive 
$212,000 in municipal aid for Fiscal Year 2019 for the Ackerman Avenue 
improvement project.  
 
He explained that the prior Borough Planner had not filed copies of the adopted 2018 
Housing Element/Fair Share Plans or the 2017 Reexamination Report with the 
County Planning Department and the State Office of Planning Advocacy. He said 
current Borough Planner Caroline Reiter of Christopher Statile Professional 
Engineers and Planners was willing to submit these materials and bill the usual and 
customary charges for copying in the amount of $65.00 to $70.00 and an 
administrative fee of approximately $50.00. 

  
Motion to direct Borough Planner Caroline Reiter to put papers together and direct 
them to the County and State was moved by Councilman Knoller, seconded by 
Council President Falotico and carried by a roll call vote of 6-0: 
RC: Council members: 

      YES: Bayley, Hoffman, McGuire, Falotico, Knoller, Gordon 
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Mr. Sheola concluded by noting that the Vivian Avenue drainage agreement had been 
approved by the Borough of Westwood and that signed copies would soon be 
available. He noted that bids came in substantially lower than the engineering 
estimate. The Borough might be allowed to utilize the remaining funds to pave the 
entire balance of the street. 

 
XIII. PUBLIC COMMENT  

 
Motion to open the meeting to comments from the public was moved by Councilman 
Knoller, seconded by Council President Falotico and carried. 
 
Hamid Rahimi, 81 Eagle Drive spoke about a drainage problem in the area which flowed 
into an easement behind his property, causing backyard flooding. He requested that 
drainage be put in and that the easement be cleaned by the Bergen County Utilities 
Authority, the owner of the easement.  
 
Scott Messick, 39 Highland Avenue, said he was speaking as a representative of the 
Emerson Bandits and a member of the Emerson Baseball Board. He discussed the 
Recreation Commission ordinance related to field use and fees and his inability to access 
and submit the required permit applications. He discussed a recent game where the 
Emerson Bandits were removed from the field because he had not complied with the permit 
process and the subsequent 90-day team suspension from Borough fields. He opined that 
he had tried to comply with the process but it was confusing. 
 
Governing Body consensus was for Mr. Sheola and Mr. McCann to look into this situation 
and determine how to move forward quickly to find a productive way to iron it out until a 
long-term solution could be put into place. 
 
Ken Benkovic 10 Ridge Terrace said he was present on behalf of the Emerson Bandits and 
apologized on their behalf for not securing a permit. He stated that he supported Mr. 
Messick’s claims and opined that they were not trying to get away with anything. He said 
that time was of the essence to resolve this situation. He wanted to assist to get the team 
back on the field as soon as possible and requested that the 90-day suspension be removed 
so the team could compete on their home field. 
 
Fred Madura, 10 Groesbeck Court asked questions about the pending ordinance related to 
businesses with drive through service. He also inquired about how the new Master Plan 
affected a 1994 resolution he had obtained from the Emerson Zoning Board. 
 
Motion to close the meeting to comments from the public was moved by Councilman 
Knoller, seconded by Councilman Gordon and carried. 
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XIV. RESOLUTIONS ON CONSENT AGENDA NO. 128-19 

 
Motion to approve Consent Agenda Resolution No. 128-19 was moved by Council 
President Falotico, seconded by Councilman Knoller and carried by a roll call vote of 6-0: 
YES: Bayley, Hoffman, McGuire, Falotico, Knoller, Gordon 

 
CA 129-19 Resolution in Support of the Preservation of the Historic Peter DeBaun 

House in Emerson 
CA 130-19 Award Contract for Vivian Avenue and Pershing Street Drainage 

Improvements to New Prince Concrete Construction Company for a Base 
Bid Amount of $225,679.65 and Alternate Bid amount of $34,580.65 

CA 131-19 Authorize purchase of 2019 Ford 550 Super Duty Universal Hook Lift 
Truck from Route 23 Auto Mall in the amount of $90,018.00 

 
XV. CLOSED EXECUTIVE SESSION - Resolution No. 132-19 

 
Motion to go into an executive session to discuss matters exempt from the public as 
duly noticed by Resolution No. 132-19 was moved by Council President Falotico, 
seconded by Councilman Knoller and carried by a roll call vote of 6-0: 
YES: Bayley, Hoffman, McGuire, Falotico, Knoller, Gordon 
 
19-4/02-11 Potential Litigation - Redevelopment N.J.S.A. 10:4-7 

 
XVI. RECONVENE 

 
The Borough of Emerson reserves the right to return to Open Session and, if appropriate, 
take formal action. 

 
Motion to reconvene was moved, seconded and carried unanimously. 
 

XVII. ADJOURNMENT 
 
With no other business to address, at the request of Mayor DiPaola, a motion to adjourn 
was moved by Councilman Knoller, seconded by Council President Falotico and carried 
at 10:00 p.m. 
 
Respectfully submitted, 
 

 
 

Jane Dietsche, RMC 
Borough Clerk 

 


