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BOROUGH OF EMERSON
COUNTY OF BERGEN
NOTICE OF ADOPTION

ORDINANCE NO. 1535-16

Introduced: December 6, 2016
Adopted: December 20, 2016 -

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE BOROUGH OF
EMERSON AMENDING THE CENTRAL BUSINESS DISTRICT
REDEVELOPMENT PLAN PURSUANT TO N.J.S.A. 40A:12A-7

NOTICE IS HEREBY GIVEN that the following ordinance was adopted on the second
reading after a Public Hearing at the Regular Meeting of the Borough Council of the Borough of
Emerson on the 20th day of December, 2016. A copy of Ordinance 1535-16 is on file in the
Borough Clerk’s Office in the Municipal Building, 1 Municipal P1., Emerson, NJ 07630.

WHEREAS, Pursuant to the Local Redevelopment and Housing Law, (N.JS.A.
40A:12A-1 et seq.) (the “Redevelopment Law™), on February 3, 2004 the Mayor and Council of
the Borough of Emerson (“Mayor and Council” or “Borough”) authorized the Emerson Planning
Board, now known as the Emerson Land Use Board, (“Board”) to conduct a preliminary
investigation and hold the requisite public hearing to determine whether a certain area located
within the Central Business District, including Lots 1, 2, 3, 4 & 5 on Block 412; Lots 1, 2, 3, 4,
5, 601, 602, 7, 8, 9 & 10 on Block 419; Lots-2 & 16 on Block 420, Lots
1,10,11,12,13,14,15,16,17 &18 on Block 422; Lots 2, 3, 4, 5, & 6 on Block 603; Lots 3 & 4 on
Block 606; Lots 1, 2, 4, 5.01, 5.02, 6, 7, 8, 9.01, 9.02, & 10 on Block 610; Lots 1 & 2 on Block
613; Lot 1 on Block 615; Lots 1, 16, 17, 19, 20, 21, 22, 23 & 24 on Block 616; and Lot 1 on
617.01 on the Official Tax Assessment Map of the Borough of Emerson (“Area”) met the
statutory criteria to be designated as “an area in need of redevelopment” as defined by the
Redevelopment Law; and

i

WHEREAS, The Board conducted the requested investigation and held the requisite
‘hearings on July 29, 2004 and August 19, 2004, which were all done on proper notice, to
determine whether the studied Area met the statutory criteria to be designated as “an area in need
of redevelopment”; and

- WHEREAS, On September 7, 2004, the Board adopted a Resolution, recommending that
the Mayor and Council designate the studied Area as “an area in need of redevelopment”; and

WHEREAS, The Mayor and Council adopted Resolution No. 242-04 on December 14,
2004 designating the Area as “an area in need of redevelopment” as well as directing the Board
to prepare a redevelopment plan and forward its recommendation to the Mayor and Couneil; and

WHEREAS, The Board prepared a proposed redevelopment plan (“Redevelopment
Plan™) and on April 6, 2006 adopted a Resolution recommending the adoption of the
Redevelopment Plan to the Mayor and Council; and :

WHEREAS, On July 11, 2006, the Governing Body adopted Ordinance No. 1305-06
adopting the Redevelopment Plan and were determined to implement said plan; and
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WHEREAS, On May 4, 2010, the Governing Body adopted Ordinance No. 1394-10
adopting certain amendments and reaffirming the Redevelopment Plan for the Central Business
District (the “2010 Redevelopment Plan™); and

WHEREAS, In furtherance of redeveloping the Central Business District
Redevelopment Area, on August 16, 2016 the Mayor and Council adopted Resolution No. 222~
16, directing that the Board prepare revisions and/or amendments to the 2010 Redevelopment
Plan pursuant to N.J.S.A, 40A:12A-7(e) and N.J.S.A. 40A:12A-7(f); and

 WHEREAS, On Septeﬁlber 8, 2016, the Board held a public meeting where at the
Board’s retained planner, Brigette Bogart PP, AICP, CGW of Planning & Design Professionals
LLC (“Planner”) presented proposed amendments to the 2010 Redevelopment Plan; and

WHEREAS, On September 22, 2016, after review of the proposed amendments, the
Board adopted a Resolution affirming and recommending amendments to the 2010
Redevelopment Plan to the Mayor and Council, which also contained its report with its findings
and conclusions of facts; and

WHEREAS, On November 21, 2016, the Mayor and Council held a meeting whereby '
the Planner and designated redeveloper presented its comments and recommendations for
additional amendments to the Redevelopment Plan; and ‘

WI-IERTEAS, the Mayor and Council has determined it to be in the Borough’s best
interests to further amend the 2010 Redevelopment Plan in order to effectuate redevelopment on
certain parcels located within the Central Business District Area (“Proposed Amendments™); and

WHEREAS, concurrently with the introduction of this Ordinance, the Mayor and
Council shall adopt a Resolution referring the Proposed Amendments to the Board in
Accordance with N.J.S.A. 40A:12A-7(e) and N.J.S.A. 40A:12A-7 (f) for its report and
recommendation after review of the Proposed Amendments; and

]

WHEREAS, prior to final adoption of this Ordinance, the Mayor and Council shall have
reviewed the Board’s report and recommendation or if the Board fails to transmit a
recommendation within 45 days after referral, the Mayor and Council may act upon this
Ordinance adopting the Proposed Amendments pursuant to N.J.S.A. 40A:12A-7(e).
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NOW THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of
Emerson as follows:

SECTION ONE: Permitted Uses.

SR

8.

9.

§ 290-68A. Principal Uses shall be deleted in its entirety and replaced with the
following:

Retail stores.

Personal service businesses.

Eating and Drinking establishments (except drive ins)

Professional, financial and medical offices :
Multi-family residential dwellings above at-grade, retail, commercial and other
principal permitted uses.

Multi-family residential dwellings 1nclud1ng buildings above at grade parking,
only in areas where the building is behind a building that fronts on Kinderkamack
Road.

Multi-family residential dwellings at grade only where they front on Lincoln
Boulevard and only in areas where the buﬂdlng is behind a building that fronts on
Kinderkamack Road.

Instructional studios spaces, including dance, artist, martial arts, music and other
related studios.

Financial institutions

10. Chﬂdcale facilities and nursery schools.
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SECTION TWO: Area and Bulk Requirements.

2089896-1

§ 290-69. Table A shall be deleted in its entirety and replaced with the following:

TABLE A: AREA AND BULK REQUIREMENTS CBD-10 AND CBD-15

Regulation CBD-10 CBD-15
Minimum Lot Area 10,000 square feet (a) 15,000 square
' feet (a)
Minimum Lot Width 75 feet 120 feet
Minimum Lot Depth 60 feet(1) . 75 feet (1)
Minimum Front Yard -
Kinderkamack 17 feet (2) (4) - 15 feet (3)
Other Streets 0 feet N/A
Maximum Front Yard
Kinderkamack 25 feet (2) 50 feet (3)
Other Streets 15 feet N/A
Minimum Side Yard one/both 0/0 feet 10/20 feet(1)
Minimum Rear Yard 0 feet 10 feet
Maximum Building Stories Four ' Three
Maximum Building Height ’
Along Public Streets 42 feet (5) 40 feet (5)
Along the Railroad ROW 50 feet (5) 40 feet (5)
Maximum Building Coverage 85 percent 85 percent
~ Maximum Impervious Coverage 95 percent 90 percent

(1) Corner parcels with rights of way located on three sides may reduce the
required depth by 55% & reduced side yards of 5 feet each yard

(2) In accordance with the streetscape requlrements set forth in Section 290-70B1
of the ordinance. '

(3) In accordance with the streetscape requirements set forth in Sectlon 290-7082
of the ordinance.

(4) Measured to the curb line,

(5) Additional Height is permitted in accordance with Section 290-70A3 and shall
only be permitted on development parcels which are two (2) acres or greater.
Further the 50 foot building height will only be permitted setback from the front
building facade by a minimum of 5 feet in depth on buildings facing Lincoln
Boulevard and Kinderkamack Road.

(a) Provided that, where an entire block is to be redeveloped pursuant to the
Redevelopment Plan, the minimum lot area shall coincide with the block as
depicted on that map.




SECTION THREE: PARKING REQUIREMENTS

§ 290-71. Table C shall now include the footnote (a) below:

(a) If a project contains retail on the first floor with residential above, the parking
requirement may be reduced to a maximum of up to 25% to account for shared
parking, subject to and conditioned upon: (i) the receipt of testimony provided by
the applicant’s traffic/parking expert supporting such reduction: and, (ii) the Land
Use Board retaining a traffic/parking consultant to support and confirm such
determination, which shall be paid for by the applicant. If a development is
constructed with the parking reduction then medical office space shall be a
prohibited use. For the purpose of this section “medical office” shall include
walk-in and urgent care clinics, other medlcal dental, treatment and therapy
related facilities.

SECTION FOUR: DESIGN STANDARDS
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7§ 290-70A(3) Rooflines/building height shall be deleted in its entirety and
replaced with the following:

(a) The top of all buildings must be capped by a cornice or sloping roof element
other than structures utilized for parking.

(b) An additional five feet in height for ornamentation, such as parapets and
cornices, is permiitted. This additional height is only permitted along a maximum
of 66% of the facade to encourage a varying roofline.

(c) In addition to Subsection A(3)(b) above, for each portion of a building that
provides cornices and similar appurtenances for ornamental purposes, such
clements may not be more than 25 feet in length each.

(d) All roof-mounted equipment shall be screened from public view by use of
parapet walls.

(e} All lighting proposed on all buildings shall be designed to minimize any
impact to the surrounding area. The lighting design should be consistent with the
strectscape standards of the district and complimentary to the structure design.

(f) In the CBD-W zone district, 50% of a building may be four stories in height
where the topoglaphy of land provides a minimum of an eight-foot change in
eclevation. t

(g) Iirespective of other height restrictions, buildings in the area south of

_ Ackerman Avenue may be developed with a maximum three residential stories

above at-grade parking or above at- glade commermal with a maximum height of
50 feet.




SECTION FIVE: Purpose and Compliance with Statutory Requirements:
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2)

3)

4)

5)

6)
7

8)

A. Purpose. The purpose of the Redevelopment Plan is to improve areas
designated as being in need of redevelopment; to achieve the goals and objectives
of the Master Plan as described above, to enhance the downtown commercial
area, to provide for affordable housing in an appropriate location within the
Borough, to provide added development near mass fransit, to create additional
walkable areas and reduce auto dependency, to provide for appropriate land
usage, to provide public improvements including public parking, plazas and
recreation facilities and to otherwise promote the public health, safety and
welfare.

B. Compliance with Statutory Requirements.

While it is not contemplated that imiplementation of the amendments to the
Redevelopment Plan will require the relocation of businesses or persons, any
relocation that may be required shall comply with the requirements of the New
Jersey Relocation Assistance Law (N.J.S.A. 52:31(B)(1) et seq.) the Residential
Eviction Law (N.J.S.A, 2A:18-61.1 et seq.) and any regulations adopted pursuant
thereto.

The within Redevelopment Plan contemplates potential planned condemnation of
properties, if required.

The within Redevelopment Plan does not require the removal of any affordable
housing units.

The within Redevelopment Plan provides sufficiently complete information to
establish compliance with the objectives of local zoning, redevelopment, building,
land use, population density, traffic, transportatlon recreation and public
facilities.

The within Redevelopment Plan conforms to the New Jersey Development. and
Redevelopment Plan adopted pursuant to the State Planning Act and nnplements
goals and objectives of the State Plan.

The within Redevelopment Plan complies with all provisions of the Municipal
Land Use Law.

The within Plan further complies with the provisions of the Bergen County Draft
Master Plan Report.

The Borough of Emerson hereby affirms that it and its designated agents will
assert leadership within the community to ensure compliance with Title VI of the
Civil Rights Act of 1964 and Title VII as amended in March of 1972, and with all
the affirmative action requirements of the State of New Jersey, as well as
regulations issued by the State of New Jersey and the Borough of Emerson.

9) No covenant, lease, conveyance, or other instrument shall be affected or executed

by the Borough of Emerson or by a developer or any successor of an developer
whereby the land within the Redevelopment District is restricted by the Borough
or the developer on the basis of race, creed, color, or national origin in the sale
lease, use or occupancy thereof. Appropriate covenants, running with the land,
will prohibit such restrictions and shall be included in disposition instruments.
There shall be no restrictions of occupancy or use of -any part of the
Redevelopment District on the basis of race, creed, color or national origin.




10) The provisions of this Redevelopment Plan and the requirements and restrictions

contained herein shall be in effect for a period of thirty (30) years from the date of
approval of this Ordinance by the Mayor and Council.

SECTION SIX: Additional Provisions.
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A. Devidtion Requests. The Borough may grant deviations from the
regulations contained in the within Ordinance where permitted by the provisions
of the Municipal Land Use Law. Notwithstanding the above, any changes to the
uses permitted in the within Redevelopment Plan Ordinance shall only be
permitted by an amendment to this Ordinance by the Mayor and Council upon a
finding that such deviation would be consistent with and in furtherance of the
goals and objectives of this Ordinance. :

B. Implementation of the Plan. The Mayor and Council are also
authorized to enter into an agreement with a Redeveloper to implement the
provisions of the within Redevelopment Plan Ordinance. In the event the
Borough does enter into such an agreement the Redeveloper shall be responsible
to post sufficient escrows to cover any and all costs of the professional
consultants retained by the Borough to review the proposed redevelopment
project and any and all other aspects of the redevelopment process. The
Redeveloper, at the Redevelopet's sole cost and expense, shall also provide all
necessary engineering studies in order to construct all on-site and/or off-site
improvements, municipal infrastructure improvements, capacity enhancements or
upgrades or other improvements required in connection with the provisions of
water, sanitary sewer, stormwater sewer, electric and gas services to the project,
and, in addition, all required tie-im or connection fees. The Redeveloper shall also
be responsible for providing, at the Redeveloper's sole cost and expense, all
lighting, on-site and off-site traffic controls, road improvements, street trees,
pavers, furniture, landscaping, and any and all other improvements required as a
result of the proposed redevelopment. Any Redevelopment Agreement between
the Borough and the Redeveloper - will contain the terms, conditions,
specifications and description of required performance guarantees pertaining to
the Redeveloper's obligation to provide all improvements.

C. This Ordinance may be amended upon compliance with the
requirements of State Law. In the event a Redeveloper requests any amendment
of the within Ordinance, said Redeveloper shall be required to post escrows i
such amounts as shall be necessary to cover all costs of the Borough's
professionals in connection with the required amendment, including, but not
limited to the costs of an impact study prepared by a professional planner.

\




BE IT FURTHER ORDAINED, that the provisions of thi§ Ordinance are hereby declared to be

- severable. Should any section, paragraph, subparagraph, provision, sentence, or part hereof be
declared invalid or unconstitutional, said finding shall not affect any other section, paragraph,
subparagraph, provision, sentence, or part thercof and the remainder of this Ordinance shall be
deemed valid and effective.

BE IT FORTHER ORDAINED, This Ordinance shall take effect immediately following final
passage, adoption and publication as provided by law.

S A N A A
E Y A B B
Ml ctlt el vyl sis T hereby certify that the above Resolution:.~....
COUNGIL -0 0 S E E T | was duly adopted by the Borough. of Emerson at a.
v N S N | A | meeting held on December 20, 2016. Al
E| D T | _
D E N A
& 73
T : >
DiPaola X Attest: i
Lazar - X X Municipal Clerk '
Downing X ‘
Knoller X | X
Tripodi . X
Worthington X
Mayor Lamatina - X
Adopted: December 20, 2016 Approved;
/ E P '
OUIS LAMATINA, Mayor
ATTEST:

JANE DIETSCHE Borough Clerk .
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BOROUGH OF EMERSON
COUNTY OF BERGEN
NOTICE OF ADOPTION

ORDINANCE NO. 1548-17

AN ORDINANCE AMENDING THE ZONING ORDINANCE
OF THE BOROUGH OF EMERSON
TO INCORPORATE TWO OF THE REZONING RECOMMENDATIONS
SET FORTH IN THE 2017 MASTER PLAN REEXAMINATION REPORT

Introduced: November 21, 2017
Adopted: December 5, 2017

NOTICE IS HEREBY GIVEN that the following ordinance was adopted on the second reading after a
Public Hearing at the Regular Meeting of the Borough Council of the Borough of Emerson on the 5th day of
December, 2017. A copy of Ordinance 1548-17 is on file in the Borough Clerk’s Office in the Municipal
Building, 1 Municipal Pl1., Emerson, NJ 07630 .

WHEREAS, the Borough of Emerson Land Use Board held a work session on September 28", 2017 and
a public hearing on October 12", 2017 on the 2017 Master Plan Reexamination Report.

WHEREAS, the Borough of Emerson Land Use Board adopted the 2017 Master Plan reexamination
report on October 12, 2017 and further recommended the that Governing Body consider the rezoning
recommendations contained therein.

WHEREAS, the final 2017 Master Plan Reexamination Report dated October 25, 2017 recommends that
the Borough continue to work towards the revitalization of the entire downtown area so that the area
surrounding Block 419 compliment the new redevelopment project.

WHEREAS, in furtherance of this recommendation, there were areas recommended for rezoning. It
was recommended that both the southern end of the Central Business District as well as the entire IM
Industrial Manufacturing District be rezoned to permit the existing uses.

WHEREAS, it was further recommended that mixed-use buildings be permitted as a conditional use
on larger lots with the purpose of providing affordable housing in conjunction with a settlement
agreement.

WHEREAS, all affordable units created under this ordinance will be affordable to low and moderate
income households in accordance with the rules at N.J.A.C. 5:93-1 et seq. (“COAH’s Second Round
rules”), the Borough’s Affordable Housing Ordinance at Chapter 290-63 of the Borough Code, and
the Uniform Housing Affordability Controls (“UHAC”) at N.J.A.C. 5:80-26.1 et seq.



IT ISHEREBY ORDAINED by the Mayor and Council of the Borough of Emerson, County of
Bergen, and State of New Jersey, as follows:

SECTION ONE: Delete Section 290-21 in its entirety and replace it with the following: The

following regulations apply in the IM Business Zone:

A. Principal permitted uses:

(1) Retail;

(2) Service Commercial,

(3) Educational Studios

(4) Professional Office;

(5) Automobile related services;

(4) Printing and publishing;

(5) Electrical, plumbing and building services and sales.

(6) Wholesale sales

(7) Warehousing

(8) Industrial and manufacturing uses meeting the performance standards set forth in Article IX.

(9) Light manufacturing which is characterized by less capital-intensive and more labor- intensive
operations. Products made by a light industrial facility tend to be targeted toward end
consumers rather than other businesses.

(10) Assembly and Distribution

(11) Storage facilities

B. Permitted accessory uses:
(1) Parking and loading associated with the principal use
(2) vehicles associated with the principal use may be parked and stored in delineated parking

spaces

C. Conditional uses: none.

SECTION TWO: Amend Section 290-12 by adding new Overlay Zone Districts as follows:

MFRAH North Multi-Family Residential Affordable Housing Overlay Zone District
North

MFRAH South Multi-Family Residential Affordable Housing Overlay Zone District
South

SECTION THREE: Create a new Section 290-17.4 To read as follows: Section 290-17.4

MFRAH North Multi-Family Residential Affordable Housing Overlay Zone District
North



MFRAH South Multi-Family Residential Affordable Housing Overlay Zone District
South

The following regulations apply to this overlay zone

A. Purpose: The purpose of this overlay zone is to encourage the revitalization of the areas
surrounding the central business district and to provide for the construction of affordable
housing units for low and moderate income persons in order to address a portion of the Fair
Share obligation of the Borough of Emerson under the New Jersey Fair Housing Act, the COAH
regulations, and the Mount Laurel doctrine.

B. Principal Permitted Uses: Mixed-use buildings with any permitted use in the underlying
district and multi-family residential or office on the upper floors, multi-family senior housing
and age restricted housing.

C. Minimum Lot Area. 1 ' acres of land is required for the construction of a use permitted only
by virtue of these overlay districts.

D. Density. The maximum gross density shall be as follows:

a. MFRAH North: 64 dwelling units per acre.
b. MFRAH South: 43 dwelling units per acre.

In computing the number of units permitted per acre, any portion of a unit less than 0.5 unit
shall not be considered a dwelling unit.

E. Affordable Housing Set-a-Side. A minimum of 15% of the multi-family housing constructed
for rental purposes and a minimum of 20% of the multi-family housing constructed for sale
purposes shall be set-a-side for affordable housing deed restricted units. All affordable units
created under this ordinance will be affordable to low and moderate-income households in
accordance with the rules at N.J.A.C. 5:93-1 et seq. (“COAH’s Second Round rules”), the
Borough’s Affordable Housing Ordinance at Chapter _ of the Borough Code, and the Uniform
Housing Affordability Controls (“UHAC”) at N.J.A.C. 5:80-26.1 et seq.

F. Maximum building height. The maximum permitted building height shall be as follows:
a. MFRAH North: Four (4) stories and
Along Public Streets 42 feet*
Along the Railroad ROW 50 feet*
b. MFRAH South: Three (3) stories and 40 feet

* Additional Height is permitted in accordance with Section 290-70A3 and shall only be
permitted on development parcels which are two (2) acres or greater.

G. Area and Bulk Regulations. All area and bulk regulations that are set forth in Section 290-69



shall apply to development proposed under this overlay district except building height and
density.

H. Design Standards. All development proposed under this overlay district shall comply with all
the design standards set forth in Section 290-70 of the Borough Code.

I. Parking Requirements. The required number of parking spaces shall comply with Section
290-71 of the Borough Code

SECTION FOUR: Rezone Block 617.01 Lots 2.01, 2.02, and 8 to the IM District.

SECTION FIVE: Rezone Block 616 Lot 2 to the CBD 10 District

SECTION SIX: Establish an Overlay District on the following Blocks and Lots:

MFRAH North overlay shall be applicable to Block 214 Lots 6,7,8.01, 8.02, and 9; Block 213
Lots 1,2, 3, 4,5, 6; Block 405 Lots 1, 2, 3.01, 3.02,4,5,6,7,8,9, 10, 11, 12, 13, 14.

MFRAH South Overlay shall be applicable to Block 616 Lots 1, 2, 16, 17, 19, 20, 21, 22, 23, 24
and Block 617.01, Lots 2.01, 2.02 and 8.

BE IT FURTHER ORDAINED, that the provisions of this Ordinance are hereby declared to be
severable. Should any section, paragraph, subparagraph, provision, sentence, or part hereof be declared
invalid or unconstitutional, said finding shall not affect any other section, paragraph, subparagraph,
provision, sentence, or part thereof and the remainder of this Ordinance shall be deemed valid and
effective.

BE IT FURTHER ORDAINED, this Ordinance shall take effect immediately following final
passage, adoption and publication as provided by law.



E ¢ ,:l 2 : I hereby certify that the above Resolution
M g E : E ? was duly adopted by the Borough of Emerson at a
COUNCIL \C/) N s | N | a | meeting held on December 5, 2017.
E D T I
D E N
D
DiPaola
Falotico Attest:
Lazar Municipal Clerk
Knoller
Downing
Worthington
Adopted: Approved:

ATTEST:

JANE DIETSCHE, Borough Clerk

LOUIS LAMATINA, Mayor




Environmental Constriants PER Open Space and

Block | Lot OWNERCITY OMQ;T:"’ LAND AREA NAL, 51534 2e128, c:t")w:';[ﬁ\:[; ’ R:::;"J":ge;m;s' Reasons m'"“ds':':s'" ;:“ ROPPER | Sites included in the RDP calculation
(Amount of Land_|Amount of Land 4.2(e)s.
Constrained __|not constrianed
O BOX 417 (ORADELL, N.J. 7645[5.3AC q 53] Privately owned golf course
PO BOX 417 (ORADELL, N.J 7649[4.4AC 9 4] 4] Privately owned golf course
1014 2.00[Forest Avenue BOROUGH OF EMERSON [MAIN STREET [EMERSON NJ 7630[29,000 square feet 0| 0.7] 0.7|Yes Washington Oak Park
1016] 10 Longview Drive ___|BOROUGH OF EMERSON MAIN STREET EVERSON NJ 7630[24,000 square feet [ 5] 0.6|need to put on ROSI |Long View Park
1101] OLD HOOK RD UNITED WATER N 200 OLD HOOK RD [HARRINGTON PARK, NI 7640[35.813 AC 22.6] 132 358 Public utitiity
UNDER 10,000 5Q FT and would therefore
SCAFFA, FRANCIS & FRANCES ___|160 PARK AVE EMERSON NJ 7630/60x112 20T 9 02 02 less than 5 dwelling units
1301] _3.01[OLD HOOK RD UNITED WATER NEW JERSEY 200 OLD HOOK RD. [HARRINGTON PARK, NI 7640[53.10 AC 184 34.7] 53.1 Public utitlity
1301] 3.02[OLD HOOK ROAD UNITED WATER NEW JERSEY 200 OLD HOOK RD HARRINGTON PARK NJ 7640[24.83 ACRES 132 114 248 Public utitlity
1301] 3.03[0LD HOOK ROAD UNITED WATER NEW JERSEY 200 OLD HOOK RD [HARRINGTON PARK NJ 7640[62.71 AC 341 28.6] 627 Public utitlity
1301] _3.05/0LD HOOK RD UNITED WATER NJ 200 OLD HOOK RD HARRINGTON PARK, NJ 7640[126.19 AC 865 397 1262 Public utitity
environmentally constrianed adajcent to
1301] _3.04|Main Street BOROUGH OF EMERSON IMAIN STREET EMERSON NJ 7630/849,222 square feet 104 9.1 19.5|Yes the resorvior, conservation easement
1301 3.06[0LD HOOK ROAD HACKENSACK WATER CO 200 OLD HOOK RD [HARRINGTON PARK,N.J 7640[11.44 ACRES 8.44] 3 11.44] Public utitiity
1301[ _3.07|OLD HOOK ROAD HACKENSACK WATER CO 200 OLD HOOK RD [HARRINGTON PARK,N.J 7640[1.86 ACRES [ 19 19 Public utitlity
100.01] _3.08Jordan Road BOROUGH OF EMERSON MAIN STREET [EMERSON NJ 7630) 0 part of a Right of way
(UNDER 10,000 5Q FT and would therefore
218| 18.01{74 Orchad Ave BOROUGH OF EMERSON MAIN STREET EMERSON N) 7640{700 sqare feet 9 0.02 002 less than 5 dwelling units
[UNDER 10,000 5Q FT and would therefore
218 18.02{80 Orchad Ave BOROUGH OF EMERSON IMAIN STREET EMERSON NJ 7630/1,600 square feet 9 0.04] 0,04 accomodated less than 5 dwelling units
[UNDER 10,000 5Q FT and would therefore
218] 19.00[60 ORCHARD AVE ___|KESILYAS, HIND 60 ORCHARD AVENUE__|EMIERSON, NJ 7630{165XIRR 7LT 9 0.54] 0.54] accomodated less than 5 dwelling units
[UNDER 10,000 5Q FT and would therefore
218 29.00{12 ORCHARD AVE |GEORGIADIS, GEORGE & EFFIE SOF]12 ORCHARD AVE. EMERSON, NJ 7630[50%125 21T 9 015 0.15] less than 5 dwelling units
222]1.00[HARTLAND AVE HACKENSACK WATER CO 200 OLD HOOK RD [HARRINGTON PARK,N.J 7640[0.34 AC 0.84] 04 124 Public utitity
222] 2.00[SANFORD AVE HACKENSACK WATER CO [200 0LD HOOK RD [HARRINGTON PARK,N.J 7640[0.02 AC 02| 0| 02| Public utitlity

(UNDER 10,000 SQ FT and would therefore
accomodated less than 5 dwelling units.
Developed with adajcent lot as single

301] 2.00|HOPPER AVE LEAL, HUMBERTO & VICKY 154 SANFORD AVENUE __|EMERSON,N.J 7630|75%84 3LT 0| 02| 02| family dwelling

UNDER 10,000 5 FT and would therefore
accomodated less than 5 dwelling units.
Developed with adajcent lot as single

301| _3.01[HOPPER AVE N & A PROPERTY LLC 362 FOREST AVE PARAMUS, NJ 7652|25%84 1T o 0.05| 005 family dwelling

(UNDER 10,000 SQ FT and would therefore
less than 5 dwelling units.
Developed with adajcent lot as single

301 3.02|HOPPER AVE N & A PROPERTY LLC 362 FOREST AVE PARAMUS, NJ 7652[50 X 95 0| 0.13] 0.13 family dwelling

[UNDER 10,000 SQ FT and would therefore
305| 12.00/186 DYER AVE HACKENSACK WATER CO |200 01D HoOK RD HARRINGTON PARK NJ 7640|50x83 2LT 9 0] 0.1] less than 5 dwelling units
305 _9.00[199 HIGHLAND AV___|HACKENSACK WATER CO 200 OLD HOOK RD HARRINGTON PARK NJ 754?[3.34% 221 58] 334 Public utitiity

[UNDER 10,000 SQ FT and would therefore
306| 20.00/185 DYER AVE HACKENSACK WATER CO 200 OLD HOOK RD HARRINGTON PARK NJ 7640(100X83 3LT 0| 0.78] 0.78 less than 5 dwelling units
306| 23.00/200 JEFFERSON AVE HACKENSACK WATER CO 200 OLD HOOK RD HARRINGTON PARK NJ 7640(225X153 9LT 0| 0.21] 0.21 Public utitlity

[UNDER 10,000 5Q FT and would therefore
accomodated less than 5 dwelling units.
Developed with the adjacent lot with a

307|  7.02|171 HIGH ST |GERMANN, SCOTT D & ANTOINETT|171 HIGH ST EMERSON, NJ 7630|56X100 0| 0.13) 0.13 }gﬂ\e family dwelling.
[UNDER 10,000 5Q FT and would therefore

309| 1.03[143 JEFFERSON AVE __|PARK, SANG M & SHINOBU J 143 JEFFERSON AVENUE _[EMERSON, NJ 7630|50X102 2LT 0| 011 o011 less than 5 dwelling units
312 1.00[132 MAIN ST UNITED WATER NEW JERSEY 200 OLD HOOK RD [HARRINGTON PARK NJ 7640[7.1AC 5.87] 1.23) 71] Public utitlity
312[  3.00[17 GLENWOOD AVE __|UNITED WATER NEW JERSEY 200 OLD HOOK RD [HARRINGTON PARK NJ 7640|360X80 14LT 0.54] 0| 054 Public utitity
(UNDER 10,000 5Q FT and would therefore
312| 4.00|5 GLENWOODAVE __|UNITED WATER NEWJERSEY 200 OLD HOOK RD HARRINGTON PARK NJ 7640|50X75 1LT 0| 001 less than 5 dwelling units
(UNDER 10,000 5Q FT and would therefore
313| 11.00[31 EMWOOD DR MRKIC, RICHARD & CHRISTINA |31 EMWOOD DR EMERSON, NJ 7630|75X100 3LT 0| 0.15) accomodated less than 5 dwelling units
(UNDER 10,000 SQ FT and would therefore
314| 12.00[260 MAIN ST SAR I, INC N 1455 VALLEY ROAD WAYNE, N 7470|.202 ACRES 9| 02 02 less than 5 dwelling units
315 1.00[205 MAIN ST UNITED WATER NEW JERSEY 200 OLD HOOK RD [HARRINGTON PARK NJ 7640[177X238 4LT 0| 0.36| 03] Public utitity
316] 3.00[20 AKEVIEW TERR __|UNITED WATER NEW JERSEY 200 OLD HOOK RD [HARRINGTON PARK NJ 7640[307X235 1501 0.86| 1.7 233 Public utitity
334]_15.00[HIGHLAND AVE HACKENSACK WATER CO 200 0LD HOOK RD [HARRINGTON PARK NJ 7640|790X150 320 2.01] 111 3.12)
335]_13.00[150 Main Street BOROUGH OF EMERSON [MAIN STREET [EMERSON NJ 7630[41,400 square feet 0.08] 0.88] 0.96[Yes Park

UNDER 10,000 SQ FT and would therefore
accomodated less than 5 dwelling units,

413 8.00[65 DYER AVE FALOTICO, PAUL & MILDRED 2866 MILES AVENUE BRONX, NY 10465|50X83 2LT 0| 0] 04 leven when combined with adjacent lot
[UNDER 10,000 5Q FT and would therefore
accomodated less than 5 dwelling units,

413 9.00/69 DYER AVE FALOTICO, PAUL & MILDRED 2866 MILES AVENUE BRONX, NY 10465(50%63 21T 9 012 012 even when combined with adjacent lot
[UNDER 10,000 SQ FT and would therefore
419| 2.00[15 LINCOLN BLVD 214 KINDERDAMACK, LLC 10 DEVON ROAD [BOONTON TOWNSHIP, N. 7005|40X100 2LT 0| 0.1] 0.1] less than 5 dwelling units Included in RDP under
419] 7.00|9 Kenneth Ave BOROUGH OF EMERSON MAIN STREET [EMERSON NJ 7630 0| 0.3] 0.3] Part of the of Block 419 Included in RDP under
420 12. D;Pl Locust Ave BOROUGH OF EMERSON MAIN STREET [EMERSON NJ 7630/11,700 square feet 0| 0.27] 0.27 developed with a house
420 13.00|58 Locust Ave BOROUGH OF EMERSON MAIN STREET EMERSON NJ 7630/16,600 square feet 0| 0.38] 0.38 developed with a house
421] 13.00[58 Locust Ave BOROUGH OF EMERSON MAIN STREET EMERSON NJ 7630 0 part of the adjcaent
[UNDER 10,000 SQ FT and would therefore
421| 10.00/17 ARTHUR ST SCHIBINGER, JOHN & ANNA |82 LocusT ave EMERSON NJ 7630|25X104 10T 9 0.07] 0.07] accomodated less than 5 dwelling units
[UNDER 10,000 SQ FT and would therefore
421 11.00|19 ARTHUR ST DELUCA, PAULINE 792 ORADELL AVENUE [ORADELL,NJ 7649|50X103 2LT 0| 0.13] 0.13 laccomodated less than 5 dwelling units
[UNDER 10,000 SQ FT and would therefore
421] 8.00{11 ARTHUR STREET SCHIBINGER, JOHN & ANNA 82 LOCUST AVENUE [EMERSON, NJ 7630[75X108 3LT 0| 0.22] 0.22 accomodated less than 5 dwelling units
[UNDER 10,000 SQ FT and would therefore
421]  9.00/15 ARTHUR ST CHIBINGER, JOHN & ANNA 82 LocusT AVE EMERSON N. 7630|25%104 1T 006 less than 5 dwelling units
421]_5.00[94 Locust OROUGH OF EMERSO IAIN STREET ERSON . 7630[170 square feet 05 17 foot wide strip
423 001 municipal Place JOROUGH OF EMERSO! AIN STREET ERSON N 7630| . 91} Borough hall and police station
501.01] @ 51 Park Avenue JOROUGH OF EMERSO!I AIN STREET ERSON N 7630|54,700 squar feet » 28|Yes Park
501.04| 17.00|foot path 0! 5H OF EMERSO! TREET SON N 7630|1,300 square feet X 03|need to put on ROSI_|Park
501.06| 5.01/98 LINDEN AVENUE IONEER DEVELOPERS% DMR CONS160 HOPPER AVENUE /ALDWICK, NJ 7463|.31AC 33] |To be included
501.06| 6.00|foot path BOROUGH OF EMERSON MAIN STREET EMERSON NJ 7530‘ 700 square feet [ 0.02] 0.02|need to put on ROSI [Park
501.06] 9.00[foot path BOROUGH OF EMERSON MAIN STREET EMERSON NJ 7630[475 square feet [ 0.01 0.01|need to put on ROSI_|Park
[UNDER 10,000 SQ FT and would therefore
507| _3.00[205 ACKERMAN AVE | GOLDIAN RLTY LLC 12 CLIFFORD DR PARK RIDGE, NJ 7656|50x127 20T 9 0.17] 017] less than 5 dwelling units
508 10 Remington Avenue |BOROUGH OF EMERSON MAIN STREET [EMERSON NJ 7630|26,650 square feet 0| 0.61|Yes ark
509| 1.00/177 Ackerman Avenue |BOROUGH OF EMERSON MAIN STREET [EMERSON NJ 7630]5,150 square feet 0| 0.12|Yes ark
509| 6.00|9 Remington BOROUGH OF EMERSON MAIN STREET [EMERSON NJ 7630(27,500 square feet 0| 0.63] 0.63|Yes

INDER 10,000 SQ FT and would therefore
512| 13.00[11 HOLLYWOOD AVE _|LUONGO, JOSEPH & MATTHEW C. |86 PINE DR EMERSON, NJ 7630|25X100 1LT 0| 0.7 0.07 less than 5 dwelling units

UNDER 10,000 SQ FT and would therefore

513| 13.00[FOOT PATH RAMAGLI, PATSY, KATHRYN & STEP|97 ACKERMAN AVENUE __|EMERSON, N.J 7630|25X100 08 08|need to put on ROSI less than 5 dwelling units

515 1.00[65 Broadway BOROUGH OF EMERSON [MAIN STREET [EMERSON NJ 7630]15,500 square feet .33 ﬁnee to put on ROSI |14 foot wide strip of land

515 _5.00[131 Demarest BOROUGH OF EMERSON [MAIN STREET [EMERSON NJ 7630|915 square feet .14 14]need to put on ROSI |10 foot wide strip

515 8.00[59 Demarest BOROUGH OF EMERSON 5/11/20185/11/20185/11/{EMERSON NI 7630[890 square feet 03] 03[need to put on ROSI_[12 foot wide strip

516 1.00[125 Broadway BOROUGH OF EMERSON MAIN STREET [EMERSON NJ 7630[2,380 square feet 06 06[need to put on ROSI [11 foot wide strip

(UNDER 10,000 5Q FT and would therefore

604 15.00|83 GRAND BLVD BANKS, GEORGE JR |97 GRAND BLVD. EMERSON NJ 7630/50X100 2LT 0| 012 0.12] less than 5 dwelling units

608| _1.00[45 Demarest BOROUGH OF EMERSON [MAIN STREET [EMERSON NJ 7630]1,600 square feet 0| o@ 003 8 foot wide strip

609] _4.01[45 WORTENDYKE AVENUGASSIB, JOSEPH E 35 HUDSON STREET [HACKENSACK, NI 7601 30 ACRE 0 [To be incuded in the RDP.

610 _9.01[2 LOUIS AVE BURNS AND ROE GROUP INC [800 KINDERKAMACK ROAD [ORADELL, NJ 7649[142X75 6LT 043 0.10] 053] [To be incuded in the ROP.

(UNDER 10,000 5Q FT and would therefore

612| 2.00|7 WORTENDYKE AVE _|HACKENSACK GOLF CLUB P 0 BOX 417 ORADELL NJ 7649|STRIP 0| 0.08] accomodated less than 5 dwelling units

616] 901120 Thomas Ave BOROUGH OF EMERSON [MAIN STREET [EMERSON NJ 7630]21,000 square feet 0| 057] Firehouse- public purpose

616]_18.00[Thomas Ave BOROUGH OF EMERSON MAIN STREET [EMERSON NJ 7630[9,600 square feet o 3.74|Yes Firehouse- public purpose

616|_25.00[20 Palisades OROUGH OF EMERSON JAIN STREET ERSON N 7630[82,050 square feet 0| 19 Library- public purpose
617.01] 10.00[50 MAE PAUL DR MERSON REAL ESTATE,LLC%H.KIN|99 PALISADE AVENUE ERSON, NJ 7630[8.0AC 7.79] 7.9 [To be incuded in the RDP.
617. 00|70 WEST MAE PAUL DR |EMERSON REAL ESTATE,LLC%H.KIV99 PALISADE AVENUE ERSON, NJ 7630[1.9AC 202 2.02 [To be incuded in the RDP.
617. 00[ 1A Palisades OROUGH OF EMERSON JAIN STREET ERSON N 7 q\]a,ooo square feet 0| 169 DPW- public purpose
617. 01[99 Palisades MERSON REAL ESTATE, LLC%H.KIM[99 PALISADE AVENUE ERSON, NJ 7630[5.25 ACRES 271 512 [To be incuded in the RDP.
617.01  7.03[99 Palisades EMERSON REAL ESTATE,LLC%H KIM[99 PALISADE AVENUE __|EMERSON, NJ 1,69 ACRES 09 187 [To be incuded in the ROP

UNDER 10,000 SQ FT and would therefore
accomodated less than 5 dwelling units.
(OWNED BY THE ADJACENT OWNER AND
DEVELOPED WITH SIGNLE-FAMILY

701] 2.00/9 BROAD ST WOLF, WALTER & KAREN 147 HIGH ST EMERSON NJ 7630[25X100 1LT 0| 0.7, 0.07 RESIDENCE

[median area AND UNDER 10,000 SQUARE
703|  1.00|Main Street BOROUGH OF EMERSON MAIN STREET EMERSON NJ 7630]2,950 square feet 0| 0.7 0.07 FEET

UNDER 10,000 SQ FT and would therefore
accomodated less than 5 dwelling units,
715| 200156 Palisdaes Ave BOROUGH OF EMERSON MAIN STREET EMERSON NJ 7630|2,878 square feet 0| 0.7 0.07 even when combined with adjacent lot

UNDER 10,000 SQ FT and would therefore
accomodated less than 5 dwelling units,

715| 3.00/160 PALISADE AVE DEPASQUALE, ANTHONY & KATHER|186 RANDOLPH AVE. EMERSON, N.J. 7630/50x100 3LT 0| 0.13) 0.13 leven when combined with adjacent lot
720] _1.00[278 PALISADE AVE UNITED WATER NEW JERSEY 200 OLD HOOK RD [HARRINGTON PARK NJ 7640]200X100 8LT 0| 048] 0.48 Public utitlity
721] 98 PALISADE AVE UNITED WATER NEW JERSEY 200 OLD HOOK RD [HARRINGTON PARK NJ 7640|200X100 8LT 0| 0.46] 0.46 Public utitlity
722| 18 PALISADE AVE HACKENSACK WATER CO 200 OLD HOOK RD [HARRINGTON PARK NJ 7640|265X100 11LT 0| 072 0.72 Public utitlity
729 1.00[241 PALISADE AVE UNITED WATER NEW JERSEY 200 OLD ,HOOK RD. [HARRINGTON PARK NJ 7640|265X100 2711 0| 2.00) 2| Public utitlity




730| _2.00[17 FIFTH ST UNITED WATER NEW JERSEY 200 OLD HOOK RD HARRINGTON PARK NJ 7640[462X100 17LT 0] 115 115 Public utitlity
731 1.00[297 PALISADE AVE UNITED WATER NEW JERSEY 200 OLD HOOK RD [HARRINGTON PARK NJ 7640) 0| 1.4 142 Public utitlity
732 1.00[115 RANDOLPH AVE__|HACKENSACK WATER CO 200 OLD HOOK RD [HARRINGTON PARK NJ 7640[2.3AC 2.06| 0.38] 244 Public utitlity
732 2.00[125 RANDOLPH AVE__|UNITED WATER NEW JERSEY 200 OLD HOOK RDRD [HARRINGTON PARK NJ 7640[183X100 7LT 0.27] 0.18] 0.45] Public utitlity
732] _3.00[143 RANDOLPH AVE __|UNITED WATER NEW JERSEY 200 OLD HOOK RD DI [HARRINGTON PARK NJ 7640[200X100 LT 0.46| 0.00] 046 Public utitity
733]_2.00[12 SECOND ST UNITED WATER NEW JERSEY 200 OLD HOOK RD [HARRINGTON PARK NJ 7640[236XIRR 9LT 0.54] 0.00] 054 Public utitity
(UNDER 10,000 SQ FT and would therefore
733| _4.00[13 FIRST ST UNITED WATER NEW JERSEY 200 OLD HOOK RD HARRINGTON PARK NJ 7640|50X100 2LT 0.04] 0.08| 0.12] less than 5 dwelling units
736|_1.00[3 AURICCHIO AVE UNITED WATER NEW JERSEY 200 OLD HOOK RD [HARRINGTON PARK NJ 7640| 145X81 6L 012 0.14] 0.26]
(UNDER 10,000 5Q FT and would therefore
738 4.00265 RANDOLPH AVE _|UNITED WATER NEW JERSEY 200 0LD HOOK RD HARRINGTON PARK NJ 7640|50X100 2T 0| 0.08| 0.08] less than 5 dwelling units
738] _5.00[275 RANDOLPH AVE __|UNITED WATER NEW JERSEY 200 OLD HOOK RD [HARRINGTON PARK NJ 7640[100X100 4LT 0| 021 021]
(UNDER 10,000 5Q FT and would therefore
738| _6.00277 Randolph Ave BOROUGH OF EMERSON MAIN STREET EMERSON NJ 7630]2,765 square feet 0| 0.07| 0.07| accomodated less than 5 dwelling units
(UNDER 10,000 SQ FT and would therefore
738| 7.00283 RANDOLPH AVE __|UNITED WATER NEW JERSEY 200 OLD HOOK RD HARRINGTON PARK NJ 7640|75X100 3LT 9| 0.16| 0.16) accomodated less than 5 dwelling units
Under 22,000 SQ FT can would not prodcue
738 8.00/297 RANDOLPH AVENUE|UPG/DBA EMERSON GOLF CLUB__|200 OLD HOOK ROAD __|HARRINGTON PARK, NI 7640|220 X 100 0.09| 0.54] 0.63] any affordble units
738 _9.01[51 AURICCHIO AVENUE [EMERSON REAL ESTATE LLC%H KIV99 PALISADE AVENUE___|EMERSON, NJ 7630[3.328 AC 4.6 0.04 45 [To be included
738] _9.0255 AURRICCHIO AVENUE[UPG/DBA EMERSON GOLF CLUB__|200 OLD HOOK ROAD ___|HARRINGTON PARK, NJ 7640[20.416 AC 21.34] 2.79] 24.13| [To be included
901.01[ _1.00[175 FOREST AV TOWN & COUNTRY DEVELAT EMEFP O BOX 673 WESTWOOD NJ 7675[9.52AC WETLANDS 318 6.40] 9.58] [To be included
(UNDER 10,000 5Q FT and would therefore
accomodated less than 5 dwelling units and|
905| 1.01|265 FOREST AVENUE |15 WAKELEE DRIVE CORPORATION [127 5. WASHINGTON D, NJ 7621/.01 ACRE 0 part of a lot developed in westwood
(UNDER 10,000 SQ FT and would therefore
accomodated less than 5 dwelling units and|
DICUFFA, ALDO & DONNA 675 REPETTI STREET WESTWOOD, NI 7675|.02 ACRE 0 part of a lot developed in westwood
(UNDER 10,000 5Q FT and would therefore
accomodated less than 5 dwelling units and|
[KENNY, TODD & REBECCA 663 REPETTI STREET WESTWOOD, NI 7675|15X150 1LT o 0.05| 005 part of a lot developed in westwood
(UNDER 10,000 SQ FT and would therefore
accomodated less than 5 dwelling units and|
905| 2.03|64 CINDY LANE |GENEN, ARTHUR & BARBARA 64 CINDY LANE EMERSON NJ 7630/45X110 2T 0| 011 o011 part of a lot developed in westwood
(UNDER 10,000 5Q FT and would therefore
accomodated less than 5 dwelling units and|
905| _4.02|INSIDE TRACT SAVARESE, MARY E (TRSTES/ETALS)|77 RECTOR STREET METUCHEN, NJ 8840|22X75 1LT 0| 0.04] 0.04) part of a lot developed in westwood
(UNDER 10,000 5Q FT and would therefore
accomodated less than 5 dwelling units and|
905| _5.02]INSIDE TRACT (GRUTTA, MICHAEL & JANICE 651 REPETTI ST WESTWOOD NJ 7675|2575 1T 0| 005 0.05) part of a lot developed in westwood
[UNDER 10,000 5Q FT and would therefore
accomodated less than 5 dwelling units and|
905| _6.02]INSIDE TRACT HOLZKNECHT,LOUIS J & BARBARA [[645 REPETTI ST WESTWOOD NJ 30x75 1LT o 005 005 part of a lot developed in westwood
[UNDER 10,000 5Q FT and would therefore
accomodated less than 5 dwelling units and|
905| 7.02|INSIDE TRACT [CALLAHAN, PATRICIA M. 639 REPETTI ST WESTWOOD NJ 7675|34X100 1T 9| 0.06| 0.06) part of a lot developed in westwood
1201] 1.00[650 OLD HOOK RD MAREK CORP 650 OLD HOOK RD [EMERSON N 6.4ac 073 5.98] 6.71 [ [Needs to be included




ORDINANCE

AN ORDINANCE OF THE BOROUGH OF EMERSON AMENDING AND SUPPLEMENTING
CHAPTER 290 OF THE BOROUGH CODE TO ESTABLISH A TOWNSHIP-WIDE SET-
ASIDE ORDINANCE AND TO SET FORTH THE STANDARDS AND CRITERIA
APPLICABLE THERETO

WHEREAS, by the governing body of the Borough of Emerson, Bergen County, New Jersey,
that the Zoning Code of the Borough of Emerson is hereby supplemented to include provisions
addressing the Borough’s constitutional obligation to provide for its fair share of low- and moderate-
income housing, as directed by the Superior Court and consistent with N.J.A.C. 5:93-1, et seq., as
amended and supplemented, N.J.A.C. 5:80-26.1, et seq., as amended and supplemented, and the New
Jersey Fair Housing Act of 1985. This Ordinance is intended to provide assurances that low- and
moderate-income units ("affordable units") are required when certain types of applications are
approved.

WHEREAS, The Emerson Land Use Board has adopted a Housing Element and Fair Share
Plan pursuant to the Municipal Land Use Law at N.J.S.A. 40:55D-1, et seq. The Housing Element and
Fair Share Plan have been endorsed by the governing body. This Ordinance implements and
incorporates the adopted and endorsed Housing Element and Fair Share Plan and addresses the
requirements of N.J.A.C. 5:93-1, et seq., as amended and supplemented, N.J.A.C.5:80-26.1, et seq. as
amended and supplemented, and the New Jersey Fair Housing Act of 1985.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council of the Borough of
Emerson that the Borough Code Chapter 290 Zoning, Article 4, Section 13. General regulations, be
amended as follows:

Section 1. Chapter 290-13.D(3) — General regulations. AHO Affordable Housing Overlay
Zone, is hereby repealed and replaced with the following:

§290-13.D. AHO Affordable Housing Overlay Set-Aside Requirements.

(1) Purpose. The purpose of this set-aside requirement is to create a realistic opportunity for the
construction of low- and moderate- income housing as land becomes available for
development in the Borough of Emerson and thereby address the “unmet need” portion of
the fair share housing obligation of the Borough of Emerson under the New Jersey Fair
Housing Act of 1985, N.J.A.C. 5:93-1, et seq., as amended and supplemented,
N.J.A.C.5:80-26.1, et seq. as amended and supplemented, and the Mount Laurel Doctrine.

(2) Any property in the Borough of Emerson that is currently zoned for non-residential uses and
subsequently receives a zoning change or use variance or approval of a redevelopment or
rehabilitation plan to permit multi-family residential development, or that is currently zoned
for residential uses and receives a zoning change or density variance or approval of a
redevelopment or rehabilitation plan to permit multi-family residential development, which
multi-family residential development will yield five (5) or more new dwelling units, shall



Section 2.

provide an affordable housing set-aside of fifteen (15%) percent if the affordable units will
be for rent and twenty (20%) percent if the affordable units will be for sale. This provision
does not affect residential development on sites that are zoned for inclusionary residential
development as part of the Borough’s Housing Element and Fair Share Plan, which are
subject to the affordable housing set-aside requirements set forth in the applicable
zoning. This requirement does not give any developer the right to any such rezoning,
variance or other relief, or establish any obligation on the part of the Borough of Emerson to
grant such rezoning, variance or other relief. A property shall not be permitted to be
subdivided so as to avoid compliance with this requirement. All affordable units created
pursuant to this paragraph shall be governed by the provisions of Chapter 290, Article XII
Affordable Housing Regulations.

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such

inconsistencies.

Section 3.

A.

Section 4.

Severability and Repealer.

If any provision or portion of a provision of this ordinance is held to be unconstitutional,
preempted by Federal or State law, or otherwise invalid by any court of competent jurisdiction,
the remaining provisions of the ordinance shall not be invalidated.

All ordinances or parts of ordinances, which are inconsistent with any provisions of this
ordinance, are hereby repealed as to the extent of such inconsistencies.

Effective Date.

This ordinance shall take effect immediately upon adoption and publication in accordance with

the laws of the State of New Jersey.

Attest:
Jane Dietsche, RMC Louis Lamatina
Clerk Mayor



AFFIRMATIVE FAIR HOUSING MARKETING PLAN

For Affordable Housing in (REGION 1)

I. APPLICANT AND PROJECT INFORMATION

(Complete Section I individually for all developments or programs within the municipality.)

la. Administrative Agent Name, Address, Phone Number | 1b. Development or Program Name, Address

lc.
Number of Affordable Units:
Number of Rental Units:

Number of For-Sale Units:

1d. Price or Rental Range le. State and Federal Funding
Sources (if any)

From

To

1f.
O Age Restricted
O Non-Age Restricted

1g. Approximate Starting Dates

Advertising: Occupancy:

1h. County

Bergen, Hudson, Passaic, Sussex

1i. Census Tract(s):

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):

(Sections II through IV should be consistent for all affordable housing developments and programs within the
municipality. Sections that differ must be described in the approved contract between the municipality and the
administrative agent and in the approved Operating Manual.)

II. RANDOM SELECTION

2. Describe the random selection process that will be used once applications are received.

I1I. MARKETING

3a. Direction of Marketing Activity: (indicate which group(s) in the housing region are least likely to apply for the
housing without special outreach efforts because of its location and other factors)
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L] White (non-Hispanic

X Asian or Pacific Islander

X Black (non-Hispanic) X Hispanic

[ American Indian or Alaskan Native

[ Other group:

3b. HOUSING RESOURCE CENTER (www.njhousing.gov) A free, online listing of affordable housing O

3c. Commercial Media (required) (Check all that applies)

OF OUTREACH

DURATION & FREQUENCY

NAMES OF REGIONAL
NEWSPAPER(S)

CIRCULATION AREA

TARGETS ENTIRE HOUSING REGION 1

Daily Newspaper
. Star-Ledger Northern and Central
New Jersey
TARGETS PARTIAL HOUSING REGION 1
Daily Newspaper
O Record, The Bergen
| Jersey Journal Hudson
I Herald News Passaic
| New Jersey Herald Sussex
TARGETS PARTIAL HOUSING REGION 1
Non-Daily Newspaper
DURATION & FREQUENCY NAMES OF REGIONAL
OF OUTREACH NEWSPAPER(S) CIRCULATION AREA
O Bayonne Community News Hudson
O Northern Valley Suburbanite Northern Bergen
O Teaneck Suburbanite Teaneck, Bergen
O Twin Boro News Northern Bergen
Shopper News Bergen
[
O The Ramsey Reporter Ramsey, Bergen
O The Town Journal Franklin Lakes, Bergen
O The Village Gazette Ridgewood, Bergen
Messenger Garfield, Bergen
[
. Observer Hasbrouck Heights, Bergen
. Weekly News Hasbrouck Heights, Bergen
O Hawthorne Press Hawthorne, Passaic
Journal America Passaic
Ul
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Hoboken Reporter

Hoboken, Hudson

Hudson Current Hudson
Jersey City Register Hudson
The Shoppers’ Friend Sussex

The Commercial Leader

Lyndhurst, Bergen

North Bergen Register

Hudson

Secaucus Reporter

Secaucus, Hudson

Weehawken Reporter

Weehawken, Hudson

West New York/Union City
Reporter

West New York/Union City,
Hudson

Observer

Hudson

The Commercial Leader

Lyndhurst, Bergen

The Leader Free Press

Lyndhurst, Bergen

News Leader of Rutherford

Rutherford, Bergen

North Arlington Leader

North Arlington, Bergen

Our Town

Maywood, Bergen

The Ridgewood Times — Zone 2

Midland Park/Ridgewood, Bergen

The Villadom Times Midland
Park

Midland Park/Ridgewood, Bergen

The Palisadian Bergen
Aim Community News/Aim Passaic
Action Ads

Shoppers Guide to Sussex County | Sussex
Bergen News Bergen

Press Journal

Palisades Park, Bergen

Korean Bergen News Bergen
Sun Bulletin Bergen
News Beacon Paramus

Slovak Catholic Falcon

(Slovak/English) Passaic

Independence News

Passaic

Home and Store News

Bergen

Our Town

Northern Bergen

oo |o|oo|bo|ooojojooogoooobo|iooooioo;ooiooo|ig

The Glen Rock Gazette

Glen Rock, Bergen
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Ridgewood News

Ridgewood, Bergen

Ul
. Suburban News Northern Bergen
. Town News Northern Bergen
. Wyckoff Suburban News Wyckoff, Bergen
O The South Bergenite Southern Bergen
. Secaucus Home News Secaucus, Hudson
The Advertiser Sussex
Ul
The Advertiser News Sussex
Ul
. Sparta Independent Sparta, Sussex
. Sussex County Chronicle Sparta, Sussex
. The Connection Newspaper Southern Bergen
. Jewish Community News (Jewish) Bergen
. Jewish Standard (Jewish) Bergen
Avance (Spanish) Hudson
Ul
. Continental (Spanish) Hudson
. La Tribuna de North Jersey (Spanish) Hudson
. The Argus West Paterson, Passaic
Suburban Life Passaic
Ul
Today Newspaper Passaic
Ul
O Community Life Northern Bergen
. Wood Ridge Independent Wood Ridge
TARGETS ENTIRE HOUSING REGION 1
DURATION & FREQUENCY NAMES OF REGIONAL TV CIRCULATION AREA AND/OR
OF OUTREACH STATION(S) RACIAL/ETHNIC IDENTIFICATION
OF READERS/AUDIENCE
2 WCBS-TV NYC Metropolitan Area
O Cbs Broadcasting Inc.
4 WNBC NYC Metropolitan Area
n NBC Telemundo License Co.
(General Electric)
5 WNYW NYC Metropolitan Area
| Fox Television Stations, Inc.
(News Corp.)
7 WABC-TV NYC Metropolitan Area
] American Broadcasting

Companies, Inc (Walt Disney)
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11 WPIX

NYC Metropolitan Area

0 Wpix, Inc. (Tribune)

13 Wpix, Inc. (Tribune) NYC Metropolitan Area
| Educational Broadcasting

Corporation

25 WNYE-TV NYC Metropolitan Area

New York City Dept. Of Info
[ Technology &

Telecommunications

31 WPXN-TV NYC Metropolitan Area
] Paxson Communications License

Company, Llc

41 WXTV NYC Metropolitan Area, Spanish-
] Wxtv License Partnership, G.p. language

(Univision Communications Inc.)

47 WNJU NYC Metropolitan Area, Spanish-
n NBC Telemundo License Co. language

(General Electric)

50 WNIN New Jersey
| New Jersey Public Broadcasting

Authority

62 WRNN-TV Hudson Valley
O Wrnn License Company, Llc

63 WMBC-TV Northern New Jersey, Various
O Mountain Broadcating Corporation | ethnic

66 WFME-TV Northern New Jersey, Christian
n Family Stations Of New Jersey,

Inc.

68 WFUT-TV NYC Metropolitan Area, Spanish-
[ Univision New York Llc language

TARGETS PARTIAL HOUSING REGION 1

8 WINH Bergen
| Witnh Broadcasting, Inc. (LIN TV

Corp.)

49 WEDW Bergen
| Connecticut Public Broadcasting,

Inc.

17 WEBR-CA Bergen, Hudson
[ K Licensee, Inc. (Christian)

26 WNXY-LP Bergen, Hudson
0 Island Broadcasting Company

32 WXNY-LP Bergen, Hudson
O Island Broadcasting Company

35 WNYX-LP Bergen, Hudson
0 Island Broadcasting Company

39 WNYN-LP Bergen, Hudson
[ Island Broadcasting Company (Spanish)

21 WLIW Bergen, Hudson, Passaic
| Educational Broadcasting

Corporation

60 W60AI Bergen, Hudson, Passaic
[ Ventana Television, Inc.

6 WNYZ-LP Bergen, Sussex
0 Island Broadcasting Co.

22 WMBQ-CA Hudson
[ Renard Communications Corp.

34 WPXO-LP Hudson
] Paxson Communications License

Company, Llc

DCA, December 2011




42 WKOB-LP Hudson
] Nave Communications, Llc (Christian)
3 WBQM-LP Hudson, Sussex
[ Renard Communications Corp.
52 WNIJT Hudson, Sussex
| New Jersey Public Broadcasting
Authority
28 WBRE-TV Passaic, Sussex
O Nexstar Broadcasting, Inc.
36 W36AZ Passaic, Sussex
| New Jersey Public Broadcasting
Authority
16 WNEP-TV Sussex
[ New York Times Co.
22 WYOU Sussex
[ Nexstar Broadcasting, Inc.
23 W23AZ Sussex
[ Centenary College
38 WSWB Sussex
[ Mystic Television of Scranton Llc
39 WLVT-TV Sussex
n Lehigh Valley Public
Telecommunications Corp.
44 WVIA-TV Sussex
[ Ne Pa Ed Tv Association
49 W49BE Sussex
] New Jersey Public Broadcasting
Authority
56 WOLF-TV Sussex
[ Wolf License Corp
60 WBPH-TV Sussex
O Sonshine Family Television Corp
64 WQPX Sussex
Paxson Communications License
O Company, Llc (Ion Media
Networks)
69 WFMZ-TV Sussex
| Maranatha Broadcasting
Company, Inc.
DURATION & FREQUENCY
OF OUTREACH NAMES OF CABLE PROVIDER(S) BROADCAST AREA
TARGETS PARTIAL HOUSING REGION 1
Time Warner Cable of Bergen & Partial Bergen
] Hudson Counties
. Comcast of the Meadowlands Partial Bergen
Cablevision of New Jersey, Partial Bergen
[ Oakland, Ramapo, and Rockland
. US Cable of Paramus-Hillsdale Partial Bergen
Cablevision of NJ (Bayonne Partial Hudson
| System), Hudson
Comcast of Jersey City, Partial Hudson
n Meadowlands, NJ (Union System)
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Time Warner Cable of Bergen & Partial Hudson
| Hudson Counties
. Cablevision of Oakland, Paterson Partial Passaic
. Hometown Online Partial Passaic
. Cable Vision of Morris, Warwick Partial Sussex
. Hometown Online Partial Sussex
. Service Electric Broadband Cable Partial Sussex
Time Warner Cable of Bergen & Partial Bergen
| Hudson Counties
. Comcast of the Meadowlands Partial Bergen
Cablevision of New Jersey, Partial Bergen
[ Oakland, Ramapo, and Rockland
. US Cable of Paramus-Hillsdale Partial Bergen
Cablevision of NJ (Bayonne Partial Hudson
y
| System), Hudson
Comcast of Jersey City, Partial Hudson
y Lity
n Meadowlands, NJ (Union System)
Time Warner Cable of Bergen & Partial Hudson
n Hudson Counties
. Cablevision of Oakland, Paterson Partial Passaic
. Hometown Online Partial Passaic
. Cable Vision of Morris, Warwick Partial Sussex
. Hometown Online Partial Sussex
. Service Electric Broadband Cable Partial Sussex
Time Warner Cable of Bergen & Partial Bergen
n Hudson Counties
. Comcast of the Meadowlands Partial Bergen
Cablevision of New Jersey, Partial Bergen
O Oakland, Ramapo, and Rockland
. US Cable of Paramus-Hillsdale Partial Bergen
Cablevision of NJ (Bayonne Partial Hudson
y
] System), Hudson
Comcast of Jersey City, Partial Hudson
y Lty
] Meadowlands, NJ (Union System)
Time Warner Cable of Bergen & Partial Hudson
n Hudson Counties
. Cablevision of Oakland, Paterson Partial Passaic
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Hometown Online

Partial Passaic

Cable Vision of Morris, Warwick

Partial Sussex

Hometown Online

Partial Sussex

O g oo

Service Electric Broadband Cable

Partial Sussex

DURATION & FREQUENCY
OF OUTREACH

NAMES OF REGIONAL RADIO
STATION(S)

BROADCAST AREA AND/OR
RACIAL/ETHNIC IDENTIFICATION
OF READERS/AUDIENCE

TARGETS

ENTIRE HOUSING REGION 1

AM

WFAN 660

WOR 710

WABC 770

WCBS 880

O 0o |o g

WBBR 1130

M

WFNY-FM 92.3

WPAT-FM 93.1

Spanish

WNYC-FM 93.9

WFME 94.7

Christian

WPLJ 95.5

WQXR-FM 96.3

WQHT 97.1

WSKQ-FM 97.9

Spanish

WAWZ 99.1

Christian

WBAI 99.5

WHTZ 100.3

WHUD 100.7

WCBS-FM 101.1

WQCD 101.9

WNEW 102.7

O o o|oo|o|oo|jo|go|ooojoio

WKTU 103.5
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[ WAXQ 104.3
O WWPR-FM 105.1
WLTW 106.7
O
WBLS 107.5
O
TARGETS PARTIAL HOUSING REGION 1
AM
[ WEEX 1230 Bergen
Bergen, Hudson
[ WKDM 1380 (Chinese/ Mandarin)
Bergen, Hudson, Passaic
O WMCA 570 (Christian)
[ WNYC 820 Bergen, Hudson, Passaic
Bergen, Hudson, Passaic
[ WRKL 910 (Polish)
Bergen, Hudson, Passaic
[ WPAT 930 (Caribbean, Mexican, Mandarin)
Bergen, Hudson, Passaic
O WWDIJ 970 (Christian)
O WINS 1010 Bergen, Hudson, Passaic
O WEPN 1050 Bergen, Hudson, Passaic
[ WVNIJ 1160 Bergen, Hudson, Passaic
Bergen, Hudson, Passaic
[ WLIB 1190 (Christian)
Bergen, Hudson, Passaic
O WADO 1280 (Spanish)
Bergen, Hudson, Passaic
[ WWRYV 1330 (Spanish)
Bergen, Hudson, Passaic
[ WNSW 1430 (Portuguese)
Bergen, Hudson, Passaic
O WZRC 1480 (Chinese/Cantonese)
[ WQEW 1560 Bergen, Hudson, Passaic
[ WWRL 1600 Bergen, Hudson, Passaic
Bergen, Hudson, Passaic
[ WWRU 1660 (Korean)
[ WMTR 1250 Passaic
0 WGHT 1500 Passaic
O WNNJ 1360 Sussex
FM
O WSOU 89.5 Bergen, Hudson
Bergen, Hudson
[ WCAA 105.9 (Latino)
O WBGO 88.3 Bergen, Hudson, Passaic
DCA, December 2011 9




WFDU &9.1

Bergen, Hudson, Passaic

WKCR-FM §9.9

Bergen, Hudson, Passaic

WNYU-FM §9.1

Bergen, Hudson, Passaic

WFUV 90.7 Bergen, Hudson, Passaic
WFMU 91.1 Bergen, Hudson, Passaic
WNYE 91.5 Bergen, Hudson, Passaic
WRKS 98.7 Bergen, Hudson, Sussex
WRTN 93.5 Bergen, Hudson, Sussex

WHCR-FM 90.3

Bergen, Passaic

N I N o A O O A A N A O W A W R

WPSC-FM 88.7 Passaic
WRHYV 88.7 Passaic
WNJP 88.5 Sussex
WNTI91.9 Sussex
WCTO 96.1 Sussex
WSUS 102.3 Sussex
WNNJ-FM 103.7 Sussex
WDHA -FM 105.5 Sussex
WHCY 106.3 Sussex
WWYY 107.1 Sussex

3d. Other Publications (such as neighborhood newspapers, religious publications, and organizational newsletters)

(Check all that applies)

NAME OF
PUBLICATIONS

OUTREACH AREA

RACIAL/ETHNIC
IDENTIFICATION OF
READERS/AUDIENCE

TARGETS ENTIRE HOUSING REGION 1

Bi-weekly
Al Manassah Arab-American
[
Monthly
[ Sino Monthly North Jersey/NYC area Chinese-American

TARGETS PARTIAL HOUSING REGION 1

Daily
Bergen, Essex, Hudson,
n 24 Horas Middlesex, Passaic, Portuguese-Language
Union Counties
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Weekly

] Arab Voice Newspaper North Jersey/NYC area Arab-American
Hudson, Union, .
] La Voz Middlesex Counties Cuban community
] Italian Tribune North Jersey/NYC area Italian community
O Jewish Standard Bergep, Passaic, Hudson | Jewish community
Counties
n El Especialito Union City Spanish-Language
[ El Nuevo Hudson County Spanish-Language
Basking Ridge, Bound
Brook, Clifton, East
Rutherford, Elizabeth,
Fort Lee, Greeebrook,
Linden, Lyndenhurst,
n La Tribuna Hispana Newark, North Spanish-Language
Plainfield, Orange,
Passaic, Paterson,
Plainfield, Roselle,
Scotch Plains, Union,
Union City, West NY
] Su Guia Bergen and Passaic Spanish-Language
O Baqda Orlrer.nal North Jersey/NYC area South Atperlcan
Latinoamérica community
] Ukranian Weekly New Jersey Ukranian community

3e. Employer Outreach (names of employers throughout the housing region that can be contacted to post
advertisements and distribute flyers regarding available affordable housing) (Check all that applies)

DURATION & FREQUENCY OF OUTREACH

NAME OF EMPLOYER/COMPANY

LOCATION

Hudson County

United Parcel Service Inc. NY
[ Corp 492 County Ave, Secaucus
[ USPS 80 County Road, Jersey City
O Liz Claiborne Inc 1 Claiborne Ave, North Bergen
[ Credit Suisse First Boston LLC 1 Pershing Plz Jersey City
O HealthCare Staffing and Consult 26 Journal Square, Jersey City
20 Theodore Conrad Dr. Jersey
[ Ritter Sysco Food Service City
[ Jersey City Medical Center Inc. 50 Grand St, Secaucus
O Marsh USA Inc. 121 River St, Hoboken
O National Retail Systems Inc. 2820 16th St North Bergen
O Community Corrections Corp Lincoln Hwy Kearny
Marine Personnel & Provisioning
[ Inc. 1200 Harbor Blvd Weehawken

DCA, December 2011
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Port Authority of NY and NJ

241 Erie St. Jersey City and 120
Academy St. Jersey City

Christ Hospital Health Service

176 Palisade Ave, Jersey City

Bayonne Hospital

29th Street and Ave E, Bayonne

Salson Logistics Inc.

2100 88th St.and 7373 West Side
Ave, North Bergen, NJ

National Financial Service

1000 Plaza, Jersey City

Fleet NJ Company Development
Corp.

10 Exchange Place, Jersey City

Maidenform Inc

154 Ave E, Bayonne

Lord Abbett & Company

90 Hudson City, Jersey City

Liberty Health Plan Inc.

50 Baldwin Ave Jersey City

Port Imperial Ferry Corp.

Pershing Rd Secaucus

Hudson News

1305 Paterson Plank Rd, North
Bergen

Palisades General Hospital

7600 River Rd North Bergen, NJ

Equiserve Inc.

525 Washington Blvd Jersey city

Ciricorp Data Systems
Incorporated

1919 Park Ave Secaucus

Meadowlands Hospital Medical
Center

Meadowlands Pkwy Secaucus

Retailers & Manufacturers Dist
Marking Serv.

50 Metro Way Secaucus

Dynamic Delivery Corp

125 Pennsylvania Ave Kearny, NJ

Bowne Business Communications
Inc.

215 County Ave Secaucus

North Hudson Community Action
Corp.

5301 Broadway West New York
07093

Goya Foods Inc.

100 Seaview Dr. Secaucus

N A O I 0 O A A

Cristi Cleaning Service

204 Paterson Plank Rd Union, NJ

Bergen County

Hackensack University Medical

30 Prospect Ave, Hackensack, NJ

[ Center 07601
Professional Employer Group
[ Service 2050 Center Ave Ste 336 Fort Lee
1 Bergen County Plaza
O County of Bergen, NJ Hackensack, NJ 07601
[ Society of the Valley Hospital 223 N Van Dien Ave Ridgewood
50 State Highway 120 East
[ NJ Sports & Expo Authority Rutherford
100 Parsons Pond Dr. Franklin
[ Merck-Medco Managed Care LLC | Lakes 07417
1 Malcolm Ave Teterboro ,NJ
[ Quest Diagnostics Incorporated 07608
O AT&T 15 E Midland Ave Paramus

DCA, December 2011
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Englewood Hospital and Medical
Center

350 Engle St. Englewood

Aramark Svcs Management of NJ
Inc

50 Route 120 East Rutherford

Holy Name Hospital

718 Teaneck Road Teaneck

Dobherty Enterprises Inc

7 Pearl Ct Allendale

Bergen Regional Medical Center

230 East Ridgewood Ave Paramus

Inserra supermarkets, Inc.

20 Ridge Rd Mahwah

Howmedica Osteonics Corp

59 Route 17 Allendale

Becton Dickinson & Company
Corp

1 Becton Dr. Franklin Lakes

O |oo|ogo|g|oo

Pearson Education, Inc.

1 Lake St. Upper Saddle River

Passaic County

206 Macoprin Rd Bloomingdale,

[ D&E Pharmaceutical Co. NJ 07403
467 AllWood Rd Clifton, NJ
[ Acme Markets 07012
[ St. Mary's Hospital 350 Boulevard Passaic, NJ 07055
14 Riverside Square Mall,
[ Merry Maids Bloomingdale, NJ 07403
255 Union Ave Bloomingdale, NJ
[ Health Center at Bloomingdale 07403
31 Styertowne Rd Clifton, NJ
[ Sommers Plastic Product Co. Inc. 07012
[ St. Joseph's Hospital 703 Main St. Paterson, NJ 07503
O BAE Systems 164 Totowa Rd, Wayne, NJ 07470
75 Demarest Dr, Wayne, NJ
[ Drake Bakeries Inc 07470
1 Geoffrey Way, Wayne, NJ
[ Toys R Us National Headquarters 07470
O GAF Materials Corporation 1361 Alps Rd, Wayne, NJ 07470
O Valley National Bank 1455 Valley Road Wayne, New

Headquarters

Jersey 07470

Sussex County

0 Selective Insurance 40 Wantage Ave, Branchville, NJ

Andover Subacute and Rehab 99 Mulford Rd Bldg 2, Andover,
[ Center NJ
O Mountain Creek Resorts 200 State Rt 94, Vernon, NJ

One Spring Street, Newton, NJ

[ County of Sussex 07860
0 Newton Memorial Hospital Inc. 175 High St, Newton, NJ

Vernon Township Board of
O Education

539 State Rt 515, Vernon, NJ

DCA, December 2011
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F.O. Phoenix (Econo-Pak)

1 Wiebel Plz, Sussex, NJ

Hopatcong Board of Education

2 Windsor Ave, Hopatcong, NJ

Saint Clare's Hospital

20 Walnut St, Sussex, NJ

O g oo

Ames Rubber Corp

19 Ames Blvd, Hamburg, NJ

3f. Community Contacts (names of community groups/organizations throughout the housing region that can be
contacted to post advertisements and distribute flyers regarding available affordable housing

Name of Group/Organization

Outreach Area Racial/Ethnic
Identification of
Readers/Audience

Duration & Frequency of
Outreach

IV. APPLICATIONS

Applications for affordable housing for the above units will be available at the following locations:

4a. County Administration Buildings and/or Libraries for all counties in the housing region (list county building,
address, contact person) (Check all that applies)

BUILDING

LOCATION

Sussex County Main Library

125 Morris Turnpike, Newton, NJ 07860

Hudson County Administration Building

595 Newark Avenue, Jersey City, NJ 07306

Passaic County Administration Building

(973) 225-3632

401 Grand Street, Paterson, NJ 07505

Bergen County Administration Building

(201)336-6000

One Bergen County Plaza, Hackensack, NJ 07601

U
U
U
U
4b.

Municipality in which the units are located (list municipal building and municipal library, address, contact person)

4c. Sales/Rental Office for units (if applicable)

V. CERTIFICATIONS AND ENDORSEMENTS

I hereby certify that the above information is true and correct to the best of my knowledge. I understand that
knowingly falsifying the information contained herein may affect the (select one: Municipality’s substantive
certification or DCA Balanced Housing Program funding or HMFA UHORP/MONI/CHOICE funding).

Name (Type or Print)

Title/Municipality

DCA, December 2011
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Model Operating Manual
Housing Rehabilitation Program

[This sample manual and the checklist of minimum topics provide the minimum criteria required
for an Operating Manual for a housing rehabilitation program. Municipalities may tailor this
sample manual to meet any local requirements and include all established policies, but shall not
reduce the scope of this sample manual without permission from the Council on Affordable
Housing (COAH). Municipalities must select an Administrative Agent experienced in the
administration of a rehabilitation program. Only experienced municipal agencies or employees
are acceptable if a municipality chooses in-house administration.]’

1 COAH, June 2008



REHABILITATION PROGRAM OPERATING MANUAL CHECKLIST
Minimum Standards

At a minimum the Rehabilitation Program Operating Manual must clearly describe the
procedures and policies for the following:

Eligible Participants

Categories of Participants -Owners/Renters

Income Limits — The carrying costs of the unit should meet COAH criteria.
Certification of Substandard — List Major Systems

Available Benefits

Program Financing — Owners/Renters

Program Affordability Controls

Program Affordability Controls — Owner-occupied - Lien

Program Affordability Controls — Renter-occupied — Deed and may include a lien
Eligible Property Improvements

Eligible property improvements - Sample related work

Ineligible property improvements

Rehabilitation Standard

Certification of Standards required

Overview of Administrative Procedures

Preliminary Application/Interview — Owners/Renters

Income Eligibility and Program Certification — Documents to be submitted
Owners/Renters — period of eligibility

Housing Inspection/Substandard Certification

Ineligible Properties — The total debt must be less than the appraised price.

Work Write-up and Cost Estimate

Contractor Bidding Negotiations — Min 3 Bids/Max # Bids

Contractor Signing/Pre-Construction Conference — indicate # days to begin work
and complete work

Progress Inspections

Change Orders

Payment Schedule

Appeal Process — Property Improvements

Final Inspection

Recorded Mortgage, Mortgage Note, Restricted Covenant

Income Eligibility Certification

Verification documentation required

Eligible Income/Ineligible Income

Appeal Process — Income Eligibility

Contractor Related Procedures

Standards for contractor selection — 3 recent job references, licenses, evidence of
financial stability to secure performance bond, workmen’s compensation Bl
$100,000/$300,000 PD $50,000 minimum

# of proposals required — minimum of 3 - # of days in which to submit bid — bids
must fall within max of 10% of cost estimate — award to lowest bidder
Contractor Requirements — work schedule and agreement

List of Pre-qualified Contractors
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Maintenance of Records

List documents to be filed

Rehabilitation Log

Monitoring Information required

Program Marketing

Notice of Public Hearing

Program Flyer

Program Brochure

Rental Units

Include overview of local rental process

Affirmative Marketing

Approved Affirmative Marketing Plan included

How will re-rentals be marketed?

Will there be a regional preference?

Who will implement marketing re-rentals?

Prepare sample marketing materials, including a sample display ad and PSA

Random Selection & Applicant Pool

What level of verification will be completed before the lottery process — pre-
application or full applications?

Will the pool of applicants be randomized each time a unit is available?

Will there be categories of applicant pools?

Matching Households to Available Units

How will households be matched to available units? Will there be categories of
applicant pools?

Household Certification

Standards for reviewing applicant household eligibility and certifying applicant
households

Verification documentation required

Eligible Income/Ineligible Income

Maximum Monthly Payment

Housing Counseling

Basis for Dismissing Applications

Appeals — Income Eligibility

Determining Affordable Rents

Determining Initial Rents

Determining Rent Increases

Application Fees

Violations, Defaults and Remedies

Maintenance of Records for Rental Program

List documents to be filed

Monitoring information required

Appendices

Mortgage

OOCOCOCOOOCOCOCoE. OO O 00 000000000 000 0oo

Deed (Rental Units)
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Suggested Appendix

COAH Annual Regional Income Limits Chart

List of Pre-Qualified Contractors

Loan Application

Application for Rehabilitation Assistance

Application for Rehabilitation Assistance — Rental Rehabilitation
Tenant Information Application/Application

Tenant Information

Case File Checklist

Income Cover Sheet

Owner Occupied Approval Letter

Rental Property Eligibility Work Sheet

Rental Approval Letter

Certification of Substandard

Borrower’s Agreement

Rental Borrower’s Agreement

Subordination Policy Instructions

Final Work Write-up and Cost Estimate

Owners Acceptance of Work Write-up

Request for Rehabilitation Bid and Bid Announcement
Bidding Procedures and Contractor Responsibilities

Bid Acceptance Form

General Contractor Application

Bid Spread Sheet

Notice to Proceed

Construction Agreement

Construction Agreement Addendum — Changes and Modifications
Right of Entry Document

Description of Work to be Performed

Mortgage

Mortgage Note

Rental Mortgage

Rental Mortgage Note

Deed Restriction for Rental Units — Affordable Housing Agreement — Rental
Properties

Restrictive Covenant

Change Order Authorization

Contractor’s Final Invoice, Release of Liens, and Warranty
Homeowner’s Statement of Satisfaction — Program Inspector Final Inspection Report
Certification of Standard by Construction Code Official
Contractor’s Agreement

Property Rehabilitation Agreements

Proceed to Work Order

Property Owner Sign-off Letter

Household Eligibility Determination Form

Certification of Work Schedule

Program Brochure

Program Flyer
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For Rental Program

COAH Annual Illustrative Rents By Housing Region
Affirmative Marketing Plan

List of HUD-Certified Housing Counseling Agencies



INTRODUCTION

This Rehabilitation Program Operating Manual has been prepared to assist in the administration
of the [insert name of municipality] Rehabilitation Program. It will serve as a guide to the
program staff and applicants.

This manual describes the basic content and operation of the program, examines program
purposes and provides the guidelines for implementing the program. It has been prepared with a
flexible format allowing for periodic updates of its sections, when required, due to revisions in
regulations and/or procedures.

This manual explains the steps in the rehabilitation process. It describes the eligibility
requirements for participation in the program, program criteria, funding terms and conditions,
cost estimating, contract payments, record keeping and overall program administration.

The following represents the procedures developed to offer an applicant the opportunity to apply
to the program.

A. Fair Housing and Equal Housing Opportunities

It is unlawful to discriminate against any person making application to participate in

the rehabilitation program or rent a unit with regard to race, creed, color, national

origin, ancestry, age, marital status, affectional or sexual orientation, familial status,
Wemmmenwawn  disability, nationality, sex, gender identity or expression or source of lawful income
OPPORTUNITY

used for mortgage or rental payments.

For more information on discrimination or if anyone feels they are a victim of discrimination,
please contact the New Jersey Division on Civil Rights at 1-866-405-3050 or
http://www.state.nj.us/lps/dcr/index.html.

SECTION 1. ELIGIBLE PARTICIPANTS
A. Categories of Participants

Both owner-occupied and renter-occupied housing units are eligible to receive funding for
rehabilitation provided that the occupants of the units are determined to be low- or moderate-
income households and that the units are determined to be substandard. Owners of rental
properties do not have to be low- or moderate-income households. If a structure contains two or
more units and an owner, who is not income eligible, occupies one unit funding may be provided
for the rehabilitation of the rest of the units if income-eligible households occupy those units.
Rents must be affordable to low- or moderate-income households.

NOTE: Pursuant to N.J.A.C. 5:97-6.2(b)6 rental units may not be excluded from a municipal
rehabilitation program. If a county administers the municipal rehabilitation program and the
county program does not include rehabilitation of rental units, the municipality will need to
supplement the county program with its own rehabilitation program for rental units.
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B. Income Limits for Participation

The occupants of the units must have incomes that fall within the income guidelines established
for [insert the name of the County] County by the Council on Affordable Housing (COAH).
These limits are revised annually as COAH figures become available and can be found in
Appendix A.

For owner-occupied units, the carrying costs of the unit (taxes, mortgage, insurance /, including
the rehabilitation repayment mortgage]) should meet COAH criteria (less than 33% of gross
income for families, less than 40% of gross income for seniors).

NOTE: The program should strive to provide that low-income households occupy at least 50
percent of the units rehabilitated.

If the rehabilitation program is funded with state or federal funds, the regulations of these
funding sources must be taken into consideration. Regarding income limits, use the lowest
income limits.

C. Program Area

This is a municipal-wide program. The rehabilitation property must be located in [insert name of
municipality].

NOTE: A municipality may decide to target certain neighborhoods for the program and would
then list those neighborhoods here.

D. Certification of Substandard

The purpose of the program is to bring substandard housing up to code. Substandard units are
those units requiring repair or replacement of at least one major system. A major system is any
one of the following:

Roof

Plumbing (including wells)

Heating

Electrical

Sanitary plumbing (including septic systems)

Load bearing structural systems

Lead paint abatement

Weatherization (building insulation for attic, exterior walls and crawl space, siding to
improve energy efficiency, replacement storm windows and storm doors and
replacement windows and doors)

NN LD =

Code violations will be determined by an inspection conducted by a licensed inspector.
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SECTION II. AVAILABLE BENEFITS
A. Program Financing

Up to [insert maximum funding available] per unit may be available for improvements to eligible
owner-occupied and renter-occupied units.

B. Owner-occupied Units
[Insert program financing here]
C. Renter-occupied Units

[Insert program financing here]

NOTE: Municipal rehabilitation investment shall average at least $10,000 per unit in hard costs.
Administrative costs may be covered in conformance with N.J.A.C 5:97-8.9.

Financing of rehabilitation programs shall be structured to encourage rehabilitation and
continued occupancy. Low interest rates and forgivable loans are encouraged. Leveraging of
private financing is also encouraged if the result is low interest loans that encourage
rehabilitation. If an owner-occupied housing unit is sold prior to the end of the controls on
affordability, at least part of the loan shall be recaptured and used to rehabilitate another housing
unit, unless the unit is sold to a low- or moderate-income household at an affordable price
pursuant to N.J.A.C. 5:97:-9.3

See attached sample Program Financing options.

D. Program Affordability Controls

Ten-year controls on affordability on both owner-occupied units and rental units are required.

E. Owner-occupied Affordability Controls

On owner-occupied units, the controls on affordability may be in the form of a lien.

F. Renter-occupied Affordability Controls

For rental units, the controls on affordability shall be in the form of a deed restriction and may
also include a lien. If a unit is vacant upon initial rental subsequent to rehabilitation, or if a
renter-occupied unit is re-rented prior to the end of controls on affordability, the deed restriction
shall require the unit to be rented to a low- or moderate- income household at an affordable price
and affirmatively marketed pursuant to the N.J.A.C. 5:97-9. Rents in rehabilitated units may
increase annually based on the standards in N.J.A.C. 5:97-9.
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G. Subordination [Optional]

The municipality may agree to subordination of a loan if the mortgage company supplies an
appraisal showing that the new loan plus the balance on the old loan does not exceed 95% of the
appraised value of the unit. Additionally, for an owner occupied unit, the household must be re-
certified as low- or moderate-income.

SECTION III. ELIGIBLE PROPERTY IMPROVEMENTS

A. Eligible Improvements

Housing rehabilitation funds may be used only for repairs or system replacements necessary to
bring a substandard unit into compliance with municipal health, safety and building codes,
applicable code violations, as well as any other cosmetic work that is reasonable and deemed
necessary or is related to the necessary repairs.

At least one major system must be replaced or included in the repairs, which include one of the
following:

* Roof
*  Plumbing (including wells)
* Heating

* Electrical

* Sanitary plumbing (including septic systems)

* Load bearing structural systems

* Lead paint abatement

*  Weatherization (building insulation for attic, exterior walls and crawl space, siding to
improve energy efficiency, replacement storm windows and storm doors and
replacement windows and doors)

The related work may include, but not be limited to the following:

¢ Interior trim work,

* Interior and/or exterior doors

* Interior and/or exterior hardware

*  Window treatment

* Interior stair repair

* Exterior step repair or replacement
* Porch repair

* Wall surface repair

* Painting

* Exterior rain carrying system repair
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B. Ineligible Improvements

Work not eligible for program funding includes but is not limited to luxury improvements
(improvements which are strictly cosmetic), additions, conversions (basement, garage, porch,
attic, etc.), repairs to structures separate from the living units (detached garage, shed, barn, etc.),
furnishings, pools and landscaping. If determined unsafe, stoves may be replaced. The
replacement or repair of other appliances is prohibited. Rehabilitation work performed by
property owners shall not be funded under this program.

C. Rehabilitation Standards

Upon rehabilitation, housing deficiencies shall be corrected and the unit shall comply with the
New Jersey State Housing Code, N.J.A.C. 5:28.  For construction projects that require the
issuance of a construction permit pursuant to the Uniform Construction Code, the unit must also
comply with the requirements of the Rehabilitation Subcode (N.J.A.C. 5:23-6). In these
instances, the more restrictive requirements of the New Jersey State Housing Code or the
Rehabilitation Subcode shall apply. For projects that require construction permits, the
rehabilitated unit shall be considered complete at the date of final approval pursuant to the
Uniform Construction Code.

D. Certification of Standard

All code deficiencies noted in the inspection report must be corrected and rehabilitated units
must be in compliance with the standards proscribed in sub-section C above upon issuance of a
certificate of completion or occupancy. The licensed inspector must certify any structure repaired
in whole or in part with rehabilitation funds to be free of any code violations.

A municipality may provide for repairs in emergency situations if the conditions are stipulated in
the Operating Manual.

E. Emergency Repairs

A situation relating to a safety and/or health hazard for the occupants would constitute an
emergency. A municipal inspector will confirm the need for such work. In emergency cases, the
formal solicitation process will not be followed. A minimum of three (3) estimates will be
obtained when possible for the “emergency” work. However, eligibility, as stated in Section I,
subsection B, must be determined prior to soliciting estimates. Application for additional non-
emergency work may be made in accordance with the procedures outlined in this Operating
Manual. The funding for the emergency work and any additional rehabilitation may not exceed
the program financing provisions in Section II, sub-section A.
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SECTION 1IV. OVERVIEW OF ADMINISTRATIVE PROCEDURES
A. Application/Interview

Property owners interested in participating in the housing rehabilitation program may submit
preliminary applications to the program staff. Preliminary applications are available at the
following locations:

[insert name and address of selected locations]

Upon request, the program staff will mail a preliminary application to an interested property
owner.

If after the program staff reviews a preliminary application an owner-occupant appears to be
income eligible, an interview will be arranged with the applicant for a formal application to the
program. At the time of the interview, the applicant must present required documentation.
Applicants for rental rehabilitation funding must provide a list of tenants and the rents paid by
each. The program staff will contact the tenants to provide evidence of income eligibility of the
occupants of the units.

Applications will be processed in the order of receipt.

A municipality may alternatively provide for a random selection process where there is sufficient
interest in the program and the process must be documented in this Operating Manual. See
Random Selection process in Rental Section.

A municipality may also provide to deviate from the rank order for emergency situations, if these
standards are incorporated into the Operating Manual.

Only emergency situations shall be handled out of the order of receipt /or
randomly selected list].

B. Income Eligibility and Program Certification

For the households seeking a determination of income eligibility, both owner-occupants and
renter-occupants, all wage earners 18 years of age or older in the household must submit
appropriate documentation to document the household income, as further described below.

Property owners of both owner-occupied and renter-occupied units must submit the following
documentation:

* Copy of the deed to the property.

* Proof that property taxes and water and sewer bills are current.

* Proof of property insurance, including liability, fire and flood insurance where
necessary.

If after review of the income documentation submitted an applicant is determined to be
ineligible, the applicant will receive a letter delineating the reasons for the determination of
ineligibility. An applicant may be determined ineligible if the applicant’s or each tenants’
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income exceeds COAH income limits or, for owner occupied units, if the carrying costs of the
unit (taxes, mortgage, insurance/sincluding the rehabilitation repayment mortgage]) exceed
COAH’s criteria (less than 33% of gross income for families, less than 40% of gross income for
seniors).

The program staff will arrange for a title search of all properties entering the program.

After the initial interview and the program staff has substantiated that the occupant is income-
eligible, and the title search is favorable, the Eligible Certification Form will be completed and
signed.

Upon confirmation of income eligibility of the applicant or the applicant’s tenants, the program
staff will send a letter, including the Eligible Certification Form, to the applicant certifying the
applicant’s and or tenant’s eligibility. Eligibility will remain valid for six months. If the
applicant has not signed a contract for rehabilitation within six months of the date of the letter of
certifying eligibility, the applicant will be required to reapply for certification.

C. Housing Inspection/Substandard Certification

Once determined eligible, the program staff will arrange for a qualified, licensed,
housing/building code inspector to inspect the entire residential property.

The licensed inspector will inspect the house, take photographs, and certify that at least one
major system is substandard. All required repairs would be identified.

D. Ineligible Properties

If after review of the property documentation submitted and the inspection report and/or work
write-up an applicant’s property is determined to be ineligible, the program staff will send a
letter delineating the reasons for the determination of ineligibility. An applicant’s property may
be determined ineligible for any one of the following reasons:

* Title search is unfavorable.

* Property does not need sufficient repairs to meet eligibility requirements.
* Real estate taxes are in arrears.

* Proof of property insurance not submitted.

* Property is listed for sale.

* Property is in foreclosure.

* Total debt on the property will exceed the value of the property.

[Optional Clause]

The municipality may disqualify properties requiring excessive repairs to meet municipal
housing standards. The estimated or bid cost of repairs must exceed [insert amount, at least 50]
percent of the estimated after-rehabilitation value of the property for the municipality to exclude
the property
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If after review of the property documentation submitted and the inspection report and/or work
write-up an applicant’s property is determined to be eligible, the inspector will then certify that
the dwelling is substandard by completing and signing the Certificate of Substandard Form and
submitting this to the program staff.

E. Cost Estimate

The program staff will prepare or cause to be prepared a Work Write-up and Cost Estimate. This
estimate will include a breakdown of each major work item by category as well as by location in
the house. It will contain information as to the scope and specifics on the materials to be used.
A Cost Estimate will be computed and included within the program documentation. The program
staff will review the Preliminary Work Write-up with the property owner.

Only required repairs to units occupied by income eligible households will be funded through the
housing rehabilitation program. If the property owner desires work not fundable through the
program, including work on an owner-occupied unit of a rental rehabilitation project, work on a
non-eligible rental unit in a multi-unit building or improvements not covered by the program,
such work may be added to the work write-up if the property owner provides funds to be
deposited in the municipality’s Housing Trust Fund prior to the commencement of the
rehabilitation of the property equivalent to (/10 percent or a higher percentage) of the estimated
cost of the elective work. Such deposited funds not expended at the time of the issuance of a
certificate of completion/occupancy will be returned to the property owner with accrued interest.

F. Contractor Bidding Negotiations

After the unit and the unit occupant have been certified as eligible, the program staff will provide
a list of approved, pre-qualified trade contractors for bidding. The property owner reviews this
list and selects a minimum of three and a maximum of five contractors from whom to obtain
bids. The program staff and property owner will then review these bids. The lowest responsible
trade contractor shall then be selected. If the property owner wishes to use a contractor other
than the lowest responsible bidder, the property owner shall pay the difference between the
lowest bid price and the bid price of the selected contractor.

[Optional] The program may permit a property owner to seek proposals from non-program
participating contractors. However, the municipality must pre-approve the contractor prior to
submitting a bid.

G. Contract Signing/Pre-Construction Conference

Program staff will meet with the property owner to review all bids by the various trades. This
review will include a Final Work Write-up and Cost Estimate. The Contractor Agreement will
be prepared by the program staff, as well as the Property Rehabilitation Agreement covering all
the required terms and conditions.

The program staff will then call a Pre-Construction Conference. Documents to be executed at
the Pre-construction Conference include: Contractors Agreement(s), Right of Entry Document, a
Restricted Covenant, Mortgage and Mortgage Note. The property owner, program staff
representative, contractor and bank representative will execute the appropriate documents and
copies will be provided as appropriate. A staff member will outline project procedures to which
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property owner must adhere. A Proceed to Work Order, guaranteeing that the work will
commence within fifteen (15) calendar days of the date of the conference and be totally
completed within ninety (90) days from the start of work, will be issued to each contractor at this
Conference.

H. Progress Inspections

The program staff will make periodic inspections to monitor the progress of property
improvements. This is necessary to ensure that the ongoing improvements are in accordance
with the scope of work outlined in the work write-up. It is the contractor’s responsibility to
notify the Building Inspector before closing up walls on plumbing and electrical improvements.

I. Change Orders

If it becomes apparent during the course of construction that additional repairs are necessary or
the described repair needs to be amended, the program staff will have the qualified
professional(s) inspect the areas in need of repair and prepare a change order describing the work
to be done. The applicant and the contractor will review the change order with the program staff
and agree on a price. Once all parties approve of the change order and agree on the price, they
will sign documents amending the contract agreement to include the change order. Additionally,
if the applicant is not funding the additional cost, new financing documents will be executed
reflecting the increase.

J. Payment Schedule

The contract will permit three progress payments if the project costs less than $20,000 or four
progress payments if the project costs more than $20,000. For example: $24,000 project has four
payments, with the first payment of $10,000 and the remaining payments are divided equally.
First payment is made when the project is one-quarter completed. Second payment is made
when the project is one-half completed. Third at three quarters completed. Fourth and final
payment upon completion.

The contractor will submit a payment request. The applicant will sign a payment approval if
both the applicant and housing/building inspector [insert the municipal governing body if the
municipality elects to also require their approval] are satistied with the work performed. The
municipality will then release the payment.

Final payment will be released once all final inspections are made, a Certificate of Occupancy is
issued (if applicable) and the program staff receives a Property Owner Sign-off letter.

The contractor’s performance bond will be released within /[insert minimum of three] months
after the final payment is made to the contractor.

K. Appeal Process

If an applicant does not approve a payment that the housing/building inspector has approved, the
disputed payment will be appealed to the municipality’s [insert municipal entity] for a hearing.
The municipality’s [insert municipal entity] will decide if the payment shall be released to the
contractor or the contractor must complete additional work or correct work completed before the
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release of the payment. The municipality’s [insert municipal entity] decision will be binding on
both the applicant and the contractor

L. Final Inspection

Upon notification by the contractor that all work is complete and where required a Certificate of
Occupancy has been issued, a final inspection shall be conducted and photographs taken. The
program staff (or a representative), the property owner, and the necessary contractors shall be
present at the final inspection to respond to any final punch list items.

M. Record Restricted Covenant and Mortgage Documentation

Program staff will file the executed Restricted Covenant and Mortgage with the County Clerk.

N. File Closing

After the final payment is made, the applicant’s file will be closed by the program staff [/nsert if
applicable: and submitted to the municipality upon termination of the program|].

SECTION V. PROCEDURE FOR INCOME-ELIGIBILITY CERTIFICATION

A. Complete a Household Eligibility Determination Form

If the rehabilitation program is funded with state or federal funds, the regulations of these
funding sources must be taken into consideration. Regarding income limits, use the lowest
income limits. For the income qualifying process, use the regulations of the funding source and
modify this Operating Manual accordingly.

The program staff shall require each member of an applicant household who is 18 years of age or
older to provide documentation to verify their income, pursuant to the Uniform Housing
Affordability Controls at N.J.LA.C. 5:80-16.1 et seq. (except for the asset test).” Income
verification documentation should include, but is not limited to the following for each and every
member of a household who is 18 years of age or older:

* Four current consecutive pay stubs [including both the check and the stub], including
bonuses, overtime or tips, or a letter from the employer stating the present annual income
figure or if self-employed, a current Certified Profit & Loss Statement and Balance Sheet.

* Copies of Federal and State income tax returns for each of the preceding three tax years -
A Form 1040 Tax Summary for the past three tax years can be requested from the local
Internal Revenue Service Center or by calling 1-800-829-1040.

2 Asset Test — N.J.A.C. 5:80-26.16(b)3 which provides that if an applicant household owns a primary residence with no mortgage on
the property valued at or above the regional asset limit as published annually by COAH, a certificate of eligibility shall be denied by
the administrative agent, unless the applicant’s existing monthly housing costs ...exceed 38 percent of the household’s eligible
monthly income.
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A letter or appropriate reporting form verifying monthly benefits such as

o Social Security or SSI — Current award letter or computer print out letter

o Unemployment — verification of Unemployment Benefits

o Welfare -TANF? current award letter

o Disability - Worker’s compensation letter or

o Pension income (monthly or annually) — a pension letter

A letter or appropriate reporting form verifying any other sources of income claimed by
the applicant, such as alimony or child support — copy of court order or recent original
letters from the court or education scholarship/stipends — current award letter.

Current reports of savings and checking accounts (bank statements and passbooks) and
income reports from banks or other financial institutions holding or managing trust funds,
money market accounts, certificates of deposit, stocks or bonds (In brokerage accounts —
most recent statements and/or in certificate form — photocopy of certificates).

Evidence or reports of income from directly held assets, such as real estate or businesses.

Interest in a corporation or partnership — Federal tax returns for each of the preceding
three tax years.

Current reports of assets — Market Value Appraisal or Realtor Comparative Market
Analysis and Bank/Mortgage Co. Statement indicating Current Mortgage Balance. For
rental property attach copies of all leases.

NOTE: Administrative Agents typically use a spreadsheet or worksheet similar
to the one included in the Appendix to help calculate an applicant’s income. This
summarizing document will also prove useful in the event there is an appeal or
question by the applicant concerning the calculation or during COAH monitoring
visits. The Operating Manual should include a reasonable period [30 days is
recommended] to complete the submission of all required documentation and
this policy should be included in the manual.

The following is a list of various types of wages, payments, rebates and credits. Those that are
considered as part of the household’s income are listed under Income. Those that are not
considered as part of the household’s income are listed under Not Income.

Income

Wages, salaries, tips, commissions

3 TANF — Temporary Assistance for Needy Families
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2. Alimony

3. Regularly scheduled overtime

4. Pensions

5. Social security

6. Unemployment compensation (verify the remaining number of weeks they are eligible to receive)

7. TANF

8. Verified regular child support

9. Disability

10. Net income from business or real estate

11. Interest income from assets such as savings, certificates of deposit, money market accounts,
mutual funds, stocks, bonds

12. Imputed interest (using a current average annual rate of two percent) from non-income producing
assets, such as equity in real estate. Rent from real estate is considered income, after deduction of
any mortgage payments, real estate taxes, property owner’s insurance.

13. Rent from real estate is considered income

14. Any other forms of regular income reported to the Internal Revenue Service

Not Income

1. Rebates or credits received under low-income energy assistance programs

2. Food stamps

3. Payments received for foster care

4. Relocation assistance benefits

5. Income of live-in attendants

6. Scholarships

7. Student loans

8. Personal property such as automobiles

9. Lump-sum additions to assets such as inheritances, lottery winnings, gifts, insurance settlements

10. Part-time income of dependents enrolled as full-time students

11. Court ordered payments for alimony or child support paid to another household shall be deducted

from gross annual income
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To calculate income, the current gross income of the applicant is used to project that income over
the next 12 months.

Student Income

Only full-time income of full-time students is included in the income calculation. A full-time
student is a member of the household reported to the IRS as a dependent who is enrolled in a
degree seeking program for 12 or more credit hours per semester; and part-time income is
income earned on less than a 35-hour workweek.

Income from Real Estate

If real estate owned by an applicant for affordable housing is a rental property, the rent is
considered income. After deduction of any mortgage payments, real estate taxes, property owner
insurance and reasonable property management expenses as reported to the Internal Revenue
Service, the remaining amount shall be counted as income.

If an applicant owns real estate with mortgage debt, which is not to be used as rental housing, the
Administrative Agent should determine the imputed interest from the value of the property. The
Administrative Agent should deduct outstanding mortgage debt from the documented market
value established by a market value appraisal. Based on current money market rates, interest
will be imputed on the determined value of the real estate.

B. Records Documenting Household Composition and Circumstances

The following are various records for documenting household information:

* Social Security records or cards. Fither individual Social Security card or letter from
Social Security Administration

* Adoption papers, or legal documents showing adoption in process
* Income tax return
* Birth Certificate or Passport

* Alien Registration Card

C. Certify the income eligibility of low- and moderate-income households by completing the
application form. Provide the household with the original and keep a copy in the project files.
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D. Appeals

Appeals from all decisions of an Administrative Agent shall be made in writing to the Executive
Director of the Council on Affordable Housing (COAH), 101 South Broad Street, P.O. Box 813,
Trenton, New Jersey 08615. The Executive Director’s written decision, which shall be made
within 15 days of receipt of an appeal, shall be a final administrative action of COAH.
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SECTION VI. CONTRACTOR RELATED PROCEDURES
A. Contractor Selection

Contractors must apply to the program staff to be placed on the pre-approved contractors list.
Contractors seeking inclusion on the list must submit references from at least three recent general
contracting jobs. Contractors also must submit documentation proving financial stability and the
ability to obtain performance bonds, as performance bonds will be required on every
rehabilitation project. If it is ever necessary for the municipality or [insert name of
administrative agent] to access the performance bond in order to complete a project, the
contractor will be removed from the pre-approved contractors list. Contractors must carry
workmen’s compensation coverage and liability insurance of at least $100,000/$300,000 for
bodily injury or death and $50,000 for property damage. Only licensed tradesmen will be
permitted to perform specialty work such as plumbing, heating and electrical.

B. Number of Proposals Required

The property owner will select a minimum of three general contractors from a list of pre-
approved contractors. Property owners may not select contractors who do not appear on the list.*
The approved work write-up will be submitted to the selected contractors by the program staff.
Contractors must visit the property and submit bids within [insert number of days, minimum 14]
days. The contract will be awarded to the lowest bidder’, provided that the housing/building
inspector or the professional who drafted the work write-up certify that the work can be
completed at the price bid and that the bid is reasonably close to the cost estimate. Bids must fall
within [insert percent, maximum of 10] percent of the cost estimate.

C. Contractor Requirements

Upon notification of selection, the contractor shall submit all required insurance certification to
the program staff. A contract signing conference will be called by the program staff to be
attended by the property owner and contractor. At the time of Agreement execution, the
contractor shall sign a Certification of Work Schedule prepared by the program staff.

4 The program may permit a property owner to seek proposals from non-program participating contractors. However, the
municipality must pre-approve the contractor prior to submitting a bid.

> If the property owner wishes to use a contractor other than the lowest responsible bidder, the property owner shall pay the
difference between the lowest bid price and the bid price of the selected contractor.
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SECTION VII. MAINTENANCE OF RECORDS

A. Files To Be Maintained on Every Applicant

The program staff will maintain files on every applicant. All files will contain a preliminary
application. If an applicant’s preliminary application is approved, and the applicant files a
formal application, the file will contain at a minimum:

* Application Form

* Tenant Information Form (Rental Units Only)

* Income Verification

* Letter of Certification of Eligibility or Letter of Determination of Ineligibility

B. Files of applicants approved for the program will also contain the following additional
documentation:

* Housing Inspection Report

* Photographs - Before

* Certification of Property Eligibility or Determination of Ineligibility
* Proof of Homeowners Insurance

* Copy of Deed to Property

C. For properties determined eligible for the program where the applicants choose to
continue in the program, the files shall contain the following:

*  Work Write-Up/Cost Estimate

* Copies of Bids

* Applicant/Contractor Contract Agreement
* Recorded Mortgage/Lien Documents

* Copies of All Required Permits

* Contractor Requests for Progress Payments
* Progress Payment Inspection Reports

* Progress Payment Vouchers

* Change Orders (If needed)

* Final Inspection Report

* Photographs - After

* Certification of Completion

* Certification of Release of Contractor’s Bond

Individual files will be maintained throughout the process [insert if applicable: and submitted to
the municipality upon termination of the program].

D. Rehabilitation Log

A rehabilitation log will be maintained by the program staff that depicts the status of all
applications in progress.

E. Monitoring
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For each unit the following information must be retained to be reported annually:

* Street Address

* Block/Lot/Unit Number

*  Owner/Renter

* Income: Very Low/Low/Mod

* Final Inspection Date

* Funds expended on Hard Costs

* Development Fees expended

* Funds Recaptured

* Major Systems Repaired

*  Unit Below Code & Raised to Code

* Effective date of affordability controls
* Length of Affordability Controls (yrs)
* Date Affordability Controls removed
* Reason for removal of Affordability Controls

SECTION VIII. PROGRAM MARKETING

The municipality will conduct a public meeting announcing the implementation of the housing
rehabilitation program. For the term of the program, the municipality will include flyers once a
year with the [insert all selected: tax bills, water bills or other regular municipal mailing to all
property owners]. Program information will be available at the municipal building, library, and
senior center and on the municipal website. Posters regarding the program will be placed in retail
businesses throughout the municipality.

Prior to commencement of the program and periodically thereafter, the municipality will hold

informational meetings on the program to all interested contractors. Each contractor will have the
opportunity to apply for inclusion of the municipal contractor list.
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RENTAL PROCEDURES
SECTION IX
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SECTION IX. RENTAL PROCEDURES

Rental units are subject to the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 5-
80:26.1 et. seq. once the rental units are rehabilitated.

A. Fair Housing and Equal Housing Opportunities

It is unlawful to discriminate against any person making application to participate in

the rehabilitation program or rent a unit with regard to race, creed, color, national

origin, ancestry, age, marital status, affectional or sexual orientation, familial status,
emmmenwawn  disability, nationality, sex, gender identity or expression or source of lawful income
OPPORTUNITY

used for mortgage or rental payments.

For more information on discrimination or if anyone feels they are a victim of discrimination,
please contact the New Jersey Division on Civil Rights at 1-866-405-3050 or
http://www.state.nj.us/lps/dcr/index.html.

B. Overview of the Affordable Housing Administration Process for Rental Units

NOTE: This is a sample process only. This section of the Operating Manual should be modified
to reflect the local administrative process.

» The Municipal Housing Liaison serves as an initial point of contact for unsolicited calls
to the municipality about affordable housing and where appropriate directs applicants to
an Administrative Agent, who may be a nonprofit agency, State agency or consultant that
may administer the rehabilitation program within the municipality.

» The Administrative Agent implements the municipality’s Affirmative Marketing Plan.

» The Administrative Agent serves as the initial point of contact for all inquiries generated
by the affirmative marketing efforts and sends out pre-applications to interested callers.

» The Administrative Agent will accept these returned pre-applications for a specific
period of time, for example, 30 to 90 days. At the end of this time period these
applications will be randomly selected, through a lottery, to create a pool of applicants.

» The Administrative Agent pre-qualifies applicants in the applicant pool for income
eligibility and sends either a rejection letter to those over income or a preliminary

approval letter to those who appear income-eligible.

» When a unit becomes available, the Administrative Agent will interview the applicant
households and proceed with the income qualification process.

» The Administrative Agent must notify applicant households in writing of certification or
denial within 20 days of the determination.

» Once certified, households are further screened to match household size to bedroom size.
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» Certified households that are approved for a rental affordable housing unit will sign
Appendix K and any other applicable documents, which are held in the applicant file.
Applicants then make an appointment with the leasing agent. Applicant households
seeking rental units proceed with a credit check, which is generally conducted by the
developer, affordable housing sponsor or landlord. If approved, the applicant will sign
the lease, pay the first month’s rent and the security deposit and receive the keys.

» The certified household moves in to the affordable rental unit.
C. Roles and Responsibilities
Responsibilities of the Municipal Housing Liaison

The Municipal Housing Liaison is responsible for coordinating all the activities of the municipal
government as it relates to the creation and administration of affordable housing units, in
conjunction with the Municipal Attorney, where appropriate (see the section Responsibilities of
the Municipal Attorney). The primary purpose of the Municipal Housing Liaison is to ensure
that all affordable housing projects are established and administered according to the Regulations
as outlined in an Operating Manual. The duties of the Municipal Housing Liaison include the
following duties, and may include the responsibilities for providing administrative services as
described in the next Section under, Responsibilities of an Administrative Agent.

Monitor the status of all restricted units in the municipality’s Fair Share Plan. Regardless
of any arrangements the municipality may have with one or more Administrative Agents, it is the
Municipal Housing Liaison’s responsibility to know the status of all restricted units in their
community.

Serve as the municipality’s primary point of contact for all inquiries from the State,
Administrative Agents, developers, affordable housing sponsors, owners, property
managers, and interested households. The Municipal Housing Liaison serves as the
municipality’s primary point of contact on affordable housing issues. Interested applicants
should be provided with information on the types of affordable units within the municipality and,
where applicable, the name of the Administrative Agent that manages the units and the contact
information for the Administrative Agent.

Compile, verify and submit annual reporting. Administrative Agents are responsible for
collecting much of the data that is ultimately included in an annual COAH monitoring report.
However, it is the Municipal Housing Liaison’s responsibility to collect and verify this data and
consolidate it into the annual report to COAH. Any requests from COAH for additional
information or corrections will be directed to the Municipal Housing Liaison.

Provide Administrative Services, unless those services are contracted out. The

responsibilities for providing administrative services are described in the next Section under,
Responsibilities of an Administrative Agent.
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Responsibilities of an Administrative Agent

The primary responsibility of an Administrative Agent is to establish and enforce affordability
controls and ensure that units in their portfolio are rented to eligible households. Administrative
Agents must:

Secure written acknowledgement from all owners that no restricted unit can be offered or
in any other way committed to any person other than a household duly certified by the
Administrative Agent.

Create and adhere to an Operating Manual. Administrative Agents are required to follow the
policies and procedures of an Operating Manual, as applicable to the scope of services they have
been contracted to perform.

Implement the municipality’s Affirmative Marketing Plan. The Administrative Agent, the
developer, affordable housing sponsor or owner could be responsible for implementing the
Affirmative Marketing Plan adopted by the municipality. At the first meeting with the
Municipal Housing Liaison, Administrative Agent, and the developer, affordable housing
sponsor or owner this responsibility should be discussed. Affirmative marketing includes
conducting regional outreach and advertising for available affordable units. Advertising costs
may also be delegated to the developer, but this must be established by ordinance and a condition
of approval of the Planning Board or Zoning Board.

Accept applications from interested households. In response to marketing initiatives or by
referral from the Municipal Housing Liaison, interested households will contact the
Administrative Agent. The Administrative Agent will supply applicants with applications,
provide additional information on available units and accept completed applications.

Conduct random selection of applicants for rental of restricted units. The Administrative
Agent is responsible for conducting the random selection in accordance with the Affirmative
Marketing Plan and any related local ordinances, and as described in the Operating Manual.

Create and maintain a pool of applicant households. This includes reaching out to households
in the applicant pool to determine continued interest and/or changes in household size and
income.

Determine eligibility of households. The task of collecting application materials and
documentation from applicant households and analyzing it for eligibility is the responsibility of
an Administrative Agent. A written determination on a household’s eligibility must be provided
within twenty (20) days of the Administrative Agent’s determination of eligibility or non-
eligibility. Whether or not the household is determined to be eligible for a unit, it is an
Administrative Agent’s responsibility to secure all information provided by the household in
individual files and to maintain strict confidentiality of all information regarding that household.
An Administrative Agent is required to ensure that all certified applicants execute a certificate
acknowledging the rights and requirements of renting an affordable unit, in the form of
Appendix K of UHAC.

Establish and maintain effective communication with property managers and landlords.
Property managers and landlords of restricted units should be instructed and regularly reminded
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that the Administrative Agent is their primary point of contact. The Administrative Agent must
immediately inform all property managers and landlords of any changes to the Administrative
Agent’s contact information or business hours.

Property managers and landlords should be instructed to immediately contact the Administrative
Agent:

* Immediately upon learning that an affordable rental unit will be vacated.
* For review and approval of annual rental increases.

Provide annual notification of maximum rents. Each year when COAH releases its low- and
moderate-income limits, rental households must be notified of the new maximum rent that may
be charged for their unit. The Administrative Agent’s contact information must be included on
such notification in case the tenant is being overcharged.

Serve as the custodian of all legal documents. An Administrative Agent is responsible for
maintaining originals of all legal instruments for the units in their portfolio. Throughout the
duration of a control period, an Administrative Agent must maintain a file containing its
affordability control documents. This includes, but is not limited to, the recorded Declarations of
Covenants, Conditions and Restrictions, Deed Restrictions, Deeds, Repayment Mortgages,
Repayment Mortgage Notes, Leases and Appendix K.

Serve as point of contact on all matters relating to affordability controls. It is recommended
that the Administrative Agent develop a system to be notified by lenders when a unit is at risk of
foreclosure. In the event of a foreclosure, the Administrative Agent should work with the
foreclosing institution to ensure that the affordability controls are maintained. The
Administrative Agent should seek the counsel of the municipality’s attorney on legal matters that
threaten the durability of the affordability controls.

Provide annual activity reports to Municipal Housing Liaison for use in the annual COAH
monitoring report. An Administrative Agent is responsible for collecting the reporting data on
each unit in their portfolio.

Maintain and distribute information on HUD-approved Housing Counseling Programs.

Responsibilities of the Municipal Attorney

The Municipal Attorney assists the municipality with developing, administrating, and enforcing
affordability controls, including but not limited to

* Providing all reasonable and necessary assistance in support of the Administrative
Agent’s efforts to ensure compliance with the housing affordability controls.

Responsibilities of Owners of Rental Units

Open and direct communication between the Owners of rental units, the Municipal Housing
Liaison and the Administrative Agent is essential to ongoing administration of affordability
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controls. Although the Administrative Agent is required to serve as the primary point of contact
with households, the Owner must provide the Municipal Housing Liaison and Administrative
Agent with information on vacancies. Owners of rental units are also responsible for working
with the Administrative Agent to ensure that the Municipal Housing Liaison has all necessary
information to complete the annual COAH reporting.

Responsibilities of Landlords and Property Managers

Landlords and property managers must place a notice in all rental properties annually informing
residents of the rent increase for the year and the contact information for the Administrative
Agent.

D. Affirmative Marketing
Overview of the Requirements of an Affirmative Marketing Plan

All affordable units are required to be affirmatively marketed using [insert name of
municipality]’s Affirmative Marketing Plan. An Affirmative Marketing Plan is a regional
marketing strategy designed to attract households of all majority and minority groups, regardless
of race, creed, color, national origin, ancestry, marital or familial status, gender, affectional or
sexual orientation, disability, age, or number of children to housing units which are being
marketed by an Administrative Agent or a developer, sponsor, owner or property manager of
affordable housing. The primary objectives of an Affirmative Marketing Plan are to target
households who are least likely to apply for affordable housing, and to target households
throughout the entire housing region in which the units are located.

[Insert name of municipality]’s Affirmative Marketing Plan can be found in the Appendix.

NOTE: Every Affirmative Marketing Plan and any revisions thereto must be adopted by
resolution of the governing body, referenced by ordinance and approved by COAH. A form to
help municipalities set up an Affirmative Marketing Plan is available on COAH’s website for
Administrative Agents. It recommended to include the approved Affirmative Marketing Plan in
the Appendix rather than in the text of the Operating Manual so that if any revision is required to
the Affirmative Marketing Plan, the manual will not need to be revised, only the insertion in the
Appendix.

Every Affirmative Marketing Plan must include all of the following:

* Publication of at least one advertisement in a newspaper of general circulation within the
housing region; and

* Broadcast of at least one advertisement by radio or television throughout the housing
region.

* At least one additional regional marketing strategy such as a neighborhood newspaper,
religious publication, organizational newsletter, advertisement(s) with major employer(s),
or notification through community and regional organizations such as non-profit,
religious and civic organizations.
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NOTE: Although not a requirement of UHAC, COAH encourages municipalities to
list all affordable housing units in their community on the New Jersey Housing
Resource Center at www.njhousing.gov. The New Jersey Housing Resource Center is
a free service to both owners and administrators of affordable housing and households
seeking affordable housing opportunities.

For each affordable housing opportunity within the municipality, the Affirmative Marketing Plan
must include the following information:

The address of the project and development name, if any
The number of rental units
The price ranges of the rental units

The name and contact information of the Municipal Housing Liaison, Administrative
Agent, property manager or landlord

A description of the Random Selection method that will be used to select applicants for
affordable housing.

Disclosure of required application fees, if any.

Advertisements must contain the following information for each affordable housing opportunity:

The location of and directions to the units

A range of prices for the housing units

The bedroom size(s) of the units

The maximum income permitted to qualify for the housing units
The locations of applications for the housing units

The business hours when interested households may obtain an application for a housing
unit

Application fees, if any

NOTE: It is also recommended that the following information be included in the advertisements:

Last date applications will be accepted

Contact number of the Municipal Housing Liaison, Administrative Agent, property
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manager or landlord

* A statement concerning the availability of credit, budget and/or homeownership
counseling services

* Ifalready adopted by ordinance, a statement concerning regional preference.

COAH recommends including the following statement on all advertisements. “Visit
www.njhousing.gov for more affordable housing opportunities.”

OPTIONAL: Regional Preference

[Insert name of municipality] has by ordinance provided that households that live or work in
COAH Housing Region [insert region number]| comprised of the following counties [insert
counties| shall be selected for an affordable housing unit before households from outside this
region. Units that remain unoccupied after households who live or work in the region are
exhausted, may be offered to the households outside the region.

NOTE: Municipalities that wish to give preference to applicant households that live or
work in their housing region must state this preference in the form of an ordinance. This
preference cannot be limited to families that live or work in the host municipality — if
preference is given, it must be given to all households that live or work in the housing
region.

Implementation of the Affirmative Marketing Plan

NOTE: The Operating Manual must identify who will market the affordable units, the
municipality or the Administrative Agent, and how frequently they will be marketed, depending
on such factors as whether there will be advertising to create and maintain a central list of
applicants or advertising shall be conducted for each project, or some combination thereof.

It is strongly recommended that detailed records on all marketing initiatives be maintained.

The affirmative marketing process for affordable units shall begin at least four months prior to
expected occupancy. In implementing the marketing program, the [insert municipality or
Administrative Agent] shall undertake all of the strategies outlined in the [insert name of
municipality]’s Affirmative Marketing Plan. Advertising and outreach shall take place during the
first week of the marketing program and each month thereafter until all the units have been sold.
Applications for affordable housing shall be available in several locations in accordance with the
Affirmative Marketing Plan. The time period when applications will be accepted will be posted
with the applications. Applications shall be mailed to prospective applicants upon request.

An applicant pool will be maintained by the [insert municipality or Administrative Agent] for re-
rentals.

NOTE: Alternatively, the manual may say: An applicant pool will be maintained by each project
for re-rentals.

34




When a re-rental affordable unit becomes available, [insert municipality or Administrative
Agent] applicants will be selected from the applicant pool and, if necessary, the unit will be
affirmatively marketed as described above.

The selection of applicants from the applicant pool is described in more detail in this manual
under the section Random Selection & Applicant Pool(s).
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FREQUENTLY ASKED QUESTIONS
Question: How often should we advertise?

Answer: Administrative Agents responsible for new developments, or newly hired Administrative Agents,
must advertise initially to create an applicant pool. For new developments, advertising should begin four
months prior to the anticipated occupancy of the units. Advertising should continue monthly until all units
are sold or rented. Once all vacant units are filled with eligible households, the Administrative Agent can
either close the applicant pool or keep it open. If the applicant pool has sufficient eligible households for
approximately two years worth of turnover, COAH recommends that the applicant pool be closed and
applications no longer be accepted. In this case, advertising does not need to be conducted until four
months before the applicant pool is to be reopened. If the Administrative Agent wishes to keep the
applicant pool open, they must conduct some form of advertising on a monthly basis. However, all the
components of the Affirmative Marketing Plan do not need to be implemented every month. One strategy
can be implemented each month on a rotating basis. The next section provides more information on random
selection and applicant pool maintenance to help determine how often advertising should be conducted.

Question: My county doesn’t have a library. How do I comply with the application availability rule?

Answer: Only 11 of New Jersey’s 21 counties have a county library (a list is included on COAH’s website
for Administrative Agents). If one or more of the counties in a housing region do not have county libraries,
applications must be made available at the county administration building.

Question: Our affordable housing development is very small. It is unnecessary for us to conduct monthly
marketing initiatives and the number of applicants in our existing pool already exceeds the two-year rule of
thumb. Is there any way for us to maintain compliance without conducting monthly outreach initiatives?

Answer: COAH suggests that you attempt to partner with other municipalities in your housing region to
help defray time and cost or close the applicant pool and do not accept applications until the applicant pool
contains fewer applicants and affirmative marketing is implemented.

Question: We have moderate-income units available, but not low-income units. Can we keep only the
moderate portion of the applicant pool open?

Answer: Yes. In fact, if you regularly have a type of unit that is hard to fill, you may tailor marketing
initiatives to fill that type of unit. However, households that submit applications and are not interested or
eligible for the targeted unit type must be notified that they will not be placed in the applicant pool until it
is reopened for their unit type.

Question: Are all developments required to conduct affirmative marketing, or just those with a certain
number of units, for example, more than five units?

Answer: All affordable units governed by UHAC are required to be affirmatively marketed. If it is
burdensome for a small development to conduct its own affirmative marketing, the municipality and
Administrative Agent(s) should consider conducting the affirmative marketing for all the units within the
municipality at the municipal level, not at the development level. An alternative is to contract with an
Administrative Agent who will do the affirmative marketing for your units as well as other units they
manage.
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E. Random Selection & Applicant Pool(s)

NOTE: The Operating Manual must describe the randomization process to be used. Below are
two sample processes, Initial Randomization and Randomization After Certification.

Initial Randomization

Applicants are selected at random before income-eligibility is determined, regardless of
household size or desired number of bedrooms. The process is as follows:

After advertising is implemented, applications are accepted for [insert number of days] days.

NOTE: To help analyze the impact and success of various marketing initiatives, it is
recommended that the Administrative Agent ask the applicants where they learned of the
housing opportunity.

At the end of the period, sealed applications are selected one-by-one through a lottery (unless
fewer applications are received than the number of available units, then all eligible households
will be placed in a unit).

NOTE: The Administrative Agent may also pre-qualify applicants as soon as
applications are received, and only place preliminarily income-eligible applications in
the lottery, provided that applicants are notified in writing of eligibility and non-
eligibility in advance of the lottery.

Households are informed of the date, time and location of the lottery [NOTE: A
and invited to attend. municipal
) ] o ) . representative
An applicant pool is created by listing applicants in the order | ¢hould also be
selected. invited to
. | | . . |attend the
Applications are reviewed for income-eligibility. Ineligible lottery.

households are informed that they are being removed from the
applicant pool or given the opportunity to correct and/or update income and household
information.

Eligible households are matched to available units based upon the number of bedrooms needed
(and any other special requirements, such as [regional preference or] the need for an accessible
unit).

If there are sufficient names remaining in the pool to fill future NOTE: TW(;

re-rental, the applicant pool shall be closed. years 0
turnover is a

When the applicant pool is close to being depleted, the | commended
standard.

Administrative Agent will re-open the pool and conduct a new
random selection process after fulfilling the affirmative marketing requirements.
The new applicant pool will be added to the remaining list of applicants.
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NOTE: Alternatively, for future re-rentals only, the Administrative Agent can keep the
applicant pool open after the initial lottery and add names to the existing list based on
time and date of submission. This procedure may only be followed if the
Administrative Agent engages in ongoing monthly affirmative marketing efforts
according to the approved Affirmative Marketing Plan to ensure outreach to the housing
region.

Randomization after Certification

Random selection is conducted when a unit is available, and only certified households seeking
the type and bedroom size of the available unit are placed in the lottery. The process is as
follows:

After advertising is implemented, applications are accepted for [insert number of days] days.

All applications are reviewed and households are either certified or informed of non-eligibility.
(The certification is valid for 180 days, and may be renewed by updating income-verification
information.)

Eligible households are placed in applicant pools based upon the number of bedrooms needed
(and any other special requirements, such as [regional preference or] the need for an accessible
unit)

When a unit is available, only the certified households in need of that type of unit are selected for
a lottery.

Households are informed of the date, time, and location of the lottery and invited to attend.

After the lottery is conducted, the first household selected is given /[insert number of days] days
to express interest or disinterest in the unit. (If the first household is not interested in the unit,
this process continues until a certified household selects the unit.)

Applications are accepted on an ongoing basis, certified households are added to the pool for the

appropriate household income and size categories, and advertising and outreach is ongoing,
according to the Affirmative Marketing Plan.
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F. Matching Households To Available Units

NOTE: This topic in the Operating Manual is frequently challenged. Think carefully about the
policies entered and be sure the policies are consistent with the Federal Fair Housing Act.

In referring certified households to specific restricted units, to the extent feasible, and without
causing an undue delay in occupying the unit, the Administrative Agent shall strive to implement
the following policies:

* Provide an occupant for each unit bedroom;

Provide children of different sex with separate bedrooms;

* Prevent more than two persons from occupying a single bedroom;

Require that all the bedrooms be used as bedrooms; and

* Require that a couple requesting a two-bedroom unit provide a doctor’s note justifying
such request.

The Administrative Agent cannot require an applicant household to take an affordable unit with a
greater number of bedrooms, as long as overcrowding is not a factor.

A household can be eligible for more than one unit category, and should be placed in the
applicant pool for all categories for which it is eligible.
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FREQUENTLY ASKED QUESTIONS

Question: What happens if a moderate-income household “walks in” (when the applicant pool is closed
and no affirmative marketing is being conducted) and I have a moderate unit available with no eligible
moderate-income households in the applicant pool?

Answer: If the Administrative Agent notices that a specific unit type is hard to fill and few eligible
households are in the applicant pool, the Administrative Agent should conduct ongoing affirmative
marketing for that unit type to ensure a steady stream of certified households and keep the list open for that
unit type. The walk-in can be added

to the list.

Question: [ am working with an applicant household that requires an accessible unit. Do they skip ahead
on the list when an accessible unit becomes available?

Answer: UHAC does not provide any guidance on this situation. However, COAH suggests that the
Administrative Agent consider an accessible unit a unit type, just as a unit is defined by bedroom size.
Therefore, if the Administrative Agent is using the initial randomization model, the first household on the
randomized list that requires an accessible unit should be selected when an accessible unit becomes
available. If the Administrative Agent is using the randomization after certification model, all households
of the appropriate size who are in need of an accessible unit, would be selected, and randomized.

Question: An applicant household has a daughter that has room and board at her college. Can they request
a unit that is large enough for her to have a bedroom when she is at home?

Answer: Yes. If the household has a student away at college who is still claimed as a dependent and
maintains the parents’ address as a legal address, the student should be counted in the household size.

Question: Do [ have to place a one-person household in a two-bedroom unit if there is no one-bedroom
units available or the applicant requests a two-bedroom unit?

Answer: A household should not be placed in a unit where there is more than one bedroom per household
member. In order to deviate from these standards, the Administrative Agent must obtain written approval
from COAH. If a development does not have any one-bedroom units, for example, the Administrative
Agent should inform one-person households that they will not be offered a unit unless there are no eligible
households with more than one person. The Administrative Agent should also refer one-bedroom
households to other Administrative Agents within the municipality or region that offer one-bedroom units.
The Administrative Agent must demonstrate that every effort has been made to find a household of the
appropriate size and composition and that a hardship exists that would justify deviating from the
established standard.

Question: I am working with an applicant household that consists of two parents and five children. This
household is applying for a three-bedroom unit. Should this household only be offered a four-bedroom
unit?

Answer: No. The administrator must strive to prevent more than two people from occupying one bedroom,
as outlined in N.J.A.C. 5:80-26.4(c), but may not force a family to purchase or rent a larger unit as long as
it does not violate municipal regulations for over-crowding.

40



G. Application Fees

The Administrative Agent’s fee schedule can be found in the Appendix.

H. Maximum Monthly Payments

The percentage of funds that a household can contribute toward housing expenses is limited.
However, an applicant may qualify for an exception based on the household’s current housing
cost (see below). The Administrative Agent will strive to place an applicant in a unit with a
monthly housing cost equal to or less than the applicant’s current housing cost.

UHAC states that a certified household is not permitted to lease a restricted rental unit that would
require more than 35 percent of the verified household income (40 percent for age-restricted
units) to pay rent and utilities. However, at the discretion of the Administrative Agent, this limit
may be exceeded if:

* The household currently pays more than 35 percent (40 percent for households eligible
for age-restricted units) of its gross household income for rent and the proposed rent will
reduce the household’s housing costs;

* The household has consistently paid more than 35 percent (40 percent for households
eligible for age-restricted units) of eligible monthly income for rent in the past and has
proven its ability to pay;

* The household is currently in substandard or overcrowded living conditions;

* The household documents the existence of assets, with which the household proposes to
supplement the rent payments; or

* The household documents proposed third party assistance from an outside source such as
a family member in a form acceptable to the Administrative Agent and the Owner of the
unit; and

* The household receives budget counseling.
I. Housing Counseling

The Administrative Agent is responsible for providing housing counseling, or providing referrals
for counseling, as a part of the Affirmative Marketing Plan and during the application process.
Although housing counseling is recommended, a household is only required to attend counseling
if their monthly housing expense exceeds UHAC standards. A HUD-approved housing
counseling agency, or a counseling agency approved by the NJ Department of Banking and
Insurance, meets UHAC’s requirements for an experienced Housing Counseling Agency. If the
Administrative Agent is not approved by HUD or by the NJ Department of Banking and
Insurance, the Agent will make referrals to one of the HUD-approved housing counseling
agencies in New Jersey. This counseling to low- and moderate-income housing applicants will
focus on subjects such as budgeting, credit issues, and mortgage qualification, and is free of
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charge. A list of non-profit counselors approved by HUD and/or the New Jersey Department of
Banking and Insurance is included on COAH’s website and is available from the Administrative
Agent.

J. The Applicant Interview

Ideally, the prospective applicant will be available to meet with the Administrative Agent to
review the certification and random selection processes in detail and ask any questions they may
have about the project or the process. However, scheduling time off from work may prove
burdensome to the applicant. Applicants may also have mobility issues or special needs that also
pose an obstacle to an interview. Therefore, the Administrative Agent is prepared to complete the
certification process via telephone and mail. If an interview is to be conducted, the
Administrative Agent will attempt to achieve the following objectives:

* Confirm and update all information provided on the application.

* Explain program requirements, procedures used to verify information, and penalties for
providing false information. Ask the head of household, co-head, spouse and household
members over age 18 to sign the Authorization for Release of Information forms and
other verification requests.

* Review the applicant’s identification and financial information and documentation, ask
any questions to clarify information on the application, and obtain any additional
information needed to verify the household’s income.

* Make sure the applicant has reported all sources for earned and benefit income and assets
(including assets disposed of for less than fair market value in the past two years).
Require the applicant to give a written certification as to whether any household member
did or did not dispose of any assets for less than fair market value during the past two
years.

K. PROCEDURE FOR INCOME-ELIGIBILITY CERTIFICATION

1. Complete a Household Eligibility Determination Form

If the rehabilitation program is funded with state or federal funds, the regulations of these
funding sources must be taken into consideration. Regarding income limits, use the lowest
income limits. For the income qualifying process, use the regulations of the funding source and
modify this Operating Manual accordingly.

The program staff shall require each member of an applicant household who is 18 years of age or
older to provide documentation to verify their income, pursuant to the Uniform Housing
Affordability Controls at N.J.A.C. 5:80-16.1 et seq.. Income verification documentation should
include, but is not limited to the following for each and every member of a household who is 18
years of age or older:
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* Four current consecutive pay stubs [including both the check and the stub], including
bonuses, overtime or tips, or a letter from the employer stating the present annual income
figure or if self-employed, a current Certified Profit & Loss Statement and Balance Sheet.

* Copies of Federal and State income tax returns for each of the preceding three tax years -
A Form 1040 Tax Summary for the past three tax years can be requested from the local
Internal Revenue Service Center or by calling 1-800-829-1040.

* A letter or appropriate reporting form verifying monthly benefits such as
o Social Security or SSI — Current award letter or computer print out letter
o Unemployment — verification of Unemployment Benefits
o Welfare -TANF® current award letter
o Disability - Worker’s compensation letter or
o Pension income (monthly or annually) — a pension letter

* A letter or appropriate reporting form verifying any other sources of income claimed by
the applicant, such as alimony or child support — copy of court order or recent original
letters from the court or education scholarship/stipends — current award letter.

* Current reports of savings and checking accounts (bank statements and passbooks) and
income reports from banks or other financial institutions holding or managing trust funds,
money market accounts, certificates of deposit, stocks or bonds (In brokerage accounts —
most recent statements and/or in certificate form — photocopy of certificates).

* Evidence or reports of income from directly held assets, such as real estate or businesses.

* Interest in a corporation or partnership — Federal tax returns for each of the preceding
three tax years.

* Current reports of assets — Market Value Appraisal or Realtor Comparative Market
Analysis and Bank/Mortgage Co. Statement indicating Current Mortgage Balance. For
rental property attach copies of all leases.

NOTE: Administrative Agents typically use a spreadsheet or worksheet similar
to the one included in the Appendix to help calculate an applicant’s income. This
summarizing document will also prove useful in the event there is an appeal or
question by the applicant concerning the calculation or during COAH monitoring
visits. The Operating Manual should include a reasonable period [30 days is
recommended] to complete the submission of all required documentation and
this policy should be included in the manual.

6 TANF — Temporary Assistance for Needy Families
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The following is a list of various types of wages, payments, rebates and credits. Those that are
considered as part of the household’s income are listed under Income. Those that are not
considered as part of the household’s income are listed under Not Income.

Income

Wages, salaries, tips, commissions

Alimony

Regularly scheduled overtime

Pensions

Social security

Unemployment compensation (verify the remaining number of weeks they are eligible to receive)
TANF

Verified regular child support

Disability

10. Net income from business or real estate

11. Interest income from assets such as savings, certificates of deposit, money market accounts,
mutual funds, stocks, bonds

12. Imputed interest (using a current average annual rate of two percent) from non-income producing
assets, such as equity in real estate. Rent from real estate is considered income, after deduction of any
mortgage payments, real estate taxes, property owner’s insurance.

13. Rent from real estate is considered income

14. Any other forms of regular income reported to the Internal Revenue Service

Not Income

1.

Rebates or credits received under low-income energy assistance programs
Food stamps

Payments received for foster care

Relocation assistance benefits

Income of live-in attendants

Scholarships
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7. Student loans

8. Personal property such as automobiles

9. Lump-sum additions to assets such as inheritances, lottery winnings, gifts, insurance settlements
10. Part-time income of dependents enrolled as full-time students

11. Court ordered payments for alimony or child support paid to another household shall be deducted
from gross annual income

To calculate income, the current gross income of the applicant is used to project that income over
the next 12 months.

Student Income

Only full-time income of full-time students is included in the income calculation. A full-time
student is a member of the household reported to the IRS as a dependent who is enrolled in a
degree seeking program for 12 or more credit hours per semester; and part-time income is
income earned on less than a 35-hour workweek.

Real Estate Asset Limit

Except for federal programs, if an applicant’s primary residence, which is to be sold upon
purchase of an affordable unit, has no mortgage debt and is valued at or above the regional asset
limit as published annually by COAH with COAH’s Annual Regional Income Limits Chart, the
household must be determined ineligible for certification.

However, if the applicant’s existing monthly housing costs including taxes, homeowner
insurance, and condominium or homeowner association fees exceed 38 percent of the
household’s eligible monthly income, the household will be exempt from the asset limit.

An applicant must provide a recent, Market Value Appraisal or Realtor Comparative Market
Analysis, on the home they own unless the applicant has mortgage debt on the home or can
demonstrate that the existing monthly housing costs exceed 38 percent of the household’s
eligible monthly income, in which case the applicant is exempt from the asset limit.

Before obtaining a professional appraisal, the applicant should review the property’s tax
appraisal and the current market value and compare it to the asset limit to avoid any unnecessary
expense. For instance, if homes are commonly selling in the applicant’s neighborhood for over
$250,000, it is unlikely that an appraisal will determine a value below the asset limit. The
maximum asset limit for Region 1 in 2006, for example, is $139,396.

Income from Real Estate
If real estate owned by an applicant for affordable housing is a rental property, the rent is
considered income. After deduction of any mortgage payments, real estate taxes, property owner

insurance and reasonable property management expenses as reported to the Internal Revenue
Service, the remaining amount shall be counted as income.
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If an applicant owns real estate with mortgage debt, which is not to be used as rental housing, the
Administrative Agent should determine the imputed interest from the value of the property. The
Administrative Agent should deduct outstanding mortgage debt from the documented market
value established by a market value appraisal. Based on current money market rates, interest
will be imputed on the determined value of the real estate.

2. Records Documenting Household Composition and Circumstances
The following are various records for documenting household information:

* Social Security records or cards. Fither individual Social Security card or letter from
Social Security Administration

* Adoption papers, or legal documents showing adoption in process
* Income tax return
* Birth Certificate or Passport

* Alien Registration Card

3. Certify the income eligibility of low- and moderate-income households by completing the
application form. Provide the household with the original and keep a copy in the project files.

L. Approving or Rejecting a Household

Administrative Agents must notify applicant households of their eligibility within twenty (20)
days of the Administrative Agent’s determination.

Households with a verified total household income that exceeds 80 percent of the regional
income limit for the appropriate family size are ineligible for purchase or rental of restricted
units. A letter rejecting the household’s application shall be mailed to the household.

Similarly, households with a verified total household income that is within the income limits, but
too low to afford any of the units administered by the Administrative Agent shall be sent a letter
rejecting the household’s application, and/or referring them to housing counseling [insert if
applicable: or the local Affordability Assistance Program].

Households with a verified total household income of less than 80 percent shall be issued a letter
certifying eligibility. This certification is valid for 180 days. If the Administrative Agent is
unable to place the household in a restricted unit at the conclusion of 180 days, an extension may
be granted once the household’s eligibility is verified.

Once the applicant is certified and matched to an available unit, the Administrative Agent must
secure from the applicant a signed and notarized acknowledgement of their requirements and
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responsibilities in renting a restricted unit. UHAC’s Appendix K shall be forwarded to the
applicants.

In addition to non-eligibility based on income, the Administrative Agent may deny a certification
because of the household’s failure or inability to document household composition, income,

assets,

sufficient funds for down payment, or any other required facts and information. A

household may also be denied certification if the Administrative Agent determines that there was
a willful or material misstatement of fact made by the applicant.

M. Dismissal of Applications

Applications can be dismissed for the following reasons:

l.

2.

10.

11.

12.

13.

14.

The application is not signed or submitted on time.
The applicant commits fraud, or the application is not truthful or complete.

The applicant cannot or does not provide documentation to verify their income or other
required information when due.

The household income does not meet the minimum or maximum income requirements for
a particular property.

The applicant owns assets that exceed the Asset Limit.
The applicant fails to respond to any inquiry in a timely manner.
The applicant is non-cooperative or abusive with the staff, property manager or landlord.

The applicant changes address or other contact information without informing the
Administrative Agent in writing.

The applicant does not meet the credit standard or other requirement set forth by
managers of rental properties.

The applicant fails to verify attendance in a credit counseling program when required to
do so by the program rules.

The applicant does not respond to periodic update inquiry in a timely fashion.

The applicant fails to sign the Compliance Certification, Certificate for Applicant, Lease
Document, as may be required.

The applicant, once approved, fails to sign the lease in a timely manner.
Applicants will also be removed from all lists held by the Administrative Agent once they

have been approved for an affordable unit. However, these applicants may re-apply for
other opportunities in that municipality once they have occupied their unit.
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Applicants who are dismissed must re-apply. A minimum time period of six months applies in
most situations where the applicant has been withdrawn for fraud, poor credit, uncooperative
behavior or other serious matters.

Applicants are not automatically removed from rental lists if they do not respond to a Notice of
Availability.

Applications may be held in abeyance for a period not to exceed 60 days if there is an error on
the credit report, so that the applicant can correct the error and re-apply. Units will not be held
open for that applicant. However, once the credit report is corrected, the applicant will be given
a priority for the next opportunity at that property.

N. Appeals
Appeals from all decisions of an Administrative Agent shall be made in writing to the Executive
Director of the Council on Affordable Housing (COAH), 101 South Broad Street, P.O. Box 813,

Trenton, New Jersey 08615. The Executive Director’s written decision, which shall be made
within 15 days of receipt of an appeal, shall be a final administrative action of COAH.
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FREQUENTLY ASKED QUESTIONS:
Question: Is it a requirement of UHAC that Administrative Agents meet with applicants in person?

Answer: Because an applicant interview could prove to be burdensome to many households it is not a pre-
requisite to purchase or occupancy, although it is encouraged. Administrative Agents should be prepared to
conduct the household certification via mail.

Question: With households filing taxes through e-filing, we are having trouble getting copies of tax returns.
How can we get copies of e-filed tax returns?

Answer: According to the IRS website, transcripts of previously filed tax returns can be ordered by
completing a Form 4506-T or calling (800) 829-1040 and following the prompts in the recorded message.
There is no charge for the transcript and you should receive it in 10 business days from the time they
receive your request. Tax return transcripts are generally available for the current and past three years.

Question: How can child support payments that are made in cash be documented?
Answer: If the applicant is depositing the cash child support payments into a bank account, a series of
statements from that account should be used to establish a trend of payments. If not, a notarized statement

from the former spouse should be obtained to document the income.

Question: Is it a requirement that the Administrative Agent always obtain a written statement from the
household’s employer(s) confirming their income and job status?

Answer: No. However, when evaluating overtime and other income trends, such as bonuses, working
directly with the employer is typically much more efficient and reliable than simply evaluating pay stubs.

Question: Are there any potential issues with renting to a separated family that has a divorce pending?
Answer: Yes, until a divorce is finalized, a spouse can make claim on a residence rented by the other
spouse. Until a divorce is finalized, it is suggested that Administrative Agents place these types of cases on

hold.

Question: How can income eligibility be established for someone that may have been out of work for two
years, but had a job during the most recent tax year?

Answer: As long as the applicant is currently employed, a series of consecutive pay stubs (at least 3
months) should be used to establish the income of an applicant in this or similar situations.

Question: Can an applicant for a rental unit be rejected solely because they have Section 8 rental
assistance?

Answer: No. A household receiving Section 8 assistance cannot be rejected based on this status.
Discrimination such as this is illegal.

Question: Can an applicant be required to attend and graduate from a Housing Counseling Program in
order to rent a restricted unit?

Answer: No. A household is only required to attend housing counseling if their monthly housing expense
exceeds UHAC standards. Administrative Agents, however, are required to provide housing counseling or

refer applicants to an approved Housing Counseling Program.

Question: Do households with Section 8 vouchers automatically qualify for affordable housing under
UHAC?

Answer: Yes, a Section 8 voucher is acceptable for income qualification, provided the applicant meets the
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criteria of the property manager or landlord. The Administrative Agent must still collect income
verification documentation to match the household to an appropriately priced unit.

Question: Can an existing moderate-income tenant be moved to a low-income unit when they can
substantiate that there has been a change in their income? If so, can they bypass the random selection
process?

Answer: Yes, an existing tenant household may re-apply for a low-income unit within the same project if
they can prove a change in their circumstances. If qualified, the tenant would be added to the applicant
pool. The tenant should also be referred to the local Affordability Assistance Program, if available.

Question: Does the Administrative Agent need to impute the value of a household’s stocks as an asset?

Answer: Only dividends from stock count towards a household’s income. IRS Form-1099 from the
previous year should be requested from the applicant if it was not part of their initial application.

Question: Is there a maximum cost for the credit check?

Answer: No, but the credit check is included in application fees which may total no more than five percent
of the monthly rent.

Question: In order to overcome inadequate or poor credit, can an applicant have a cosigner on a lease?

Answer: No one outside the household, as certified by the Administrative Agent, may cosign or otherwise
be party to any financing or legal instruments.

Question: Does UHAC set a minimum income for eligibility for affordable housing?

Answer: No, UHAC does not specify a minimum income for affordable housing units. However, an
applicant household must be able to afford the unit and must not pay more than 33 percent for sale units or
35 percent for rental units of its monthly income (or 40 percent for age-restricted units), unless they meet
the exemption criteria set forth in N.J.A.C. 5:80-26.7(b) or N.J.A.C. 5:80-26.13(b).

Question: After I certify an applicant, how long is that certification valid?

Answer: Pursuant to N.J.A.C. 5:80-26.16(b), an initial certification is valid for 180 days and may be
extended for an additional 180 days once the household’s eligibility is verified.

Question: How do I document third-party assistance from a guarantor? For example, a relative is
providing funds toward the applicant’s monthly payments.

Answer: In the case of a rental unit, the applicant should demonstrate regular deposits from third party
assistance, or a notarized letter from the third party documenting future assistance. The Administrative
Agent must receive a copy of the policy regarding guarantors from the developer, affordable housing
provider or owner, so as to assure the policy is applied consistently.

Question: If an applicant for affordable housing has a “reverse mortgage”, how does an Administrative
Agent count income from that mortgage?

Answer: An applicant for affordable housing with a “reverse mortgage” would not be eligible for
affordable housing unless that mortgage was satisfied or, at a minimum, a contract for sale of the market
unit was in place. “Reverse mortgages” require that the mortgaged property remain the principal place of
residence of the person taking the mortgage. Since this is also a requirement of affordable housing only one
such residence can be owned or leased at any given time.

Question: For the purpose of income-qualification, what is considered part-time income of full-time
Students?

50



Answer: Under UHAC, part-time income of persons enrolled as fulltime students, who are reported as
dependents to the IRS, is not included in income calculations for determining eligibility. COAH
recommends stipulating in the Operating Manual the following criteria in applying this rule:
¢ A full-time student is a member of the household who is enrolled in a degree seeking program for
12 or more credit hours per semester; and
*  Part-time income is income earned on less than a 35-hour workweek.
Please note that full-time income of full-time students is included in the income calculation.
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O. Determining Affordable Rents

To determine the initial rents the Administrative Agent uses the COAH calculators located at
http://www.nj.gov/dca/affiliates/coah/resources.calculators.html.

Pricing by Household Size. Initial rents are based on targeted “model” household sizes for each
size home as determined by the number of bedrooms. Initial rents must adhere to the following
rules. These maximum sales prices and rents are based on COAH’s Annual Regional Income
Limits Chart at the time of occupancy:

* A studio shall be affordable to a one-person Household
household; Size
Used to
* A one-bedroom unit shall be affordable to a one- and Determined
one-half person household; Size of Unit Max Rent
Studio/Efficiency | 1
* A two-bedroom unit shall be affordable to a three- 1 Bedroom 1.5
person household; 2 Bedrooms 3
3 Bedrooms 4.5
¢ A three-bedroom unit shall be affordable to a four- | 4 Bedrooms 6

and one-half person household; and
* A four-bedroom unit shall be affordable to a six-person household.

The above rules are only to be used for setting initial rents. They are not guidelines for matching
household sizes with unit sizes. The pricing of age-restricted units may not exceed affordability
based on a two-person household.

Split Between Low- and Moderate-income Rental Units. At least 50 percent (of the
affordable units within each bedroom distribution (unit size) must be low-income units and at
least 10 percent of the affordable units within each bedroom distribution must be affordable to
households earning no more than 35 percent of the regional median income. The remainder of
the affordable units must be affordable to moderate-income households.

Affordability Average. The average rent for all affordable units cannot exceed 52 percent of the
regional median income. At least one rent for each bedroom type must be offered for both low-
income and moderate-income units. Calculation of the affordability average is available on
COAH’s website.

Maximum Rent. The maximum rent of restricted rental units within each affordable

development shall be affordable to households earning no more than 60 percent of the regional
median income.
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P. Determining Rent Increases

Annual rent increases are permitted in affordable units. Rent increases are permitted at the
anniversary of tenancy according to COAH’s Annual Regional Income Limits Chart, available
on COAH’s website. These increases must be filed with and approved by the Administrative
Agent. Property managers or landlords who have charged less than the permissible increase may
use the maximum allowable rent with the next tenant with permission of the Administrative
Agent. The maximum allowable rent would be calculated by starting with the rent schedule
approved as part of initial lease-up of the development, and calculating the annual COAH-
approved increase from the initial lease-up year to the present. Rents may not be increased more
than once a year, may not be increased by more than one COAH-approved increment at a time,
and may not be increased at the time of new occupancy if this occurs less than one year from the
last rental. No additional fees may be added to the approved rent without the express written
approval of the Administrative Agent.

IF APPLICABLE:
Section X: LOCAL AFFORDABILITY ASSISTANCE PROGRAM

[Describe here any local affordability assistance program. See samples attached.]
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Sample Financing Options:

* The municipality may decide to establish a loan program or a grant program.

* Ifaloan program, the municipality may chose for loans to be interest-free or charge interest.

* If a grant program, the municipality may chose to forgive the grant after ten years and require
no repayment, but if the unit is vacated for any reason before the ten years (sale, death,
foreclosure) the balance of the grant will become payable.

* The municipality may choose to require owners of rental units to contribute a percentage of
the funds to rehabilitate each eligible rental unit.

Sample Program Financing

Loans [and/or grants] will be interest-free (or the municipality may choose to charge interest)
and due when title to the property is transferred. /[Insert if grants proposed: Grants are forgiven
after 10 years and no repayment is required.]

Should an owner-occupant die before repayment of the loan [before 10 years for grants), the
balance of the loan [or grant] will be due at the time of settlement of the estate. However, if the
household inheriting the unit is income eligible and agrees to occupy the unit or even if not
income-eligible agrees to rent the unit only to income-eligible households, the terms of the
funding agreement shall be transferred to the inheriting household. [Upon the transfer of title of
rental units, municipalities may choose to require repayment of the funds provided or may
choose to permit the transfer of the terms to the new owner(s).] The new owner(s) must commit
to keeping rental units affordable for the full 10 years specified in the original agreement.

Funding for owner-occupied units will be secured by a mortgage and mortgage note /[the
municipality may chose to insert: grants may be secured through a lien] to the municipality.

Funding for renter-occupied units will be secured by a mortgage and mortgage note to the
municipality.

In situations where the non-income eligible owner(s) of eligible rental units occupies a unit in the
structure to be rehabilitated, repairs to shared systems (i.e.: roof, heating, foundations, etc.) will
be prorated with the owner(s) receiving no financial assistance for the owner’s share.

Sample Program Financing:

If the homeowner resides in his/her unit for the 10-year period after completion, the loan will be
forgiven. If the homeowner decides to vacate the home prior to the completion of the term, the
loan shall become payable in full upon the date of such sale or transfer. In the event of the death
of the homeowner, the loan is an immediate obligation of the beneficiary unless the beneficiary
meets the required income-eligibility guidelines and resides in the unit or rents to an income-
eligible household.
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SAMPLE LOCAL AFFORDABILITY ASSISTANCE PROGRAMS

Security Deposit Assistance

[Municipality] will designate [insert amount of funds from above] of its affordable housing trust
fund as a revolving Security Deposit Assistance Fund. A [low interest, interest-free, etc] loan
from the fund will be received by an income eligible renter with good credit standing who
qualifies for a low- or moderate-income rental unit.

The security deposit assistance will be in the form of a cash loan equal to the security deposit
amount determined by the landlord paid to the landlord on behalf of the tenant. [Optional: The
loan will accrue interest at a below-market interest rate of five points below the prime rate at the
time of the signing of the lease)].

At the termination of the lease, the landlord will return the portion of the security deposit it
determines to /municipality] along with the interest earned. The tenant will repay any difference
between the original security deposit amount and the portion returned by the landlord /Optional:
as well as the interest accrued to the full loan amount] to [municipality]. Funds returned to the
municipality will be placed in the affordable housing trust fund to be used for future security
deposit assistance.

Rental Assistance

[Municipality] will designate [insert amount of funds from above] of its affordable housing trust
fund as a Rental Assistance Fund. A rental supplement from the fund will be received by an
income eligible renter with good credit standing who qualifies for a low- or moderate-income
rental unit when only a unit in a higher income category is available (ie: placing a low-income
household in a moderate-income unit, or placing a very-low income household in a low-income
unit).

The amount of the rental supplement will be determined by [municipality] as the difference
between the restricted rent set by the landlord and 30 percent of the renter’s gross monthly
income. The rental supplement will be paid directly to the landlord each month by
[municipality] on behalf of the tenant.

Rental assistance does not need to be repaid by the tenant. If the tenant wishes to renew the
lease, they must be re-income qualified and the rental supplement will be recalculated. If the
tenant no longer qualifies for the rental assistance, but qualifies for the actual rent, they may
renew the lease and stay in the unit, but will no longer receive rental assistance.
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Administration

[Municipality]’s Affordability Assistance Programs will be administered by /if individual
programs are administered by different agents or persons, list all]. After an applicant is income
qualified by [insert name of entity that qualifies applicants] pursuant to COAH’s rules and the
Uniform Housing Affordability Controls, or cannot be qualified due to a need for assistance, an
affordability assistance application will be completed and forwarded with all necessary
documentation to [insert name of affordability assistance administrator].

The affordability assistance recipient will sign a contract with /municipality] which states, at a
minimum: the amount of funds granted, interest information, procedures, duration and conditions
of affordability assistance, and repayment information.

The availability of any Affordability Assistance Programs must be noticed to all tenants of
affordable units within /municipality] and provided to all administrative agents of affordable
units within /municipality].

An income eligible occupant or applicant for an affordable unit within municipality may not be
denied participation in the Affordability Assistance Program(s) unless funding is no longer

available.

[Insert any additional or more detailed procedures.]
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Rehabilitation Program Audit Checklist

UP-TO-DATE OPERATING MANUAL

Comments

Income Limits

List of Pre-Qualified Contractors

N

Sample Forms and Letters

MAINTENANCE OF RECORDS

Files To Be Maintained on Every Applicant
Preliminary Application

Application Form

Income Verification

Letter of Certification of Eligibility or

Letter of Determination of Ineligibility.

Files to be Maintained on Every Property
Housing Inspection Report.

Photographs — Before Certification of Property
Homeowner’s Insurance

Property Deed

Eligibility or Determination of Ineligibility
Work Write-Up/Cost Estimate.
Applicant/Contractor Contract Agreement.
Mortgage/Lien Documents.

Copies of All Required Permits.

Contractor Requests for Progress Payments.
Progress Payment Inspection Reports.
Progress Payment Vouchers.

Change Orders (If Needed).

Final Inspection Report.

Photographs - After

Certification of Completion.

Certification of Release of Contractor’s Bond.

Rehabilitation Log

MONITORING INFORMATION

Complete Monitoring Reporting Forms

PROGRAM MARKETING

1 e A | O

Annual Public Hearing Notice on Program

Program Flyer

Program Brochure

Flyer mailed Annually to All Property Owners
Program information available in municipal building,
library and senior center.

Program information posted on municipal website.
Program posters placed in retail businesses throughout
the municipality.
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Rehabilitation Program Audit Checklist

For Rental Units

UP-TO-DATE OPERATING MANUAL

Comments

Income Limits

Sample Forms and Letters

AFFIRMATIVE MARKETING

Copies of Ads

Copies of PSA Requests

Copies of Marketing Requests

RANDOM SELECTION

Log of Applications Received

Log of Random Selection Results

/I I O

Database of Referrals

MAINTENANCE OF RECORDS

N

LOCT e

Files To Be Maintained on Every Applicant
Preliminary Application.

Application Form.

Tenant Information Form

Income Verification

Letter of Certification of Eligibility or

Letter of Determination of Ineligibility

Files To Be Maintained on Every Rental Unit

Base rent

Identification as low- or moderate-income

Description of number of bedrooms and physical layout
Floor plan

Application materials, verifications and certifications of
all present tenants, pertinent correspondence

Copy of lease

Appendix K

Files To Be Maintained on Every Property
Deed
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INTRODUCTION

This Operating Manual has been prepared to assist in the administration of rental units in the Borough of
Emerson Affordable Housing Program. It will serve as a guide to the program staff.

This manual describes the basic content and operation of the program, examines program purposes and
provides the guidelines for implementing the program. It has been prepared with a flexible format allowing
for periodic updates of its sections, when required, due to revisions in regulations and/or procedures.

This manual explains the steps in the initial rental process and in the re-rental process. It describes the
eligibility requirements for participation in the program, record keeping and overall program administration.

Implementation of any procedure, even if it is not included in this Operating Manual, shall be in accordance
with the Federal Fair Housing Act and Equal Opportunities laws', the Uniform Housing Affordability
Controls (UHAC) N.J.A.C. 5:80-26.1 et seq.”, the substantive rules of the Council on Affordable Housing
N.J.A.C. 5:96° and 5:97and the affordable housing regulations of the Borough of Emerson (hereafter
referred to as the “Regulations”).

In accordance with the Federal Fair Housing Act and Equal Opportunities laws it is unlawful to
discriminate against any person making application to buy or rent a home with regard to age,
race, religion, national origin, sex, handicapped or familial status.

EQUAL HOUSING
OPPORTUNITY

WHAT IS AFFORDABLE HOUSING?

Affordable housing, unlike market rate housing, has affordability controls limiting the price for at least 30
years. COAH considers housing “affordable” if the household pays approximately 28% or less of the
household’s gross income on housing costs. Affordable housing is priced to be affordable to households
earning up to 80% of the area median income for the region in which the affordable housing is located.

T http:/ /www.hud.gov/offices/fheo/FHILaws/index.cfm

2 http:/ /www.nj.gcov/dca/affiliates/coah/regulations/uhac.html

3 http://www.nj.gov/dca/affiliates/coah/regulations/thirdroundregs /596.pdf

4http://www.nj.cov/dca/affiliates /coah /regulations/thirdroundregs/597.pdf
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WHO QUALIFIES FOR AFFORDABLE HOUSING?

In order to be eligible for affordable housing in New Jersey, a household’s income must be below the income
limit for the region in which the affordable housing is located, either for low or moderate levels. A moderate-
income household is classified as earning between 50 percent and 80 percent of the area median income. A
low-income household is classified as earning less than 50 percent of area median income. COAH has
included a new category for very low-income households, which are classified as earning less than 30
percent of area median income. Municipalities are not required to provide affordable housing to very low-
income households; however, at least 10 percent of all affordable rental units must be affordable to
households earning 35 percent or less of median income.

The six COAH housing regions, the Borough of Emerson is located in COAH Region 1, which includes the
Counties of Bergen, Hudson, Passaic, and Sussex. An applicant does not have to currently live in the region
in which the applicant is interested in applying for an affordable unit. An applicant’s income qualification is
determined by the Region Income Limits for where the applicant wants to live.

The COAH Regional Income Limits Chart (Appendix B need to add) provides information about income
limits

LOCAL AFFORDABLE HOUSING PROGRAMS AND OPPORTUNITIES

The following affordable housing programs and opportunities are available in the Borough of Emerson
Development 1: Emerson Plaza West consists of 10 units developed by New Concepts for group housing for
the developmentally disabled persons. All two bedroom units I don’t know the breakdown of low versus

moderate units in the development.

Development 2. Veterans Housing located at 324 Main Street consists of 14 units, all bedroom units. I don’t
know the breakdown of low versus moderate units

Development 3: Block 419 Redevelopment will consist of 22 units. I don’t know the breakdown of low
versus moderate units nor the bedroom breakdown.

Development 4: Advanced Opportunities located at 5 Pine Drive consists of 3 units. I don’t know the
breakdown of low versus moderate units nor the bedroom distribution.

Development 5: Center for Hope and Safety will consists of 7 units. | don’t know the bedroom distribution
nor the income distribution

Development 6: Emerson Grand located at 55 Emerson Plaza East consists of 4 units. I don’t know the
total number of units nor the bedroom distribution.

A copy of the Borough of Emerson Housing Element and Fair Share Plan is available at the municipal
building in the Clerk’s office located at 146 Linwood Avenue Emerson, New Jersey 07630.



ROLES AND RESPONSIBILITIES

A. Responsibilities of the Municipal Housing Liaison and Administrative Agent. The Municipal
Housing Liaison is responsible for coordinating all the activities of the municipal government as it
relates to the creation and administration of affordable housing units, in conjunction with the Municipal
Attorney, where appropriate. The primary purpose of the Municipal Housing Liaison is to ensure that all
affordable housing projects are established and administered according to the Regulations as outlined in
this Operating Manual. The duties of the Municipal Housing Liaison include the following:

1. Monitor the status of all restricted units in the municipality’s Fair Share Plan. Regardless of any
arrangements the municipality may have with one or more Administrative Agents, it is the Municipal
Housing Liaison’s responsibility to know the status of all restricted units in their community. The
Municipal Housing Liaison serves as the municipality’s primary point of contact on affordable housing
issues. Interested applicants should be provided with information on the types of affordable units
within the municipality.

3. Compile, verify and submit annual reporting. Administrative Agents are responsible for collecting
much of the data that is ultimately included in an annual COAH monitoring report. This data must be
collected, verified and summarized in an annual activity report for use in the annual COAH monitoring
report.

4. Coordinate meetings with Administrative Agents and Developers/Affordable Housing
Sponsors/Owners. When a new affordable unit or series of units is in the planning process, the
Municipal Housing Liaison should coordinate a meeting between the Administrative Agent and the
developer, affordable housing sponsor or owner. The developer, affordable housing sponsor or owner
may serve as their own Administrative Agent, if they meet the applicable requirements and are
approved by the municipality and COAH. The purpose of this initial meeting is to develop a clear
division of labor between the parties and to transmit any components of the Operating Manual —
including copies of all COAH-related adopted local ordinances.

5.  Review all Documents. It is the responsibility of the Municipal Housing Liaison, in conjunction with
the Municipal Attorney, to have the affordable housing provisions of any Master Deed and Public
Offering reviewed for consistency with COAH and UHAC regulations, before they are recorded and
submitted to DCA for approval.

Administrative Agents must secure written acknowledgement from all developers, affordable housing
sponsors and owners that no restricted unit can be offered or in any other way committed to any person
other than a household duly certified by the Administrative Agent.

6. Implement the municipality’s Affirmative Marketing Plan. The Administrative Agent, the
developer, affordable housing sponsor or owner could be responsible for implementing the Affirmative
Marketing Plan adopted by the municipality. At the first meeting with the Municipal Housing Liaison,
Administrative Agent and the developer, affordable housing sponsor or owner, this responsibility
should be discussed. Affirmative marketing includes conducting regional outreach and advertising for
available affordable units. Advertising costs may also be delegated to the developer, but this must be
established by ordinance and a condition of approval of the Planning Board or Zoning Board.

7.  Accept applications from interested households. In response to marketing initiatives or by referral
from the Municipal Housing Liaison, interested households will contact the Administrative Agent.
The Administrative Agent will supply applicants with applications, provide additional information on
available units and accept completed applications.



10.

11.

12.

13.

15.

Conduct random selection of applicants for rental of restricted units. The Administrative Agent is
responsible for conducting the random selection in accordance with the Affirmative Marketing Plan
and described herein.

Create and maintain a pool of applicant households. This includes reaching out to households in the
applicant pool to determine continued interest and/or changes in household size and income.

Determine eligibility of households. The task of collecting application materials and documentation
from applicant households and analyzing it for eligibility is the responsibility of an Administrative
Agent. A written determination on a household’s eligibility must be provided within twenty (20) days
of the Administrative Agent’s determination of eligibility or non-eligibility. Whether or not the
household is determined to be eligible for a unit, it is an Administrative Agent’s responsibility to
secure all information provided by the household in individual files and to maintain strict
confidentiality of all information regarding that household. An Administrative Agent is required to
ensure that all certified applicants execute a Disclosure Statement acknowledging the rights and
requirements of renting an affordable unit, in the form of Appendix K of UHAC.

Establish and maintain effective communication with property managers and landlords. The
Administrative Agent must immediately inform all property managers and landlords of any changes to
the Administrative Agent’s contact information or business hours. Property managers and landlords
should be instructed to immediately contact the Administrative Agent:

* Immediately upon learning that an affordable rental unit will be vacated.

* For review and approval of annual rental increases.

Provide annual notification of maximum rents. Each year when COAH releases its low- and
moderate-income limits, rental households must be notified of the new maximum rent that may be
charged for their unit. The Administrative Agent’s contact information must be included on such
notification in case the tenant is being overcharged.

Serve as the custodian of all legal documents. An Administrative Agent is responsible for
maintaining originals of all legal instruments for the units in their portfolio. Throughout the duration of
a control period, an Administrative Agent must maintain a file containing its affordability control
documents. This includes, but is not limited to, the recorded Declarations of Covenants, Conditions
and Restrictions, Deed Restrictions, Deeds, Recapture Mortgages, Recapture Mortgage Notes and
Appendix J and K

Maintain and distribute information on HUD-approved Housing Counseling Programs.

B. Responsibilities of the Municipal Attorney

The Municipal Attorney assists the municipality with developing, administrating, and enforcing affordability
controls, including but not limited to:

Assisting the Municipal Housing Liaison with the review of the affordable housing provisions of any
Master Deed and Public Offering for consistency with COAH and UHAC regulations, before they
are recorded and submitted to DCA for approval.

Providing all reasonable and necessary assistance in support of the Administrative Agent’s efforts to
ensure compliance with the housing affordability controls, including reviewing legal documents and
legal actions required on foreclosures and violations.

C. Responsibilities of Landlords and Property Managers

Landlords and property managers must place a notice in all rental properties annually informing residents of
the rent increase for the year and the contact information for the Administrative Agent.



AFFIRMATIVE MARKETING

Overview of the Requirements of an Affirmative Marketing Plan

All affordable units are required to be affirmatively marketed using the Borough of Emerson’s Affirmative
Marketing Plan, which can be found in Appendix _ of this document. It should be noted that every

Affirmative Marketing Plan and any revisions thereto must be adopted by resolution of the governing body,
referenced by ordinance and approved by COAH..

Every Affirmative Marketing Plan must address the following media:
* Publication of at least one advertisement in a newspaper of general circulation within the housing
region; and
* Broadcast of at least one advertisement by radio or television throughout the housing region.
* At least one additional regional marketing strategy such as a neighborhood newspaper, religious
publication, organizational newsletter, advertisement(s) with major employer(s), or notification
through community and regional organizations such as non-profit, religious and civic organizations.

For each affordable housing opportunity within the municipality, the Affirmative Marketing Plan must
include the following information:
* The address of the project and development name, if any
*  The number of rental units
¢ The price ranges of the rental units
* The name and contact information of the Municipal Housing Liaison, Administrative Agent,
property manager or landlord
* A description of the Random Selection method that will be used to select applicants for affordable
housing.
* Disclosure of required application fees, if any.

Advertisements must contain the following information for each affordable housing opportunity:
¢ The location of and directions to the units
* A range of prices for the housing units
¢ The bedroom size(s) of the units
* The maximum income permitted to qualify for the housing units
¢ The locations of applications for the housing units
* The business hours when interested households may obtain an application for a housing unit
* Application fees, if any

Regional Preference

The Borough of Emerson has by ordinance provided that households that live or work in COAH Housing
Region One comprised of the following counties Bergen Passaic, Hudson and Sussex shall be selected for an
affordable housing unit before households from outside this region. Units that remain unoccupied after
households who live or work in the region are exhausted, may be offered to the households outside the
region.

Implementation of the Affirmative Marketing Plan

The affirmative marketing process for affordable units shall begin at least four months prior to expected
occupancy. In implementing the marketing program, the Administrative Agent for the Borough of Emerson
shall undertake all of the strategies outlined in the Emerson Affirmative Marketing Plans. Advertising and
outreach shall take place during the first week of the marketing program and each month thereafter until all
the units have been sold. Applications for affordable housing shall be available in several locations in
accordance with the Affirmative Marketing Plan. The time period when applications will be accepted will be
posted with the applications. Applications shall be mailed to prospective applicants upon request.



An applicant pool will be maintained by the administrative Agent for the Borough of Emerson for re-rentals.

| Alternatively, the manual may say: An applicant pool will be maintained by each project for re-rentals. |

When a re-rental affordable unit becomes available, the Administrative Agent for the Borough of Emerson
applicants will be selected from the applicant pool and, if necessary, the unit will be affirmatively marketed
as described above. The selection of applicants from the applicant pool is described in more detail in this
manual under Random Selection & Applicant Pool(s).

If a Developer, Affordable Housing Sponsor, is permitted to advertise the availability of affordable
housing, it is recommended that the following procedures be included in the Operating Manual.

Developer, Affordable Housing Sponsor, Landlord, Property Manager

If permitted by the municipality, the developer, affordable housing sponsor, landlord or property manager
may be responsible for advertising the affordable housing in accordance with the municipality’s adopted
Affirmative Marketing Plan. Prior to publication or broadcast, draft copies of the marketing material must be
submitted to the Municipal Housing Liaison for approval. Proof of publication must be submitted, including
a copy of the final advertisements with a copy of the paid bill. Public Service Announcements shall be
submitted by the municipality.



RANDOM SELECTION & APPLICANT POOL(S)

Initial Randomization
Applicants are selected at random before income-eligibility is determined, regardless of household size or
desired number of bedrooms. The process is as follows:

1.

2.

After advertising is implemented, applications are accepted for [Insert the number of days] days.

Households are informed of the date, time and location of the lottery and invited to attend. A municipal
representative should also be invited to attend the lottery

At the end of the period, sealed applications are selected one-by-one through a lottery (unless fewer
applications are received than the number of available units, then all eligible households will be placed in
a unit). An applicant pool is created by listing applicants in the order selected.

. Applications are reviewed for income-eligibility. Ineligible households are informed that they are being
removed from the applicant pool or given the opportunity to correct and/or update income and household
information.

The Administrative Agent may also pre-qualify applicants as soon as applications are received,
and only place preliminarily income-eligible applications in the lottery, provided that applicants
are notified in writing of eligibility and non-eligibility in advance of the lottery.

. Eligible households are matched to available units based upon the number of bedrooms needed (and any
other special requirements, such as [regional preference or] the need for an accessible unit).

. If there are sufficient names remaining in the pool to fill future re-rental, for a minimum of two years, the
applicant pool shall be closed.

. When the applicant pool is close to being depleted, the Administrative Agent will re-open the pool and
conduct a new random selection process after fulfilling the affirmative marketing requirements. The new
applicant pool will be added to the remaining list of applicants.

Alternatively, for future re-rentals only, the Administrative Agent can keep the applicant pool
open after the initial lottery and add names to the existing list based on time and date of
submission. This procedure may only be followed if the Administrative Agent engages in
ongoing monthly affirmative marketing efforts according to the approved Affirmative Marketing
Plan to ensure outreach to the housing region.

OR

Randomization after Certification
Random selection is conducted when a unit is available, and only certified households seeking the type and

b

1

2.

edroom size of the available unit are placed in the lottery. The process is as follows:
. After advertising is implemented, applications are accepted for [Insert the number of days] days.

All applications are reviewed and households are either certified or informed of non-eligibility. (The
certification is valid for 180 days, and may be renewed by updating income-verification information.)

Eligible households are placed in applicant pools based upon the number of bedrooms needed (and any
other special requirements, such as [regional preference or] the need for an accessible unit)

When a unit is available, only the certified households in need of that type of unit are selected for a
lottery.
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5. Households are informed of the date, time, and location of the lottery and invited to attend.

6. After the lottery is conducted, the first household selected is given [Insert the number of days] days to
express interest or disinterest in the unit. (If the first household is not interested in the unit, this process
continues until a certified household selects the unit.)

7. Applications are accepted on an ongoing basis, certified households are added to the pool for the
appropriate household income and size categories, and advertising and outreach is ongoing, according to
the Affirmative Marketing Plan.

MATCHING HOUSEHOLDS TO AVAILABLE UNITS
In referring certified households to specific restricted units, to the extent feasible, and without causing an
undue delay in occupying the unit, the Administrative Agent shall strive to implement the following policies:

* Provide an occupant for each unit bedroom;

* Provide children of different sex with separate bedrooms;

* Prevent more than two persons from occupying a single bedroom,;

* Require that all the bedrooms be used as bedrooms; and

* Require that a couple requesting a two-bedroom unit provide a doctor’s note justifying such request.

The Administrative Agent cannot require an applicant household to take an affordable unit with a greater
number of bedrooms, as long as overcrowding is not a factor.

A household can be eligible for more than one unit category, and should be placed in the applicant pool for
all categories for which it is eligible.

APPLICATION FEES
The Administrative Agent’s fee schedule can be found in the Appendix.

HOUSEHOLD CERTIFICATION

Before any household can rent a restricted unit, the Administrative Agent must certify the household as
eligible. Certification of a household involves the verification of two critical pieces of data: 1) Household
size and composition, including gender; and 2) The total income and assets for all household members over
18 years of age. The certification process begins with the applicant completing an application in its entirety
and providing the required backup documentation. Once eligibility documents and data have been collected,
the Administrative Agent can begin the process of calculating the household’s income.

Procedure for Income-Eligibility Certification

The Administrative Agent shall require each member of an applicant household who is 18 years of age or
older to provide documentation to verify their income. Income verification documentation should include,
but is not limited to the following for each and every member of a household who is 18 years of age or older:

* Four current consecutive pay stubs [including both the check and the stub], including bonuses,
overtime or tips, or a letter from the employer stating the present annual income figure or if self-
employed, a current Certified Profit & Loss Statement and Balance Sheet.

* Copies of Federal and State income tax returns for each of the preceding three tax years - A Form
1040 Tax Summary for the past three tax years can be requested from the local Internal Revenue
Service Center or by calling 1-800-829-1040.
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A letter or appropriate reporting form verifying monthly benefits such as

o Social Security or SSI — Current award letter or computer print out letter
o Unemployment — verification of Unemployment Benefits

o Welfare -TANF” current award letter

o Disability - Worker’s compensation letter or

o Pension income (monthly or annually) — a pension letter

A letter or appropriate reporting form verifying any other sources of income claimed by the
applicant, such as alimony or child support — copy of court order or recent original letters from the
court or education scholarship/stipends — current award letter.

Current reports of savings and checking accounts (bank statements and passbooks) and income
reports from banks or other financial institutions holding or managing trust funds, money market
accounts, certificates of deposit, stocks or bonds (In brokerage accounts — most recent statements
and/or in certificate form — photocopy of certificates).

Evidence or reports of income from directly held assets, such as real estate or businesses.
Interest in a corporation or partnership — Federal tax returns for each of the preceding three tax years.
Current reports of assets — Market Value Appraisal or Realtor Comparative Market Analysis and

Bank/Mortgage Co. Statement indicating Current Mortgage Balance. For rental property, attach
copies of all leases.

The following is a list of various types of wages, payments, rebates and credits. Those that are considered as
part of the household’s income are listed under Income. Those that are not considered as part of the
household’s income are listed under Not Income. Restricted units constructed with Federal funds should
consult the appropriate regulations, for example, HUD Section 42, to ensure compliance with applicable
Federal regulations.

Income

— = 0 00 1NN W~
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13.
14.

Wages, salaries, tips, commissions

Alimony

Regularly scheduled overtime

Pensions

Social security

Unemployment compensation (verify the remaining number of weeks they are eligible to receive)
TANF

Verified regular child support

Disability

. Net income from business or real estate
. Interest income from assets such as savings, certificates of deposit, money market accounts, mutual

funds, stocks, bonds

. Imputed interest (using a current average annual rate of two percent) from non-income producing

assets, such as equity in real estate. Rent from real estate is considered income, after deduction of
any mortgage payments, real estate taxes, property owner’s insurance.

Rent from real estate is considered income

Any other forms of regular income reported to the Internal Revenue Service

5 TANF —

Temporary Assistance for Needy Families



Not Income
1. Rebates or credits received under low-income energy assistance programs

Food stamps

Payments received for foster care

Relocation assistance benefits

Income of live-in attendants

Scholarships

Student loans

Personal property such as automobiles

Lump-sum additions to assets such as inheritances, lottery winnings, gifts, insurance settlements
. Part-time income of persons enrolled as full-time students
. Court ordered payments for alimony or child support paid to another household shall be deducted

from gross annual income

mE e kwN
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To calculate income, the current gross income of the applicant is used to project that income over the next 12
months.

Student Income

Only full-time income of full-time students is included in the income calculation. A full-time student is a
member of the household who is enrolled in a degree seeking program for 12 or more credit hours per
semester; and part-time income is income earned on less than a 35-hour workweek.

The Real Estate Asset Limit

Except for federal programs, if an applicant’s primary residence, which is to be sold upon purchase of an
affordable unit, has no mortgage debt and is valued at or above the regional asset limit as published annually
by COAH with COAH’s Annual Regional Income Limits Chart, the household must be determined ineligible
for certification.

However, if the applicant’s existing monthly housing costs including taxes, homeowner insurance, and
condominium or homeowner association fees exceed 38 percent of the household’s eligible monthly income,
the household will be exempt from the asset limit.

An applicant must provide a recent, Market Value Appraisal or Realtor Comparative Market Analysis, on the
home they own unless the applicant has mortgage debt on the home or can demonstrate that the existing
monthly housing costs exceed 38 percent of the household’s eligible monthly income, in which case the
applicant is exempt from the asset limit.

Before obtaining a professional appraisal, the applicant should review the property’s tax appraisal and the
current market value and compare it to the asset limit to avoid any unnecessary expense. For instance, if
homes are commonly selling in the applicant’s neighborhood for over $250,000, it is unlikely that an
appraisal will determine a value below the asset limit. The maximum asset limit for Region 1 in 2006, for
example, is $139,396.

Income from Real Estate

If real estate owned by an applicant for affordable housing is a rental property, the rent is considered income.
After deduction of any mortgage payments, real estate taxes, property owner insurance and reasonable
property management expenses as reported to the Internal Revenue Service, the remaining amount shall be
counted as income.

If an applicant owns real estate with mortgage debt, which is not to be used as rental housing, the
Administrative Agent should determine the imputed interest from the value of the property. The
Administrative Agent should deduct outstanding mortgage debt from the documented market value
established by a market value appraisal. Based on current money market rates, interest will be imputed on
the determined value of the real estate.
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Maximum Monthly Payments

The percentage of funds that a household can contribute toward housing expenses is limited. However, an
applicant may qualify for an exception based on the household’s current housing cost (see below). The
Administrative Agent will strive to place an applicant in a unit with a monthly housing cost equal to or less
than the applicant’s current housing cost.

UHAC states that a certified household is not permitted to lease a restricted rental unit that would require
more than 35 percent of the verified household income (40 percent for age-restricted units) to pay rent and
utilities. However, at the discretion of the Administrative Agent, this limit may be exceeded if:

* The household currently pays more than 35 percent (40 percent for housecholds eligible for age-
restricted units) of its gross household income for rent and the proposed rent will reduce the
household’s housing costs;

* The household has consistently paid more than 35 percent (40 percent for households eligible for
age-restricted units) of eligible monthly income for rent in the past and has proven its ability to pay;

* The household is currently in substandard or overcrowded living conditions;

* The household documents the existence of assets, with which the household proposes to supplement
the rent payments; or

¢ The household documents proposed third party assistance from an outside source such as a family
member in a form acceptable to the Administrative Agent and the Owner of the unit; and

* The household receives budget counseling.

Housing Counseling

The Administrative Agent is responsible for providing housing counseling, or providing referrals for
counseling, as a part of the Affirmative Marketing Plan and during the application process. Although
housing counseling is recommended, a household is only required to attend counseling if their monthly
housing expense exceeds UHAC standards. A HUD-approved housing counseling agency, or a counseling
agency approved by the NJ Department of Banking and Insurance, meets UHAC’s requirements for an
experienced Housing Counseling Agency. If the Administrative Agent is not approved by HUD or by the NJ
Department of Banking and Insurance, the Agent will make referrals to one of the HUD-approved housing
counseling agencies in New Jersey. This counseling to low- and moderate-income housing applicants will
focus on subjects such as budgeting, credit issues, and mortgage qualification, and is free of charge. A list of
non-profit counselors approved by HUD and/or the New Jersey Department of Banking and Insurance is
included on COAH’s website and is available from the Administrative Agent.

The Applicant Interview

Ideally, the prospective applicant will be available to meet with the Administrative Agent to review the
certification and random selection processes in detail and ask any questions they may have about the project
or the process. However, scheduling time off from work may prove burdensome to the applicant. Applicants
may also have mobility issues or special needs that also pose an obstacle to an interview. Therefore, the
Administrative Agent is prepared to complete the certification process via telephone and mail. If an
interview is to be conducted, the Administrative Agent will attempt to achieve the following objectives:

* Confirm and update all information provided on the application.

* Explain program requirements, procedures used to verify information, and penalties for providing
false information. Ask the head of household, co-head, spouse and household members over age 18
to sign the Authorization for Release of Information forms and other verification requests.

* Review the applicant’s identification and financial information and documentation, ask any
questions to clarify information on the application, and obtain any additional information needed to
verify the household’s income.

* Make sure the applicant has reported all sources for earned and benefit income and assets (including
assets disposed of for less than fair market value in the past two years). Require the applicant to give
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a written certification as to whether any household member did or did not dispose of any assets for
less than fair market value during the past two years.

Records Documenting Household Composition and Circumstances
The following are various records for documenting household information:

* Social Security records or cards. Either individual Social Security card or letter from Social Security
Administration

* Adoption papers, or legal documents showing adoption in process

¢ Income tax return

¢ Birth Certificate or Passport

* Alien Registration Card

Approving or Rejecting a Household

Administrative Agents must notify applicant households of their eligibility within twenty (20) days of the
Administrative Agent’s determination.

Households with a verified total household income that exceeds 80 percent of the regional income limit for
the appropriate family size are ineligible for purchase or rental of restricted units. A letter rejecting the
household’s application shall be mailed to the household.

Similarly, households with a verified total household income that is within the income limits, but too low to
afford any of the units administered by the Administrative Agent shall be sent a letter rejecting the
household’s application, and/or referring them to housing counseling.

Households with a verified total household income of less than 80 percent shall be issued a letter certifying
eligibility. This certification is valid for 180 days. If the Administrative Agent is unable to place the
household in a restricted unit at the conclusion of 180 days, an extension may be granted once the
household’s eligibility is verified.

Once the applicant is certified and matched to an available unit, the Administrative Agent must secure from
the applicant a signed and notarized acknowledgement of their requirements and responsibilities in renting a
restricted unit. UHAC’s Disclosure Statement (Appendix K) shall be forwarded to the applicants.

In addition to non-eligibility based on income, the Administrative Agent may deny a certification because of
the household’s failure or inability to document household composition, income, assets, sufficient funds for
down payment, or any other required facts and information. A household may also be denied certification if
the Administrative Agent determines that there was a willful or material misstatement of fact made by the
applicant.

Dismissal of Applications

Applications can be dismissed for the following reasons:
1. The application is not signed or submitted on time.
2. The applicant commits fraud, or the application is not truthful or complete.
3. The applicant cannot or does not provide documentation to verify their income or other required
information when due.
4. The household income does not meet the minimum or maximum income requirements for a
particular property.
5. The applicant owns assets that exceed the Asset Limit.
The applicant fails to respond to any inquiry in a timely manner.
7. The applicant is non-cooperative or abusive with the staff, property manager or landlord.

o
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8. The applicant changes address or other contact information without informing the Administrative
Agent in writing.

9. The applicant does not meet the credit standard or other requirement set forth by managers of rental
properties.

10. The applicant fails to verify attendance in a credit counseling program when required to do so by the
program rules.

11. The applicant does not respond to periodic update inquiry in a timely fashion.

12. The applicant fails to sign the Compliance Certification, Certificate for Applicant, Lease Document,
as may be required.

13. The applicant, once approved, fails to sign the lease in a timely manner.

14. Applicants will also be removed from all lists held by the Administrative Agent once they have been
approved for an affordable unit. However, these applicants may re-apply for other opportunities in
that municipality once they have occupied their unit.

Applicants who are dismissed must re-apply. A minimum time period of six months applies in most
situations where the applicant has been withdrawn for fraud, poor credit, uncooperative behavior or other
serious matters.

Applicants are not automatically removed from rental lists if they do not respond to a Notice of Availability.

Applications may be held in abeyance for a period not to exceed 60 days if there is an error on the credit
report, so that the applicant can correct the error and re-apply. Units will not be held open for that applicant.
However, once the credit report is corrected, the applicant will be given a priority for the next opportunity at
that property.

Appeals

Appeals from all decisions of an Administrative Agent shall be made in writing to the Executive Director of
the Council on Affordable Housing (COAH), 101 South Broad Street, P.O. Box 813, Trenton, New Jersey
08615. The Executive Director’s written decision, which shall be made within 15 days of receipt of an
appeal, shall be a final administrative action of COAH.
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DETERMINING AFFORDABLE RENTS
To determine the affordable rents the Administrative Agent uses the COAH calculators
located at http://www.nj.gov/dca/affiliates/coah/resources/calculators.html.

Development Considerations and Compliance Issues

There are several regulations that must be considered from the development perspective before the rents of
individual units can be calculated. These requirements should be discussed at the first meeting between the
Municipal Housing Liaison, Administrative Agent and developer or affordable housing sponsor. The
following is a summary of the requirements for ownership projects.

Bedroom Distribution. The standards on the distribution of unit sizes for affordable developments require
that:
* The combined number of efficiency and one-bedroom units may be no greater than 20 percent of the
total low- and moderate-income units;
* At least 30 percent of all low- and moderate-income units must be two-bedroom units;
¢ Atleast 20 percent of all low- and moderate-income units are three-bedroom units; and
¢ The remainder, if any, may be allocated at the discretion of the developer.

Pricing by Household Size. Initial rents are based on targeted “model” household sizes for each size home
as determined by the number of bedrooms. Initial rents must adhere to the following rules. These maximum
sales prices and rents are based on COAH’s Annual Regional Income Limits Chart at the time of occupancy:

* A studio shall be affordable to a one-person household; Household
¢ A one-bedroom unit shall be affordable to a one- and one-half Size

person household; Used to
* A two-bedroom unit shall be affordable to a three-person Determined
household; Size of Unit Max Rent

* A three-bedroom unit shall be affordable to a four- and one- | Studio/Efficiency | 1

half person household; and 1 Bedroom 1.5

* A four-bedroom unit shall be affordable to a six-person | 2 Bedrooms 3
household. 3 Bedrooms 4.5

4 Bedrooms 6

The above rules are only to be used for setting initial rents. They are
not guidelines for matching household sizes with unit sizes. The pricing of age-restricted units may not
exceed affordability based on a two-person household.

Additional Regulations for a Rental Development

In addition to the regulations covered earlier in the Section Development Considerations and Compliance
Issues, rental projects must also comply with the following regulations:

Split Between Low- and Moderate-income Rental Units. At least 50 percent (of the affordable units
within each bedroom distribution (unit size) must be low-income units and at least 10 percent of the
affordable units within each bedroom distribution must be affordable to households earning no more than 35
percent of the regional median income. The remainder of the affordable units must be affordable to
moderate-income households.

Affordability Average. The average rent for all affordable units cannot exceed 52 percent of the regional

median income. At least one rent for each bedroom type must be offered for both low-income and moderate-
income units. Calculation of the affordability average is available on COAH’s website.
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Maximum Rent. The maximum rent of restricted rental units within each affordable development shall be
affordable to households earning no more than 60 percent of the regional median income.

Determining Rent Increases

Annual rent increases are permitted in affordable units. Rent increases are permitted at the anniversary of
tenancy according to COAH’s Annual Regional Income Limits Chart, available on COAH’s website. These
increases must be filed with and approved by the Administrative Agent. Property managers or landlords who
have charged less than the permissible increase may use the maximum allowable rent with the next tenant
with permission of the Administrative Agent. The maximum allowable rent would be calculated by starting
with the rent schedule approved as part of initial lease-up of the development, and calculating the annual
COAH-approved increase from the initial lease-up year to the present. Rents may not be increased more than
once a year, may not be increased by more than one COAH-approved increment at a time, and may not be
increased at the time of new occupancy if this occurs less than one year from the last rental. No additional
fees may be added to the approved rent without the express written approval of the Administrative Agent.

VIOLATIONS, DEFAULTS AND REMEDIES

In the event of a threatened breach of any of the regulations governing the affordable unit by an Owner of a
rental development, the Administrative Agent shall have all the remedies provided at law or equity, including
the right to seek injunctive relief or specific performance, it being recognized by both parties that it will
cause irreparable harm to the municipality, in light of the public policies set forth in the Fair Housing Act
and the obligation for the provision of low- and moderate-income housing.

Upon the occurrence of a breach of any of the regulations governing the affordable units by an Owner of a
rental development, the municipality shall have all remedies provided at law or equity, including but not
limited to foreclosure, acceleration of all sums due under a mortgage, recoupment of any funds from a sale in
the violation of the regulations, injunctive relief to prevent further violation of the regulations, entry on the
premises, and specific performance.

MAINTENANCE OF RECORDS AND APPLICANT FILES

Pursuant to N.J.A.C. 5:80-26.14(a)8, N.J.A.C. 5:80-26.15(c) and N.J.A.C. 5:80-26.17 current records must
be maintained by the Administrative Agent and outdated records must be given to the municipality for safe-
keeping. A file must be created and maintained on each restricted unit for its control period. Administrative
Agents maintain detailed records on all marketing initiatives.

Files To Be Maintained on Every Applicant

The Administrative Agent will maintain files on every applicant. All files will contain a preliminary
application. If an applicant’s preliminary application is approved, and the applicant files a formal
application, the file will be maintained throughout the process and contain at a minimum:

* Application Form.

* Tenant Information Form

* Income Verification

* Letter of Certification of Eligibility or Letter of Determination of Ineligibility.

Files To Be Maintained on Every Unit

The Administrative Agent will maintain files on every unit for the length of the affordability controls. The
unit file will contain at a minimum:

e Baserent
¢ Identification as low- or moderate-income
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¢ Description of number of bedrooms and physical layout

*  Floor plan

* Application materials, verifications and certifications of all present owners, pertinent correspondence
¢ Copy of lease

* Disclosure Statement (Appendix K)

Files to Be Maintained on Every Project
The Administrative Agent will maintain files on every project for the length of the affordability controls. The
project file will contain at a minimum:

¢ Condominium Master Deed

* Condominium Public Offering

¢ Crediting Information

* Original deed restriction

* Affordability control documents, including Declarations of Covenants, Conditions and Restrictions,

Deed Restrictions, Deeds, Recapture Mortgages, Recapture Mortgage Notes, Disclosure Statement
(Appendix J)

Files To Be Maintained on The Applicant Pool

* Any changes to the applicant pool

*  Any action taken with regard to the applicant pool

* Any activity that occurs that affects a particular applicant

*  Current applications for all applicants whose status is active in the applicant pool

* The application, the initial rejection notice, the applicant’s reply to the notice, a copy of the
Administrative Agent’s final response to the applicant, and all documentation of the reason the
applicant’s name was removed from the applicant pool.
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Sample

RESOLUTION APPOINTING A MUNICIPAL HOUSING LIAISON

[insert name of municipality, county]
[select only one of the following:]

WHEREAS, the Governing Body of [insert name of municipality] petitioned the
Council on Affordable Housing (COAH) for substantive certification of its Housing Element and

Fair Share Plan on /insert date]; and

OR

WHEREAS, [insert name of municipality] was granted substantive certification of its
Housing Element and Fair Share Plan by the Council on Affordable Housing (COAH) on [insert
date]; and

WHEREAS, [insert name of municipality]’s Fair Share Plan promotes an affordable
housing program pursuant to the Fair Housing Act (N.J.S.A. 52:27D-301, et. seq.) and COAH’s
Third Round Substantive Rules (N.J.A.C. 5:94-1, et. seq.); and

WHEREAS, pursuant to N.J.A.C. 5:94-7 and N.J.A.C. 5:80-26.1 et. seq., [insert name
of municipality] is required to appoint a Municipal Housing Liaison for the administration of
[insert name of municipality]’s affordable housing program to enforce the requirements of

N.J.A.C. 5:94-7 and N.J.A.C. 5:80-26.1 et. seq.; and

WHEREAS, [insert name of municipality] has amended Chapter [insert number]
entitled [insert title of Chapter in Code] to provide for the appointment of a Municipal Housing

Liaison to administer [insert name of municipality]’s affordable housing program.

NOW THEREFORE BE IT RESOLVED, by the Governing Body of [insert name of
municipality] in the County of [insert name of County], and the State of New Jersey that [insert
name of municipal employee] is hereby appointed by the Governing Body of [insert name of

municipality] as the Municipal Housing Liaison for the administration of the affordable housing

COAH March 2006



program, pursuant to and in accordance with Sections [insert numbers] of [insert name of

municipality]’s [insert name of code] Code.

[insert name]
Municipal Clerk

COAH March 2006
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Deparllment of Community Affairs
Local Planning Services

Supportive and Special Needs Housing Survey

Municipality: Borough of Emerson

Sponsor: Center For Hope And Safety

Block: 616 Lot:

4.03

County: Bergen

! Street

Address:

Facility Name: Emerson Transitional

Housing

Developer: 112 Thomas Street, Emerson NJ

Section 1: Type of Facility:

O Licensed Group Home i

O Transitional facility for the hox!neless (not eligible
for credit as affordable housing after June 2, 2008)

I

O Residential health care facility|(licensed by NJ
Dept. of Community Affairs or DHSS)

Q0  Permanent supportive housing!

Q  Supportive shared housing

X Other — Please Specify: _Transitional Housing for
Victims of Domestic Violence '

Section 2: Sources and amount of funding committed

to the project :

O Capital Application Funding Unit $

U HMFA Special Needs Housing Trust Fund $

O Balanced Housing — Amount §

x HUD — Amount § $15,801

Program HUD Continuum of Care

0 Federal Home Loan Bank — Amount $

0 Farmers Home Administration — Amount $

0 Development fees - Amount $

O Bank financing — Amount §

O Other — Please specify:

O For proposed projects, please submit a pro forma

0 Municipal resolution to commit funding, if
applicable

O Award letter/financing commitment (proposed new
construction projects only)

Section 3: For all facilities other than permanent supportive
housing: |

Total # of bedrooms reserved for:
|

Very low-income clients/households
Low-income clients/households
Moderate-income clients/households

Market-income clients/households '

Section 4: For permanent supportive housing:

Total # of units , including:
# of very low-income units

# of low-income units

# of moderate-income units

# of market-income units

Section 5:
Length of Controls:
Effective Date of Controls: !

Expiration Date of Controls: [

Average Length of Stay: 9.4 moriths (transitional
facilities only) '

Section 6:
xCODate: _8 /18 /2003 _

For licensed facilities, indicate licensing agency:
Uppp Obpmus [lpuss bca UDcr

U Other

Initial License Date: /[

Section 7:

Has the project received project-based rental assistance?

Other operating subsidy sources: $15,801

Yes

_x__No; Length of commitment;

; Length of commitment: 1 yr

Is the subsidy renewable? x  Yes | No

Section 8: The following verification is attached:

O Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,

FHA, FHLB, UHAC deed reshicﬁon, etc.)

a Copy of Capital Application Fiunding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no

deed restriction required)

Section 9:

Residents 18 yrsorolder?  Yes  |No
ic

all ages

Age-restricted? - Yes x No

Population Served (describe): _Domcst| Violence Victims
|
|

& New Jersey Is An Equal Opportumity Employer *




Accessible (in accordance with NJ Barrier Free
Subcode)? x Yes  No

Section 10: Affirmative Marketing Strategy (check all that apply):

Q DDD/DMHS/DHSS waiting list
0O Affirmative Marketing Plan approved by the Council’s
Executive Director

CERTIFICATIONS

I certify that the information provided is true and correct to the best of my knowledge and belief.

|
Certified by: Man Al %1990._.'\' Q (IC_E f 17
Project Adminitrator | H Date !
Certified by: i
Municipal Housing Liaison Date
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Record and Return to:

Peter Yasenchak, Paralegal
New Jersey Housing and Mortgage I'inance Agency
637 South Clinton Avenue
P.O. Box 18550
Trenton, New Jersey 08650-2085

EMERSON VETERANS SUPPORTIVE HOUSING
HMFA #03011
SSNHTF #49

CDBG LEASEHOLD LOAN AGREEMENT AND DEED RESTRICTION

between

NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY

and

EMERSON AFFORDABLE HOUSING, LLC

Prepared by:

v "
Robert M. Pircell/
Deputy Attorney General




CDBG LEASEHOLD LOAN AGREEMENT AND DEED RESTRICTION
BETWEEN
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
AND

EMERSON AFFORDABLE HOUSING, LLC

THIS CDBG LEASEHOLD LOAN AGREEMENT AND DEED RESTRICTION (the "Loan
Agreement") is hereby made on the 18" day of March, 2016, by and between the NEW JERSEY
HOUSING AND MORTGAGE FINANCE AGENCY (the "Agency") and EMERSON
AFFORDABLE HOUSING, LL.C having its offices located at One Bergen County Plaza, Bergen,
NI 07601 (hercinafter the "Sponsor" or "Borrower;" the Agency and the Sponsor are, collectively,
the "Parties").

WITNESSETH:

WHEREAS, in the aftermath of Superstorm Sandy, the United States Congress enacted the
Disaster Relief Appropriations Act of 2013 (Public Law 113-2, approved January 29, 2013 (the
"Act") to aid in the recovery of the State of New Jersey (the "State™); and

7 WHEREAS, on April 29, 2013, the Department of Housing and Urban Development
("HUD") approved the Action Plan of the State (the "Action Plan"), which demonstrated how the
State intended to expend the disaster relief funds; and

WHEREAS, the New Jersey Department of Commumity Affairs ("DCA") received a grant of
CDBG funds provided by HUD pursuant to the Act and DCA allocated a portion of such funds to
the Agency; and |

WHEREAS, on June, 2013, the DCA and Agency executed la Subrecipient Agreement in
respect to the implementation and administration of the Community Development Block Grant
("CDBG") program; and

WHEREAS, consistent with the Action Plan, the Agency created the Fund for Restoration of
Multi-F amily Housing, and the | Sandy Special Needs Housing Assistance Fund ("CDBG-DR

Programs"); and
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WHEREAS, the Agency approved, at its board meeting on April 25,2013, the CDBG-DR
Programs’ guidelines, as subsequently amended (collectively the "Guidelines"); and |

WHEREAS, the Borrower seeks to construct 14 rental units and related facilities for a
project commonly known as Emerson Veterans Housing, NTHMFA #03011 (the "Project") and has
requested construction and permanent fmancing from the A gency, which will be administered by the
Agency; and ,

WHEREAS, the Borrower has met the eligibility requirements of the CDBG-DR Programs,
in accordance with the requirements of the Guidelines; and

WHEREAS, contemporaneously herewith Borrower has executed a Note, Mortgage and
other loan documents evidencing a CDBG leasehold loan from the Agency (hereinafter referred to as
the "CDBG Loan"); and |

WHEREAS, to evidence its understanding of the terms and conditions of the CDBG Loan
and the CDBG Program requirements the Sponsbr shall execute this .oan Agreement, a Mortgage
and a Note in favor of the Agency that describe the terms and conditions of the CDBG Loan; and-

WHEREAS, in consideration of the receipt of the CDBG financing, the Sponsor understands .

that the Project will be subject to tenant affordability restrictions and Agency oversight;

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein

contaimed the Parties do hereby covenant and agree each with the other as follows:

1.  Applicable Law: This Loan Agreement shall be govemed by and construed in accordance
with the Disaster Relief Appropriations Act, 2013, Public Law 113-2 and any Treasury, HUD or
DCA regulations, guidelines and applicable notices and bulletins thereto (the "Act") and the
laws and regulations of the State of New Jersey including, but not limited to, the New Jersey Fair
Housing Act of 1985, N.I.S.A. 52:27D-301 et seq. (the "Fair Housing Act"), New lersey
Administrative Code, and the CDBG Guidelines (the "Guidelines" or "CDBG Guidelines"), all
as may be amended and supplemented from time to time. Collectively these authorities are the
"Applicable Law". To the extent possible, these authorities shall be construed in such a manner
as to complement one another and not conflict. However, in the event of a conflict, the most
restrictive authority shall prevail.

2. Superiority: Should any of the terms and conditions of this Loan Agreement conflict with
those of the Mortgage and/or the Note, the provisions of this Loan Agreement shall prevail,
except with respect to the CDBG Loan Agreement Addendum attached hereto (the “CDBG
Addendum,” which shall prevail over this Loan Agreement in the event of direct conflict.

3. Amendments: The parties agree to make no changes, amendments and/or to seek suspension or
termination of this Loan Agreement without the prior written approval of the Agency.

Page | 3



Proceeds: Proceeds from the CDBG Loan shall be paid to the Sponsor at such times and in
such manner as such funds are advanced by the Agency in accordance with payment procedures
outlined in this Loan Agreement.

Definitions: Capitalized terms used herein shall have the following meanings:

" Act" means the Disaster Relief Appropriations Act, 2013 (Public Law 113-2, as amended
from time to time, and the regulations, guidelines and notices promulgated by HUD
thereunder. '

" Affordable” means the rents for units at the Project complies with the requirements of
the New Jersey Fair Housing Act of 1985, N.J.S.A. 52:27D-301, and the regulations
promulgated thereunder, including but not limited to the standards set forth in N.J.A.C.
5:80-26.12.

" Agency" means the New Jersey Housing and Mortgage Finance Agency or its authorized
officer or representative. :

| " Agency Financing" means the construction and/or permanent mortgage loan(s) authorized
by the Agency Board of Trustees for the Project.

" Architect" means the Architect of Record as designated by the Construction Contract.

"Borrower" means EMERSON AFFORDABLE HOUSING, LLC, aNew Jersey limited
liability company.

"Code" means the Internal Revenue Service Code of 1986, as it may, from time to time, be
amended.

"Commissioner’ means the Commissioner of the DCA.

"Construction Completion Date" means the date specified for completion of all stages of
the work under the Construction Contract, which is May 1, 2017, unless otherwise modified
pursuant to the terms of the Construction Contract.

1"Construction Contract" means the contract between the Borrower and the Contractor, for
the construction /rehabilitation of the Project.

"Construction Lender" means the Agency (or insert other lender, as applicable) in its
role as Lender of $2,500,000 to the Borrower for the acquisition, and/or
construction/rehabilitation of the Project, which construction loan is secured by a first
mortgage.

"Construction Loan" means the construction loan made to the Borrower by the

Construction Lender to finance a portion of the cost of the acquisition and
construction/rehabilitation of the Project as evidenced by a Note and secured by a Mortgage.
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"Construction Period" means the time period prior to the issuance of a Certificate of
Occupancy for all of the units constructed on the premises.

"Contractor' means Belmont Construction, Inc. (construction), a New Jersey corporation and
Matina and Son, Inc. (site work), a New Jersey corporation.

"Day" means calendar day unless otherwise indicated.

"Draw Schedule" means the schedule of all sources and uses of funding for the project to
which this CDBG financing is provided.

"Energy Star" means the Agency’s Energy Star program.
"Event of Default' means any of the events set forth in Section 24 of this Loan Agreement.
"Land" means the real property of the Project, described in Schedule "A" attached hereto.

"Loan Documents" means this Loan Agreement, the Mortgage, the Note and any other
documents executed by Borrower related to the CDBG Loan.

"Mortgage' means the CDBG Leaschold Mortgage and Security Agreement that secures the
CDBG Loan and the CDBG Leasehold Note and the terms of which, by reference hereto, are
incorporated herein.

"Mortgaged Premises" means the Project and the leasehold interest in the Land that secure
the CDBG Loan and Note.

“NJAG” means New Jersey Affordable Green Homes program and its requirements.

""Note" means the interest-bearing, conditional, non-recourse promissory leasehold note that
contains the promise of the Borrower to pay the sum of money stated therein at the times
stated therein, evidences the obligation of the Borrower to repay the CDBG Loan, and the
terms of which, by reference hereto, are incorporated herein.

"Payment and Performance Bonds" mean the bond or bonds securing the payment of the
Contractor's obligations to subcontractors and workers relating to the construction of the
Project and the performance of the Work pursuant to this Loan.Agreement and the
Construction Contract. This definition shall also include any letter of credit, maintenance or
warranty bond or other form of performance guarantee acceptable to the Agency.

“Placed in Service Date” means the date that the first unit is made available to the public
for occupancy.

"Plans aud Specifications' means the plans and specifications for the Project submitted by
the Architect.
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"Project"” means the leasehold interest in the real property as more specifically described in -
Schedule “A” attached hereto, and all improvements constructed thereon and personal
property and fixtures located thercon pursuant to the Construction Contract.

"Qualified Project Period" means the period beginning on the first day on which 10
percent of the residential units in the Project are occupied and ending on the latest of--

(1) the date which is 15 years after the date on which 50 percent of the residential
units in the Project are occupied,

(if)  the first day on which no tax-exempt private activity bond issued with respect
to the Project is outstanding, or

(iit)  the date on which aﬁy assistance provided with respect to the Project under
Section 8 of the United States Housing Act of 1937 terminates, if applicable.

“Recapfure” means the Project’s loss of CDBG Funds not yet disbursed to it for failure to
comply with the March 18, 2018 expenditure requirement as set forth at Section 11 hereof.

“Recapture Date” means the specific date or dates by which all of the CDBG Funds
must be expended pursuant to the Act. Any CDBG Funds not expended by the Recapture
Date will be recaptured and no longer available for use by the Project and may result in
rescission of all CDBG Funds previously disbursed to the Project. For this Project, all
CDBG Funds must be expended by March 18, 2018.

“Rules and Guidelines” includes all administrative rules, criteria, notices and program
guidelines promulgated by the Agency to implement the CDB(G Loan Program.

"Specifications" means the Project Specifications and all additions hereafter issued by the
Architect as provided in the Loan Documents together with such other addenda as may be
agreed upon by the parties.

"Subcontractor" means those who directly contract with the Contractor to perform any part
of the Work (as hereinafter defined), including those who furnish substantial on-site labor, or
substantial on-site labor and materials, but shall not 111c1ude anyone furnishing materials
without furnishing on-site labor.

"Tax Credits" means low income housing tax credits that the Project may receive pursuant
to the Code, if applicable.

"Title Company" means the New Jersey licensed title insurance firm that provides title
“insurance to the Agency for the CDBG Loan.

The Act/Rules: In addition to complying with any other laws, rules, regulations and

other authorities that may be applicable to the performance of this Loan Agreement, the
Sponsor shall comply with all applicable provisions of the Act, the Rules and Guidelines.
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10.

Federal Low Income Housing Tax Credits: In addition to complying with any other
laws, rules and regulations that may be applicable to the performance of this Loan
Agreement, the Sponsor shall comply with all applicable provisions of the statutes,
regulations, rules, and other authorities governing federal low income housing tax credits
("Tax Credits"), including but not limited to, 26 U.S.C.A. § 42, 26 CF.R. §§1.42-1 et
seq., and N.JLA.C. 5:80-33.1 et seq.

Agency Financing: In addition to complying with any other laws, rules and regulations
that may be applicable to the performance of this Loan Agreement, in the event the
Project is receiving Agency Financing, the Sponsor shall comply with all applicable
provisions of all statutes, rules, guidelines, policies, procedures and other authorities
governing and regulating such Agency construction and/or permanent financing,
including, but not limited to, N.J.S. A, 55:14K-1 et seq., N.J.A.C. 5:80-1.1 et seq., and the
Agency Multifamily Underwriting Guidelines as currently in effect.

Affordable Units: The Sponsor will acquire/construct/rehabilitate 14 units, of which the
Sponsor agrees to rent 100% of the units at the Project to tenants whose income does not
exceed fifty (50%) percent of the area’s median income (“AMI”} adjusted for family size as
median income is defined by the Umited States Department of Housmg and Urban

Development, from time to time.

Affordability Period; Advance Amortization Payments: The Parties agree that this Project
shall be primarily subject to the affordability restrictions governing and elected by the
Sponsor with respect to any Tax Credits and Agency construction and/or permanent
financing that this Project is receiving. Additionally, this Project shall be subject to the

following affordability requirements:

a.  The units funded by the CDBG Loan ("Project Units") shall remain affordable for a
period of 30 years ("Affordability Period"). The Affordability Period shall
commence simultaneously with that of the Agency Financing,.

b.  Because the public purposes of the Agency include maximizing the period during
which the residential units in the Project are available to persons of low and moderate
income, any advance principal repayment shall not release the Borrower from any
obligation incurred under the Note or under any agreement with the Agency that
contains obligations that provide that a percentage of the units remain affordable to
persons of low- and moderate-income for the Project's full Affordability Period. Such
obligations shall remain whether or not Borrower has tendered to or deposited with the
Agency an-amount otherwise sufficient to pay the CDBG Loan, including interest

accrued and payable, in full,

¢. In addition, CDBG Loean requirements include the obligation of the Borrower to
allocate 5% of units to be accessible for persons with mobility impairments, and an
additional 2% of units to be accessible for persons with hearing and/or vision

impairments.
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11. Timetable: The timetable for this Project is as follows:

Financing closing date(s): March 18, 2016
Construction start date: May 2, 2016
Construction completion date: May 1, 2017

THE PARTIES AGREE THAT TIME IS OF THE ESSENCE AND THAT ALL CDBG
PROCEEDS MUST BE EXPENDED NO LATER THAN MARCH 18, 2018. THE
BORROWER SHALL IMMEDIATELY NOTIFY THE AGENCY IN WRITING WITHIN
TEN DAYS OF ANY EVENT AFFECTING THE PROJECT’S IMPROVEMENTS
COMPLETION, TIMETABLE, AND/OR FINANCING. FAILURE TOMEET THE ABOVE
TIMETABLE MAY RESULT IN AN EVENT OF DEFAULT ASSET FORTHIN SECTION
24 HEREIN AND THE AGENCY’S EXERCISE OF ITS REMEDIES SET FORTH IN
SECTION 25 OF THIS AGREEMENT, INCLUDING BUT NOT LIMITED TO,
RECAPTURE OF ALL CDBG FUNDS COMMITTED TO THE PROJECT.

12. Construction of Project and Determination of Actual Project Cost. The Borrower
covenants, warrants and agrees to diligently proceed with the construction/rehabilitation of the
Project in accordance with the Plans and Specifications for the Project as approved by the
Agency. '

No substantial revision of the approved Plans and Specifications, which revision would
either (a) affect the nature of the Project as described in Section 3 of the Mortgage, or (b) in the
aggregate increase the cost of the Project as shown on the Project Development Budget, may be
made without the prior express written consent of the Agericy. Construction of the Project shall
at all times be subject to the inspection, review and approval of the Agency or its duly
authorized representatives. Any such inspection, review or approval of the Agency shall be
solely for its benefit for the purpose of assuring that the programs and goals of the Agency and
the CDBG Program are being fulfilled and shall not be construed as making the Agency a party
to any contract to which it is not already in connection with the construction of the Project, nor
shall it relieve the Borrower of any of its obligations under this Loan Agreement, the Mortgage
or the Note.

Upon completion of the Project, the Borrower shall certify to the Agency or its designee,
successor and/or assign the actual cost of the Project. This cost ceitification shall be performed
by a Certified Public Accountant chosen by the Borrower and approved by the Agency. The cost
certification must be independent as defined by the American Institute of Certified Public
Accountants. The Borrower shall, promptly upon completion of the cost certification, forward it
to the Agency, its designee, successor and/or assign. Costs associated with the preparation of
the cost certification shall be borne by the Borrower.

13. Termination: In the event of termination of this Loan Agreement and the other Loan
Documents due to an Event of Default of the Sponsor, the Agency, at its sole discretion, may
require part or all of the CDBG Loan funds advanced to be returned to the Agency within 90
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days of the date of termination or as otherwise required by HUD; however, the Sponsor agrees
that even in the event of such termination, all affordability restrictions created hereunder shall
continue in full force and effect for the full Affordability Period as set forth in Section 10 hereof.

14. Use of Funds and Method of Payment: Funds provided for under this Loan Agreement will be
used only for the purposes described in the Agency form 10, or as otherwise approved by the

Agency.

The following items must be submitted to the Agency to begin drawdowns:

1)
2)

3)
4)

5)

6)

Original, executed Note;

Copy of the executed Mortgage;

Copy of this executed Loan Agreement;

Proof from the Sponsor of all required insurances as outlined in this Loan
Agreement, the Mortgage and the Note and as further required by the
Agency and/or the Department;

Completed requisition ATA G702/G703 forms for CDBG funds, with
continuation sheets, to be signed by the Architect of record unless
otherwise approved by the Agency; '

Certification of compliance with the provisions of the CDBG Addendum.

Approved draws on CDBG Loan proceeds [and NJAG funds] under this Loan
Agreement are to be paid by the Agency within fifteen (15) business days of the
Agency's receipt of each requisition and shall be paid in accordance with the
following process, or as may be otherwise authorized, in writing, by the Agency:

1)

2)

3)

Draws should be made in accordance with the Draw Schedule, and in
accordance with the Schedule of Valués or Trade Payment Breakdowns,
unless otherwise approved by the Agency.

For each draw, the Agency shall require a completed CDBG Form of
Requisition, along with any back-up documentation, as required.
Additionally, a copy of the CDBG Requisition Form shall be sent to the
Construction Lender or Lead Lender simultaneously with the submission
to the Agency. A copy of any requisition submitted to the Construction
Lender or Lead Lender shall also be sent simultaneously to the Agency.
For each draw, the Agency shall request a construction rundown search
from the Title Company retained on behalf of the Project. Upon notice

- from the Title Company that there are no encumbrances-against the title

except as may be expressly approved by the Agency and review of such
rundown by the Agency, checks shall be issued to the designated vendors
as authorized by the Sponsor, unless otherwise agreed upon, in writing,
by the Agency and the Sponsor.

The Sponsor will submit to the Agency the final development cost audit
and a certificate of occupancy for all of the units constructed/rehabilitated
on the Mortgaged Premises, along with satisfymg the Agency's document
checklist requireinents for final mortgage close-out.

5) Additionally, the following items are required to be submitted to the New
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15.

Jersey Green Homes Office in connectjon with the NJAG program:

» Job/Site meeting minutes to date;

o Final Energy Star inspection reports;

s Proof of Energy Star certification (Energy Star certificate);

o Developer/Architect to submit a one-page narrative describing
experiences and lessons learned as it relates to the green high
performance features

» TUpon request, Sponsor to provide copies of invoices for
NJAG funded materials or systems and copies of any
certifications such as FSC or Smartwood chain of custody
certificates;

» New Jersey Green Homes Office Fuel Release form from
each tenant household.

Use of Insurance Proceeds: The Sponsor covenants and agrees to cause the buildings on
the Land and any improvements thereto and the fixtures and articles on the Land and any
improvements thereto and the fixtures and articles of personal property covered by the
Mortgage to be insured against loss by fire and by such other hazards as may be required by
the Agency orits successors and/or assigns for the benefit of the Agency, as approved by the
Agency and in accordance with the current Agency insurance requirements. Such insurance
shall be written by such companies, in such amounts and in forms as are satisfactory to the
Agency. The Sponsor will assign and deliver the certificates of insurance along with the
insurance policies to the Agency. Such policies shall provide that the insurer may not cancel
the policy and will not refuse to renew the policy except after thirty (30) days written notice
to the Agency. If the Agency shall not receive evidence satisfactory to it of the existence of
effective insurance coverage as required by the Agency, the Agency may (but shall not be
required to) obtain such coverage, and the Sponsor will reimburse the Agency, on demand
for any premniums paid for insurance procured by the Agency, and until so reimbursed, the
amount of such premiums shall be added to the principal of the Note and bear interest at a
rate equal to the yield rate on a 30-year U.S. Treasury bond at the time of making of such
payment(s) by the Agency.

In the event of substantial damage to the Project by the occurrence of an insured
casualty or the taking of a substantial portion of the Project by condemnation, if, in the sole
judgment of the Agency (which judgment shall be conclusive), (a) the Project can be

replaced or restored in whole or in pa:rt toa cond1t10n at least comparable to that of the

..........

will produce sufficient income to meet the then obligations of the Sponsor under the
Mortgage and the Note, the proceeds of insurance or condemnation, if sufficient, to the
extent necessary for the purpose, shall be made available to the Sponsor upon satisfaction by
the Sponsor of the conditions precedent to disbursements, for such replacement or
restoration. To the extent the Project is not replaced or restored, such proceeds shall be
applied to the indebtedness secured hereby after payment of fees and charges due and payable
(as defined and provided for in the Mortgage). Nothing in this Section shall affect the lien of
the Mortgage or the liability of the Sponsor for payment of the entire balance of the Mortgage
indebtedness.
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16.

17.

18.

19.

Liens: The Sponsor covenants, warrants and agrees to maintain its right, title and interest in
the Mortgaged Premises (including the Project and Land) and all items enumerated in
Section 5 of the Mortgage free and clear of all liens and security interests except the liens of
the Mortgage, and the liens of other mortgagees described in Section 3 of the Mortgage and
-those exceptions identified and set forth in a certain title commitment issued by Main Street
Title and Settlement Services, LLC numbered MS-86827 OR and dated October 22, 20135,
as approved by the Agency. The Agency shall be furnished with a current standard ALTA
form of title insurance policy with extended coverage, insuring that the Mortgage is a valid
first leasehold lien on the Land and Project. Prior to any disbursement under this Loan
Agreement and the Mortgage, the Sponsor shall provide evidence satisfactory to the
Agency of the recording of the Mortgage. Except with the writien consent of the Agency,
the Sponsor will not install any item of tangible personal property as a part of the fixtures or
furnishings of the Project that is subject to a purchase money lien or security interest.

Encumbrances and Sale of Project:

a. The Sponsor covenants, warrants and agrees not to sell, lease or otherwise encumber
the Mortgaged Premises, or any part thereof, or the rents or revenues thereof without
the prior written consent of the Agency, except by leasing to eligible residential
tenants.

b. The Agency may allow certain "permitted encumbrances” on the Mortgaged
Premises, which means (i) utility, access and other easements and rights of way,
restrictions and exceptions that do not, individually or in the aggregate, materially
impair the utility or value of the property affected thereby for the purposes for which
it is intended; (ii) liens for taxes at the time not delinquent, (iii) liens for taxes which,
if delinquent, are being contested in good faith and for which the Sponsor has
provided security satisfactory to the Agency, (iv) liens superior to or subordinate to
the lien of the Mortgage securing any monies loaned in connection with the Project or
other monies loaned to the Sponsor by the Agency and any department, agency,
public corporation or commission of the United States, the State of New Jersey or a
political subdivision of the State of New Jersey.

c. The Sponsor acknowledges and agrees that failure by the Sponsor to comply with
Loan Agreement stipulations, standards, or conditions may give the Agency just
cause to suspend this Loan Agreement and withhold further payments, prohibit

“ additional obligations of Project funds pending corrective action; disallow all-or part-
of the cost associated with the noncompliance, terminate this Loan Agreement or
seek any other remedies that may be legally available.

Inspection: The Sponsor covenants, warrants and agrees to permit the Agency, its agents or
representatives, to inspect the Mortgaged Premises at any and all reasonable times with or
without notice.

Statutory Powers and Restrictions: The CDBG Loan provided for herein shall be subject
to statutory and regulatory restrictions contained in the Act and accompanying regulations
and guidelines, and in connection therewith the Agency shall have the powers set forth in the

Page | 11



Act as have been delegated by the Department, and the Sponsor hereby consents to such
restrictions and powers and agrees to be bound thereby. Such powers and restrictions shall
be in addition to and not in limitation of the rights of the Agency expressly set forth in the
Loan Documents and in the statutes and regulations of the Agency. The Borrower covenants
and agrees to comply with the CDBG rules, regulations, and guidelines. Ifany provision of
this Loan Agreement shall be determined to be inconsistent with the CDBG Program rules,
regulations and guidelines that have not been waived, the CDBG Program rules shall govern.
The CDBG Program specifically requires that the Sponsor adhere to the requirements set
forth in the CDBG Addendum for the improvement work to be done at the Project, and such
provisions are incorporated herein. In addition, the Parties confirm the following
understandings:

(a)  The Agency and the Sponsor hereby declare their understanding and intent that
the burden of the covenants, reservations and restrictions set forth in this
Agreement touch and concern the Land in that the Sponsor's legal interest in
the Project and Land is rendered less valuable thereby. The Agency and the
Sponsor hereby further declare their understanding and mtent that the benefit
of such covenants, reservations and restrictions touch and concern the Project
and leasehold interest in the Land by enhancing and increasing the enjoyment
and use of the Project and the Land by the tenants, contemplated under this
Agreement and by furthering the public purposes for which the CDBG Loan is
made. The covenants, reservations and restrictions hereof shall apply
uniformly to the entire Project and Land. Except as provided in subsection (b)
below, the covenants, reservations and restrictions set forth herem shall be
deemed covenants running with the Land and hereof and shall pass to and be
binding upon the Sponsor's assigns and successors in fitle to the Land or
Project. Each and every contract, deed or other instrument hereafter executed
covering or conveying the Project or the Land or any portion thereof shall
conclusively be held to have been executed, delivered and accepted subject to
such covenants, reservations and restrictions, regardless of whether such
covenants, reservations and restrictions are set forth in such contract, deed or
other instruments. Ifa portion or portions of the Project or Land are conveyed,
all of such covenants, reservations and restrictions shall run to each portion of
the Project and Land. The Borrower will have good and marketable leasehold
title to the land of the Project upon which it will be located, free and clear of
any lien or encumbrance affecting such leaschold interest, except for

(b) Upon termination of the "Affordability Period” set forth in Section 10 of this
Agreement, the said covenants, reservations and restrictions shall expire and in
such event, the Agency shall, at the expense of the Sponsor, execule any and

“ail instruments reasonably required to evidence the record of cancellation or
discharge of the aforesaid covenants, reservations and restrictions.

(c)  All terms and conditions of the attached CDBG Addendum are true and
correct, and Borrower, its agents, licensees, invitees, contractors,
architects, subcontractors and all other parties involved with the Project
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20.

21.

22.

23.

24,

shall comply with the terms in the Addendum before, during and after
completion of the Project. A violation of the Addendum shall constitute a
default under the Loan Documents and shall entitle the Agency to
immediately declare the Mortgage due and payable.

Energy Star: All project owners must participate in the Agency’s Energy Star program.

Accounting in Event of Defaulf: Upon the occurrence of an Event of Default and within
five (5) business days of demand therefor by the Agency, the Sponsor will furish to the
Agency in writing a statement of the principal amount remaining due on the Note together
with a statement of any defenses which may exist as to any liability of the Sponsor under the
Loan Documents.

Personal Liability: The Agency agrees, on behalf of itself and any future holder of this Loan
Agreement, the Note and the Mortgage, that the liability of the Sponsor, any general or
limited partner, member or shareholder of the Sponsor and their respective heirs,
representatives, successors and assigns, for the payment and performance of its obligations
hereunder and under the Note and the Mortgage, shall be limited to the collateral pledged
under the Mortgage and that the Agency shall have no right to seck a personal judgment
against the Sponsor, any general or limited partner, member or shareholder of the Sponsor or
their respective heirs, representatives, successors and assigns, individually, but shall look
only to such collateral for the payment and performance of such obligations; provided,
however, that the Agency shall retain the right to exercise any and all remedies granted to it
under the Loan Documents. The foregoing limitation of liability shall not apply to any party
to the extent such party has committed fraudulent, criminal or other unlawful acts.

Assignment by the Agency: The Sponsor hereby consents to any assignment of the CDBG
Loan and the Loan Documents by the Agency.

Defaults: Each of the following shall be an Event of Default:

(a) failure of the Sponsor to pay when due any installment of principal or interest on
the CDBG Loan or any other payment required by the Sponsor to the Agency or any
other person pursuant to the terms of the Loan Documents;

~(b)~commission by the-Sponsor-of -any-act- prohibited- by the terms- of the - Loan--
Documents, failure by the Sponsor to perform or observe in timely fashion any
action or covenant required by any of the terms of the Loan Documents, or failure
by the Sponsor to produce satisfactory evidence of compliance therewith;

(c) the filing by the Sponsor under any federal or state bankruptcy or insolvency law or
other similar law of any petition in bankruptcy or for reorganization or composition
with creditors or the making of an assignment for the benefit of creditors;

(d) the filing against the Sponsor under any federal or state bankruptcy or insolvency
law or other similar law of a petition seeking the Sponsor's adjudication as a
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25.

bankrupt or the appointment of a receiver or other custodian for the benefit of its
creditors which shall not be dismissed within thirty (30) days of the filing thereof,
or the adjudication of the Sponsor as a bankrupt, or the appointment by court order
of a custodian (such as a receiver, liquidator or trustee) of possession of the Sponsor
or any of its property for the benefit of its creditors and such order remains in effect
or such possession continues for more than thirty (30) days;

(e) the occurrence of substantial destruction of the Project by an uninsured casualty;

() any representation in conjunction with the CDBG Loan, the Loan Documents or the
Project by or on behalf of the Sponsor that is false or misleading in any material
respect or any covenant or warranty of the Sponsor that is breached;

(g)  any breach by the Sponsor of its obligations or any failure to observe its covenants
under any superior mortgage or note that results in an event of default thereunder,
or the Sponsor's failure to observe the covenants as contained in any deed restriction
associated with such superior mortgage or note, if applicable;

(h) failure to obtain or retain the Agency Financing, if applicable;

(1) failure to obtain or retain Tax Credits, if applicable;

()  failure to expend CDBG funds by March 18, 2018; or

(k)  use of CDBG funds for a use not permitted by Act, Rules and Guidelines; or
| (D) violation of the provisions of the CDBG Addendum.

An event set forth in subsection(g) of this Section shall not constitute an Event of
Default until the prohibited act, failure to perform or observe, or breach shall remain uncured
for a period of thirty (30) days after Agency's written notice to Sponsor, specifying such
prohibited act, failure or breach and requesting that it be remedied, unless the Agency shall
agree in writing to an extension of such time prior to its expiration, and further so long as the
event does not trigger a breach of the CDBG Program. If the prohibited act, failure, or breach
stated in each notice is correctable but cannot be corrected within the 30 day period, the
Agency may consent to an extension of up to 120 days from the delivery of the written notice

-.referred to herein if corrective action is instituted by the Sponsor within the initial 30 day.

period and diligently pursued.

Within five (5) business days of receiving notice from the Agency that it believes an
Event of Default has occurred with respect to the Project, time being of the essence, the
Sponsor shall furnish to the Agency, HUD and DCA, in writing, a statement of any defenses
which it claims may exist as to any liability of the Borrower hereunder.

Remedies: Upon the occurrence of any Event of Default, the Agency, subject to any
superior mortgages(s), may, at its option, take any one or more of the following actions or
remedies and failure to exercise any remedy or take any action enumerated shall not
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constitute a waiver of such right or preclude a subsequent exercise by the Agency of any such
remedy: '

a. Rescind any CDBG Funds if not expended by the Recapture Date as described in
Section 11 hereof;

b. declare the entire principal sum of the CDBG Loan, together with all other liabilities
of the Sponsor under the Note and the Mortgage, to be immediately due and
payable;

c. cease making disbursements to the Sponsor or withhold or suspend, in whole or in
part, funds awarded under the program or recover misspent funds following an
audit;

d. apply any reserves held by the Agency or the balance in the accounts for Project
disbursements and revenues, or any combination of these moneys, to the payment of
the Sponsor's liabilities hereunder;

e. foreclose the lien of the Mortgage on the Mortgaged Premises. In any action to
foreclose, the Agency shall be entitled to the appointment of a receiver of the rents
and profits of the  Project as a matter of right and without notice, with power to
collect the rents, uses, and profits of the Project, due and becoming due during the
pending of the foreclosure suit, such rents and profits being hereby expressly
assigned and pledged as additional security for the payment of the indebtedness
secured and evidenced by the Loan Documents without regard to the value of the
Project or the solvency of any person or persons liable for the payment of the
mortgaged indebtedness. The Sponsor, for itself and any subsequent owner, hereby
waives any and all defenses to the application for a receiver as set forth above and
hereby specifically consents to such appointment without notice, but nothing herein
contained is to be construed to deprive the holder of the Mortgage of any other right,
remedy or privilege it may now have under the law to have a receiver appointed.
The provisions for the appointment of a receiver of the rents and profits and the
assignment of such rents and profits, is made an express condition upon which the
CDBG Loan hereby secured is made. Upon such foreclosure, the Agency shall have
the right to have areceiver appointed for the Project and the rentals from the Project;

£, take-possession- of -all. or-part.- of .the Mortgaged Premises, subject.to.rights.of. . . ..

permitted superior lienholders;

g.  without judicial process, collect all rents and other revenue including federal and
state subsidies as the agent of the Sponsor (which upon the occurrence of any Event
of Default the Agency is deemed to have been irrevocably appointed by the
Sponsor), and apply them at the Agency's option to the liabilities of the Sponsor
under this Loan Agreement; -

h. take possession of equipment, appliances and other tangible personal property in
which a security interest has been granted by the Loan Documents and dispose of the
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26.

27.

same in any commercially reasonable manner. The Agency shall have the option to
dispose of any such equipment and personal property either separately from the
Mortgaged Premises or in conjunction with a sale of the Mortgaged Premises, and
the Sponsor agrees that either method of disposition shall be commercially
reasonable; and/or

i. sue the Sponsor for a mandatory injunction or other equitable relief requiring
performance by the Sponsor of any of its obligations under the Loan Documents.
The Sponsor agrees with the Agency that the Agency's remedy at law for the
violation or the nonperformance of the Sponsor's obligations under the Loan
Documents is not adequate by  reason, among other things, of the Agency's public
purpose to provide adequate, safe and sanitary dwelling units for families of low
and moderate income; and/or - :

j. If the event constitutes a violation of the CDBG Program to the extent that the
Agency is required to refund monies disbursed to the Borrower back to
DCA/HUD/the Federal Government, then the Borrower shall be responsible for
refunding such monies to the Agency.

Notwithstanding the above enumeration of remedies, the agency shall have available
to it any remedies provided to it by law.

Expenses Due to Default: All reasonable expenses (including reasonable attorney's fees,
costs and allowances) incurred in connection with an action to foreclose the Mortgage or in
exercising any other remedy provided by the Loan Documents, including the curing of any
Event of Default, shall be paid by the Sponsor, together with interest at a rate equal to the
yield rate on a 30-year U.S. Treasury bond at the time of making of such payment(s) by the
Agency. Any such sum or sums and the interest thereon shall be a further. lien on the
Mortgaged Premises and shall be secured by the Mortgage.

Amendments, Notices, Waivers:

a. This Loan Agreement may be amended only by an instrument in writing executed
and acknowledged on behalf of the Agency and the Sponsor in such manner that
the instrument may be recorded. No waiver by the Agency in any particular
instance of any Event of Default or required performance by the Sponsor and no

course of conduct of the Parties or-failure by the-Ageney to enforce-or-insist-upen
performance of any of the obligations of the Sponsor under this Loan Agreement
or the other Loan Documents at any time shall preclude enforcement of any of the
terms of this Loan Agreement or the other Loan Documents thereafter.

b. Any provision of this Loan Agreement and the other Loan Documents requiring the
consent or approval of the Agency prior to the taking of any action or the omission
of any action requires such consent by the Agency in writing signed by a duly
authorized officer of the Agency. Any such consent or approval, unless it
expressly states otherwise, is limited to the particular action or omission referred
to therein and does not apply to subsequent similar actions or omissions.
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¢. Notice provided for under this Loan Agreement and the other Loan Documents

shall be given in writing signed by a duly authorized officer and any notice
required to be given hereunder shall be given by courier, regular mail, or by
certified or registered mail, postage prepaid, return receipt requested, at the
addresses specified below, or at such other addresses as may be specified in
writing by the Parties hereto: ‘

Borrower: Emerson Affordable Housing, LLC

One Bergen County Plaza
Bergen, NJ 07601

Copy to Owner’s Counsel: Huntington Bailey, LLP

Attn.: Holly Schepisi, Esq
373 Kinderkamack Road
Westwood, NJ 07675

Agency: New Jersey Housing and Mortgage Finance Agency

637 S. Clinton Avenue

P.O. Box 18550

Trenton, New Jersey 08650-2085
Attention: Director of Finance

28.  Severability: The invalidity of any part or provision of this Loan Agreement shall not affect
the validity of the remaining portions thereof.

29. Disclaimer of Warranties, Liability, Indemnification:

a.

The Sponsor acknowledges and agrees that (i) the Agency has not heretofore and
does not make any warranty or representation, either express or implied as to the
value, condition, or fitness for particular purpose or fitness for any use of the
Mortgaged Premises or any portion thereof or any other warranty or representation
with respect thereto; (ii) in no event shall the Agency or its agents or employees be
liable or responsible for any incidental, indirect, special, consequential, or punitive
damages in connection with or arising out of this Loan Agreement, the Loan
Documents or the development of the Project or the existence, functioning or use of

the Project-or-any-items or serviees-provided for-inthe -Mortgage;-and-(iii) during -
the term of this Loan Agreement and to the fullest extent permitted by law, the
Sponsor shall indemnify and hold the Agency harmless against, and the Sponsor
shall pay any and all liability, loss, cost, damage, claims, judgments or expense of
any and all kinds or nature and however arising, imposed by law, which the Sponsor
and the Agency may sustain, be subject to, or be caused to incur by reason of any
claim, suit or action based upon personal injury, death or damage to property,
whether real, personal or mixed, or upon or arising out of contracts entered into by
the Sponsor, or arising out of the Sponsor's ownership of the Project or out of the
development, or management of the Project.
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30.

31.

32.

33.

34.

b. It is mutually agreed by the Sponsor and the Agency that the Agency and its
directors, officers, agents, servants and employees shall not be liable for any action
performed under this Loan Agreement or the other Loan Documents, and that the
Sponsor shall hold them harmless from any claim or suit of whatever nature.

¢. Any claims asserted against the Agency shall be subject to the New Jersey
Contractual Liability Act, N.J.S.A. 59:13-1, et seq. (except for N.J.S.A. 59:13-9
thereof) and the provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et

seq.

Counterparts: This Loan Agreement may be executed in counterparts, each of which shall
be an original and all of which shall constitute but one and the same instrument.

Venue: [fany legal action should be filed by the Borrower against the Agency in connection
with the CDBG Loan, this Loan Agreement, or the other Loan Documents, the venue and
forum for such action shall be the Superior Court of New Jersey, Mercer County.

Filing: This Loan Agreement shall be duly recorded in the Office of the Clerk for the county
in which the Land is located at the sole cost and expense of the Borrower. '

Equal Opportunity and Non-Discrimination: The Sponsor covenants, warrants and agrees
that it will comply with the Agency guidelines with respect to equal opportunity and non-
discrimination in its purchase of goods and services for the operation and maintenance of the
Project throughout the term of this Loan Agreement.

Applicability and Conflict of Terms and Conditions: The terms and conditions of this
Loan Agreement are applicable for the entire term of this Loan Agreement (as set forth in
Section 10 hereof) unless otherwise set forth in this Loan Agreement. In the event of any
conflict or inconsistency between the terms and conditions of any of the Loan Documents
and this Agreement, the terms and conditions of this Loan Agreement shall prevail, except
with respect to the terms contained in the CDBG Addendum. Notwithstanding the foregoing,
the Sponsor agrees that the Agency may render a decision concerning the intent and/or
applicability of any term or condition of the Loan Documents and unless such decision is
found to be arbitrary or capricious by a court of competent jurisdiction, the Agency decision
shall be final.

MiS cel.lane ous:” Unless ....... t he COIlteXt cleal-ly requires Otherwise’ -as usedin thiS LQaI] e

Agreement and the other Loan Documents, words of the masculine, feminine or neutral
gender shall be construed to include any other gender when appropriate and words of the
smgular number shall be construed to include the plural number, and vice versa, when
appropriate. The Loan Documents and all the terms and provisions thereof shall be
construed to effectuate the purposes set forth herein and to sustain the validity hereof.

The titles and headings of the sections of this Loan Agreement and the other Loan

Documents have been inserted for convemence of reference only, and are not to be
considered a part hereof and shall not in any way modify or restrict any of the terms or
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provisions hereof ot be considered or given any effect in construing the Loan Documents or
any provisions thereof or in ascertaining intent, if any question of intent shall arise.

SEE CDBG LOAN AGREEMENT ADDENDUM ANNEXED HERETO AND MADE
A PART HEREOF '

THIS SPACE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, this Loan Agreement is duly executed by the Sponsor and
Agency on the date first set forth above and, by signing below; the Sponsor acknowledges that it has-
received a true copy of this Loan Agreement, without charge.

ATTEST: ‘ BORROWER:
Emerson Affordable Housing, LL.C
By: Housing Development Corporation of
Bergen County, a New Jersey non-profit
corporation
Its manager and sole member

Lynn Bartlett
Executive Director

Jennifeer m.ettL ‘ James E. Robertson
Assistant S /étarsf Chief of Legal and Regulatory Affairs

This Loan Agreement has been reviewed and Approved as to fofm only.

ROBERT LOUGY _
Acting Attogney Gengrgl of the Statd py Ngw Jersey

Deputy Attomey General
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STATE OF NEW JERSEY )
SS:
COUNTY OF MERCER )

I CERTIFY that on March 18, 2016, Lynn Bartlett personally came before me, the
subscriber, an Attorney at Law of the State of New Jersey, and acknowledged under oath, to my
satisfaction that (a) she is the Executive Director of Housing Development Corporation of Bergen
County, a New Jersey non-profit corporation, the manager and sole member of Emerson Affordable
Housing, LLC, the limited liability company named in this document; and (b) she executed and
delivered this document as the voluntary act of the limited liability company duly authorized by the

Members. _
§ { 75¢ @é&//ﬂ Y.

Holly Schepisi
Attorney at law of New Jersey

STATE OF NEW JERSEY, COUNTY OF MERCER  SS:

I CERTIFY that on March 18,2016, Jennifer H. Linett, personally came before ﬁle, Peter D.
Yasenchak, and acknowledged under oath, to my satisfaction, that (a) she is the Assistant Secretary
of NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY acting on behalf of the
COMMUNITY DEVELOPMENT BLOCK GRANT DIASTER RECOVERY PROGRAM, the
Agency named in this document; (b) she is the attesting witness to the signing of this document by
the proper Agency officer, who is James E. Robertson, Chief of Legal and Regulatory Affairs of the
Agency; (c) this document was signed and delivered by the Agency as its voluntary act duly
authorized by a proper resolution of its Board of Directors; and (d) he signed this proof to attest to

the truth of these facts.

vy p—re

Pete;/ D. Yasenchak -
Notary Public, State of New Jersey
My Commission Expires January 22, 2019
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OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
ALTA Loan Policy of Title Insurance

SCHEDULE A

File No. M$S-86827 OR ' .
LEGAL DESCRIPTION

All that certain lot, parcel or tract of land, situate and lying in the Borough of Emerson, County of Bergen and State of
New Jersey being more partlcutarly described as foliows:

BEING known and designated as being substantially the same as a Lot now or formerly of Alfred Beiling in Block 304 as
shown on a certain map entitled "Subdivision Map Continental Woods, Formerly Emwood Acres, Borough of Emerson,
Bergen Gounty, New Jersey" filed in the Bergen County Clerk's Office on September 28, 1952 as Map No. 4537.

BEGINNING at a point in the westerly sideline of Main Street, a fifty foot right-of-way {50.00' R.O.W.), said paint being
distant one hundred ninety-seven and seventy-eight hundredths of a foot northerly along various courses from the
intersection formed by the intersection of the westerly sideline of Main Street and the northerly sideline of Eagle Drive, a
sixty foot right-of-way (60.00' R.O.W.} if both sidelines were projected to form sald intersection and running thence

1. North seventy degrees, one minute and seventeen seconds West (N. 70 degrees 1 minute 17 seconds W.}, a -
distance of three hundred sixty-two and ninety-four hundredths of a foot {362.94") to a point, thence
2. North nineteen degrees, fifty-eight minutes and forty-three seconds East (N. 19 degrees 58 minutes 43
- seconds and one hundredth of a foot (169.01') to a point, thence
3. South seventy degrees, one minute and seventeen seconds East (8. 70 degrees 01 minute 17 seconds E.), a

distance of four hundred fifty-one and fifty-eight hundredths of a foot (451.58') to a point in the westerly sideline
of Main Street, thence

4, Along the westerly sideline of Main Street in a southwesterly direction, South forty-one degrees, three minutes
and forty-three seconds West (S. 41 degrees 03 minutes 43 seconds W.), a distance of one hundred eighteen
and thirty-six hundredths of a foot (118.36") fo a point, thence

5, Slilk along the westerly sideline of Main Street In a southwesterly direction on a curve to the right being
described as having a radius of seven hundred ten and six hundredths of a foot (R=710.06"), an arc length of
seventy-four and fifty-six hundredths of a foot (L= 74.56') and a central angle of six degrees, one minute {A=6
degrees 01 minute 00 seconds) to the point and place of BEGINNING.

The above descripﬁon is drawn In accordance with a survey made by Looram Surveyors, LLG, dated 4/28/2014,
FOR INFORMATIONAL PURPOSES'ONLY: Also known as Lot 3 in Block 304 on the Borough of Emerson Tax Map..

FOR INFORMATIONAL PURPOSES ONLY: BEING COMMONLY KNOWN AS 324 Main Street,. Emerson, NJ 07630

ALTA Loan Policy (6/17/06) " NJRB2-16

NEW JERSEY LAND TITLE Effective; 2/15/2007
INSURANCE RATING BUREAU ’ Last Revised: 01/01/2010



CDBG LOAN AGREEMENT ADDENDUM

WHEREAS, the Borrower, EMERSON AFFORDABLE HOUSING, LLC, secks
to construct 14 rental units and related faciliﬁes for a project commonly known as Emerson
Veterans Supportive Housing, NJHIMFA #03011 (the "Project”) and has requested
construction and permanent financing from the New Jersey Housing and Mortgage Finance
Agency (the "Agency"), which will be administered by the Agency; and

WHEREAS, contemporaneously herewith Borrower has executed a Note, Mortgage,
Loan Agreement and other loan documents evidencing a CDBG loan from the Agency
(hereinafter referred to as the "CDBG Loan"); and

WHEREAS, in the aftermath of Superstorm Sandy, the United States Congress
enacted the Disaster Relief Appropriations Act of 2013 (Public Law 113-2, approved January
29, 2013) to aid in the recovery of the State of New Jersey (the “State”); and

WHEREAS, on April 29, 2013, the Department of Housing and Urban Development
(“HUD™) approved the Action Plan of the State (the “Action Plan”), which demonstrated
how the State intended to expend the disaster relief funds (“Action Plan”); and

WHEREAS, consistent with the Action Plan, the Agency created the Fund for
Restoration of Multi-Family Housing, and the Sandy Special Needs Housing Assistance
Fund (“*CDBG-DR Programs”); and

WHEREAS, the Agency approved, at its board meeting of April 25, 2013, the
CDBG-DR Programs’ guidelines as subsequently amended (collectively the “Guidelines™);
and | '

WHEREAS, the Borrower has met the eligibility requirements of the CDBG-DR

Programs, in accordance with the requirements of the Guidelines and in accordance with the

terms and conditions of this Addendum; and
WHEREAS, in order for the Borrower to be eligible to receive and utilize the CDBG
Loan, it must also certify that it will comply with certain provisions of the Guidelines as are

set forth below;

NOW, THEREFORE, Borrower, for and in consideration of the CDBG Loan, and
intending to be legally bound hereby, agrees that the Mortgage shall be amended to include
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the following provisions and that these provisions shall be paramount and controlling as to

the rights and obligations of the Borrower and the Agency and shall superséde any other

provisions of the Mortgage and other Loan Documents to the contrary:

STANDARD PROVISIONS

GENERAL

1. Borrower’s Representations

(i)

(ii)

(111}

@iv)

Borrower has been duly organized and validly exists, has power 1o enter into the
Mortgage, Loan Agreement and other Loan Documents and this Addendum and
has authorized the signing of the L.oan Documents and this Addendum and taking
the actions contemplated by this Addendum.

To the best of the Borrower’s knowledge, and upon due inquiry, there is no action
or proceeding, pending or threatened, against the Borrower before any court or
administrative agency that might adversely affect the ability of the to perform its
obligations under the Loan Documents and this Addendum and all consents,
authorizations, and approvals of governmental bodies or agencies required n
connection with the performance of the Borrower’s obligations under the Loan
Documents and this Addendum have been obtained and will be obtained
whenever required hereunder or by law.

Neither the execution and delivery of the Loan Documents nor this Addendum
and the consummation of the transactions contemplated hereby, nor the fulfillment
of or compliance with the terms and conditions of the Loan Documents and this
Addendum is prevented, limited by, or conflicts with or results in a breach of, the
terms, conditions, or provisions of any corporate restrictions or any evidence of
indebtedness, agreement, or instrument of whatever nature to which the is bound,
or constitutes a defanlt under any of the foregoing.

All statements, representations and warrantics made by Borrower in the Loan
Documents were true when made, are true, in all material respects, as of the date
hereof, and shall remain and be true and correct during the term of the Loan
Documents, it being understood by Borrower that all such statements,
representations and warranties have been relied upon by the Agency as an

)

inducement to make the Agency funding and shall continue to be relied upon by
the Agency in administering the Agency funding. Borrower further understands
and agrees that, if, during the term of the Mortgage and other Loan Documents,
any such statements, representations and warranties become untrue or false, it
shall have a duty to immediately notify the Agency in writing of such fact.

Borrower represents that it has at all times relevant to the CDBG Loan been
represented by advisors of its own selection, including, but not limited to,
attorneys at law and/or certified public accountants; that it has not relied upon any
statement, representation, warranty, agreement or information provided by the

_ Agency; that it acknowledges that it is informed by its advisors of its respective

rights, duties, and obligations with respect to the transaction which is the subject
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of the Loan Documents under all applicable laws, and that it has no set-offs,
defenses or counterclaims against the Agency with respect to the transaction.

(vi)  The representations and warranties made in this Paragraph shall survive the
expiration or earlier termination of the Loan Documents.

(vii)  If during the duration of the Loan Documents the Borrower becomes aware of any
facts, occurrences, information, statements, or events that render any of the
foregoing representations or warranties herein untrue or materially misleading or
incomplete, it shall immediately notify the Agency in writing of such facts,
occurrences, information, statements or events.

2. WARRANTIES AND COVENANTS

(i) Borrower shall use the Agency funding solely in connection with funding the
Project. The Agency funding may be used solely for the purposes contemplated by
the Mortgage and other Loan Documents.

(i) In relation to the Project, Borrower shall comply with all Federal, State and
municipal laws, rules and regulations applicable to all activities it performs and
those that are performed on its behalf.

(iil) Borrower acknowledge that the use of small businesses, minority owned firms
and women’s business enterprises for contractors, suppliers, labor and products is
preferred and agrees that, to the extent feasible and as represented in its Proposal,
it shall use such businesses in connection with the Project.

(iv) Borrower agrees that all hired Contractors and Sub-contractors are not on the
Federal excluded parties list.

(v) Borrower shall execute an agreement with each Contractor containing labor
standards and other required provisions, such as equal opportunity and general
conditions. This may be accomplished by the execution of a CDBG Contractor’s
Addendum as provided to Borrower by the Agency.

(vi) Bormower acknowledges that all construction work will have received
environmental approval from the New Jersey Department of Environmental
Protection (“DEP”) and/or the Agency prior to the commencement of any
construction.

3. ASSIGNMENTS

Borrower shall not assign its interests in the Loan Documents to another without

the prior writterr consent of the-Agency-—Unless-otherwise-indieated-by-the-Ageney-in—o oo

writing, any obligations hercunder shall become the obligations of any assignee or
successor of the Borrower.

4, MISCELLANEOUS

(1) Forum and Venue. Unless otherwise provided, all actions related to the matters
which are the subject of this Addendum shall be formed and venue in a court of
competent jurisdiction in Mercer County New Jersey.

(i)  Entire Agreement. This Addendum along with the Loan Documents and any
documents referred to herein constitute the complete understanding of the Agency
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(111}

(iv)

v)

(vi)

and the Borrower (hereinafter, collectively referred to as the “Parties”) and merge
and supersede any and all other discussions, agreements and understandings,
either oral or written, between the Parties with respect to the subject matter of this
Addendum.

Severability. Whenever possible, each provision of this Addendum shall be
interpreted in such manner as to be effective and valid pursuant to applicable law,
but if any provision of the Loan Documents or this Addendum is held to be
prohibited by or invalid under applicable law, such provision shall be ineffective
only to the extent of such prohibition or invalidity, without invalidating the
remainder of such provisions of this Addendum, unless the Agency shall in its
sole and absolute discretion deem the invalidated provision essential to the
accomplishment of the public purposes served by the Loan Documents and this
Addendum, in which case the Agency has the right to terminate the Loan/Loan
Documents and all benefits provided to Borrower hereunder upon the giving of
sixty (60) days prior notice.

Compliance with All Applicable Law. Failure to expressly reference any
applicable federal or State regulation, statute, public law, Executive order, agency
directive or OMB Circular will not exempt Borrower from compliance with such
applicable law or regulation, and all applicable provisions not included will be
deemed as inserted herein.

Amendments or Modifications. The Loan Documents and this Addendum may
only be amended in writing executed by both Parties. Such Amendments or
Modifications shall become effective only upon execution of same by both
Parties. '

Notices. All notices, requests and other communications shall be in writing and
shall be deemed duly given [when personally delivered or sent by United States
mail, registered or certified, return receipt requested, postage prepaid] to the
addresses set forth hereunder

Agency: New Jersey Housing and Mortgage Finance Agency
637 South Clinton Avenue
PO Box 18550
Trenton, New Jersey 08550-2085
Attention: Director, Multifamily Lending

Borrower: Emerson Affordable Housing, LLC

(vil)

Otie Berger County Plaza
Bergen, NJ 07601

Contractual Liability Act. The rights and remedies of the under the Loan
Documents and this Addendum shall be subject to the New Jersey Contractual
Liability Act, N.I.S.A. 59:13-1 et seq., the provisions of which are
incorporated herein by reference. While this statute is not applicable by its
terms to claims arising under the Loan Documents Borrower agrees that it shall

* be applicable to claims arising under this Addendum or any other documents

associated with this Project. Further, it is acknowledged by the parties that the
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Agency is a public entity covered by the provisiens of the New Jersey Tort
Claims Act, N.J.S.A. 59:1-1 et seq.

UNIFORM ADMINISTRATIVE REQUIREMENTS

Botrower shall adhere to the following administrative requirements:

. DUPLICATION OF BENEFITS

Borrower will adhere to 76 FR 71060 (published November 16, 2011) regarding
duplication of benefit requirements applicable to the Community Development Block
Grant-Disaster Recovery (“CDBG-DR”) program.

. CONFLICT OF INTEREST

Borrower has reviewed and shall adhere to the Agency’s Conflict of Interest policy, which
incorporates both the State Conflict of Interest Law, N.JL.S.A. 52:1 3D-1 et seq. and
applicable federal law. It will abide by and enforce the conflict of interest requirement set
forth in 24 CFR §570.611, 24 CFR §85.36 and 24 CFR §84.42. No one who exercises any
functions or responsibilities, or who is in a position to participate in a deciston-making
process or gain inside information, may obtain a financial interest or benefit from a
CDBG-assisted activity (or have a financial interest in any Loan, contract, sub-contract, or
agreement with respect to a CDBG assisted facility.) '

. HATCH ACT

Borrower covenants that no Agency funding shall be used to finance the use of facilities
or equipment for political purposes, or engage in other partisan activities (e.g. candidate
forums, voter transportation, or voter registration). It will comply with the provisions of
the Hatch Act that limit the political activity of employees and the HUD regulations
governing political activity at 24 CFR §570.207.

. RELIGIQUS ACTIVITY

Borrower will comply with HUD rules prohibiting the use of CDBG funds for inherently
religious activities, as set forth in 24 CFR §570.200(), except for circumstances specified

i .IHE‘HUD—A'I'I'O‘cat'Ions,—GonnnoxrAppl—icat—ion;Wa:i-_vers,—and—Altem&tiv&Require—ments
for Grantees Receiving Community Development Block Grant (CDBG) Disaster
Recovery Funds in Response (March 5, 2013). Funding for rchabilitating or
reconstructing a storm-damaged or destroyed building may be appropriate where a facility
is not used exclusively for the benefit of the religious congregation (i.e., a homeless
shelter, food pantry, adult literacy or child care center). When used for both religious and
secular purposes, CDBG-DR funds may pay the portion of eligible rehabilitation or
construction costs attributable to the non-religious use.
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5. RECORDS

(1)

(if)

(i)

Borrower will give the State and HUD, and any of their representatives or agents,
access to and the right to examine all records, books, papers, or documents related
to the Agency funding.

All records required by the Loan Documents and this Addendum, including
financial records, ledgers, bank statements, contracts, invoices and receipts related -
to the Agency funding must be retained for five years from Project Closeout,
which is deemed after the affordability period has expired. However, if any
litigation, claim, or audit is started before the expiration of the five (5) year
period, then records must be retained for five (5) years after the litigation, clain,
or audit is resolved. All of Borrower’s books and records relating to the Agency
funding will be located at One Bergen County Plaza, Bergen, NJ 07601.
Borrower will notify the Agency in writing of any change in the location of such
books and records prior to any such relocation. Borrower agrees to grant access to

_ inspect, copy,.audit and examine at all reasonable times these records to any

representative of the Agency, State, Inspector General, HUD and General
Accounting Office of the United States. “

6. LOBBYING

Borrower certifies that no federally appointed- funds will be used for lobbying purposes
regardless of level of government.

7. DRUG FREE WORKPLACE

Borrower will comply with the drug-free workplace requirements contained at 24 CER,
Part 24, and Subpart F and established by the Drug-Free Workplace Act

8. COMPLIANCE WITHLAW

Borrower agrees to comply with the following requirements:

a. Borrower agrees to comply with all applicable federal, State and local
laws, regulations and policies governing the Agency funding available
under the Loan Documents and this Addendum to supplement rather

than supplant funds otherwise available.

b. Borrower agrees that its Contractor and Sub-Contractors are not and
will not be on the list of excluded from Federal Procurement or Non-
procurement Programs promulgated in accordance with Executive
Orders 12549 and 12689, “Debarment and Suspension,” as set forth at
24 CFR part 24 (CDBG funds may not be prov1ded to excluded or
disqualified persons).

c. ‘Botrower shall comply with the followmg mandatory provisions
relating to FINANCIAL MANAGEMENT AND PROCUREMENT:
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1. If you are a non-profit, guidelines for financial and compliance
audits of federally assisted programs which are OMB Circular A-
133 (Audits of States, Local Governments, and Non-Profit
Organizations), revised, and administrative requirements for non-
profits, 24 C.F.R. Part 84.

2, 24 CFR 570.490: Recordkeeping requirements, which requires that
all records be kept for a minimum of five years after grant close-
out ; and

3. Borrower will comply with all requirements imposed by the State
concering special requirements of law, program requirements,
and other admimstrative requirements.

d. Borrower will adhere to 24 CFR Section 570.489(j) regardmg change of
use of real property. These standards apply to real property within
Owner’s control which was acquired in whole or in part usmg CDBG-DR
funds in excess of the small purchase procurement threshold in 24 CFR
85.36. These standards apply from the date CDBG-DR funds are first
spent until five years after the closeout of the Program.

Borrower may not change the use or planned use of any property
(including the beneficiaries of such use) from that for which the
acquisition or improvenient was made, without first providing citizen
review and comment and either:

1. The new use meets one of the national objectives and is not a
building for the general conduct of government;

2. The requirement of 24 CFR Section 57'0.4896) are met.

9. ENVIRONMENTAL IMPACT

Rorrower may not begin any Project Activities without prior written consent of the
Agency, as follows. '

Foralbuctivities undertaken; Borrower-agrees-to-provide-information-as-needed-to

the DEP and/or the Agency for site-specific activities.

This will include, but is not limited to:

a. Providing the names of all facilities receiving federal assistance so that the DEP
and/or the Agency can ensure that the facilities are not listed on the United States

Environmental Protection Agency’s (EPA) list of violating;

b. - Providing site-specific information regarding the age, location and prior ground
disturbance of all facilities assisted, to determine conipliance requirements with
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II.

Section 106 of the National IHistoric Preservation Act of 1966, and the
Preservation of Archaeological and Historical Data Act of 1966. And the
provisions of 24 CFR Part 55 and Executive Order 11988, as amended by
Executive Order 12148, relating to evaluation of flood hazards;

Complying with the flood insurance purchase requirement of Section 202(a) of the
Flood Disaster Protection Act of 1973, 42 U.S.C. §4001 et seq., which requires
the purchase of flood insurance in communities where such insurance is available
as a condition for the receipt of any federal financial assistance for construction or
acquisition purposes for use in any area that has been identified by the Secretary
of the Department of TUD as an area having special flood hazards. For purposes
herein, the phrase “federal financial assistance™ includes any form of loan, grant,
guaranty, insurance payment, rebate, subsidy, disaster assistance loan or grant, or
any other form of direct or indirect federal funding. Additionally:

Flood insurance purchase requirements. HUD does not prohibit the use
of CDBG-DR. funds for [existing residential buildings] in the Special
Flood Hazard Area (SFHA) (or ““100-year’” floodplain). With respect to
flood insurance, a HHUD-assisted [homeowner| for a property located .in
the SFHA must obtain and maintain flood insurance in the amount and
duration prescribed by FEMA’s National Flood Insurance Program.
Section 102(a) of the Flood Disaster Protection Act of 1973 (42 U.S.C.
4012a) mandates the purchase of flood insurance protection for any HUD
assisted property within the SFHA.

Future Federal assistance to Borrowers remaining in a floodplain. (1)
Section 582 of the National Flood Insurance Reform Act of 1994, as
amended, (42 U.8.C. 5154a) prohibits flood disaster assistance in certain
circumstances. No Federal disaster relief assistance may be used to make
a payment (including any loan assistance payment) to a person for repair,
replacement, or restoration for damage to any personal, residential, or
commercial property if that person at any time has received Federal flood
disaster assistance that was conditioned on the person first having
obtained flood insurance and the person has subsequently failed to obtain
and maintain flood insurance. Borrower may not receive CDBG disaster
assistance for the repair, replacement, or restoration if it has failed to meet
this requirement.

111

V.

Hitheevent of-transfer-of-any-property-having reeeived CDBG-DR.

assistance, the Borrower will notify the transferee in writing of the
requirements to 1) Obtain flood insurance, if the property is not insured as
of the date of transfer; 2) Maintain flood insurance; 3) Require the
transferor, if there is failure to notify the transferee, to reimburse the
federal government in the amount of any subsequent disaster relief
assistance if such funds are expended on the property after the date of
transfer.

Borrower will cooperate with the DEP and/or the Agency so that all
assisted properties will be elevated, repaired, reconstructed or newly-
constructed (including both commercial and residential properties) in
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VIIL

VIIL

accordance with the newly-released FEMA Base Flood Elevation Maps
(reference table 2-6 in the state’s Action Plan).

In accordance with 24 CFR 58.6(b), Borrower acknowledges that the
Agency will not provide any Agency funding to a small business that had
previously received federal flood disaster assistance conditioned on
obtaining and maintaining flood insurance and the small business failed
to obtain and maintain such insurance. :

The Borrower acknowledges that any facility to be utilized in the
performance of any nonexempt contract or subcontract is not listed on the
List of Violating Facilities, issued by the EPA pursuant to 40'CFR 15.20.

Prompt notice must be given of any notification received from the
Director, Office of Federal Activities, and EPA, indicating that a facility
utilized or to be utilized for the Loan under consideration is to be listed on
the EPA list of Violating Facilities.

In no event shall any amount of assistance provided under this
ADDENDUM be utilized with respect to a facility which has given rise to
a conviction under section 113(c) (1) of the Clean Air Act or Section
309(c) of the Federal Water Pollution Confrol Act.

The Borrower agrees to comply with all the requirements of section 114 of
the Clean Air Act, as amended (42 USC 1857¢-8-0 and section 308 of the
Federal Water Pollution Control Act, as amended (33 USC 1318) relating
to inspection, monitoring, entry, reports and information, as well as all
other requirements specified in said section 114 and 308, and all
regulations and guidelines issued thereunder.

The Borrower acknowledges that all work has ceased on the Project
pending final DEP and/or Agency environmental review approval.
Borrower will comply with:

1. Executive Order 11990, Protection of Wetlands;
2. the Coastal Zone Management Act Sections 307( c)(d);
3. In relation to water quality:

a. Executive Order 12088, as amended by Executive Order
12580, relating to the prevention, control and abatement of

g e

3y
watct Puuuuuu,

b. The Safe Drinking Water Act of 1974 (42 U.S.C. §§ 201,
300(1) et seq. and U.S.C. §349), as amended, particularly
Section 1424(e) (42 U.S.C. §§ 300h-303(e)), which is
intended to protect underground sources of water. No
commitment for federal financial assistance can be entered
into for any project which the U.S. Environmental
Protection Agency determines may contaminate an aguifer
which is the sole or principal drinking water source for an
area; and
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10.

c. EBxecutive Order 12088, as amended by Executive Order
12580, relating to the prevention, control and abatement of
water pollution; The Federal Water Pollution Control Act
of 1972, as amended, including the Clean Water Act of
1977, Public Law 92-212 (33 U.S.C. §1251, et seq.) which
provides for the restoration and maintenance of the
chemical, physical and biological integrity of the nation’s
water,

The Endangered Species Act of 1973 (50 CFR 402), as amended,;
The Fish and Wildlife Coordmation Act of 1958, as amended;

wild and Scenic Rivers Act of 1968 {Sections 7(b) and (c)}, as
amended;

Executive Order 11738, providing for administration of the Clean
Air Act and the Federal Water Pollution Control Act With Respect
to Federal Contracts, Grants, or Loans, and EPA regulations (40
CFR part 15); '

The Clean Air Act of 1970 (Sections 176(c), (d),and 40 CFR 6, 51,
93), which prohibits engaging in, supporting in any way, or
providing financial assistance for, licensing or permitting, or
approving any activity which does not conform to the State
implementation plan for national primary and secondary ambient
air quality standards;

The Farmland Protection Policy Act, 7 U.S.C.A. §4201 et seq.,
which requires recipients of federal assistance to minimize the
extent to which their projects contribute to the unnecessary and
irreversible commitment of farmland to nonagricultural uses;

Executive Order 12898: Federal Actions To Address
Environmental Justice in Minority Populations and Low-Income
Populations, February 11, 1994,

11.

12.

13.

14.

Noise abatement and control requirement found at 24 CFR 51B;
Provisions of 24 CFR 51C, explosive and flammable operations;

Provisions of 24 CFR 58.5(i) relating to toxic chemicals and
radioactive materials, '

[Sections 1012 and 1013 of Title X of the Housing and
Community Development Act of 1992 (Public Law 102-330, as
amended). The regulation appears within Title 24 of the Code of
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Federal Regulation as part 35 (codified in 24 CFR 35). The
purpose of this regulation is to protect young children from lead-
based paint hazards in housing that is financially assisted by the
Federal government or sold by the government. This regulation
applies only to structures built prior to 1978. It will also comply
with the Lead Safety Housing Regulation covering prohibited
methods of paint removal (24 CFR Part 35.140) and occupant
protection (24 CFR Part 35.1345);]

15.  Borrower will comply with the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act of 1976
(42 U.S.C. §6901, et seq.);

16.  Borrower will comply with mandatory standards and policies
relating to energy efficiency which are contained in the state
energy conservation plan issued m compliance with the Energy
Policy and Conservation Act (Pub. L. 94A 163, 89 Stat. 871).

XII. Borrower agrees that the use of lead-based paint, that is any paint
containing more than 1%- lead by weight, is strictly prohibited
from use on any interior surface or exterior surface in any building
being rehabilitated. Additionally, any evidence of a health hazard,
which is, defined as cracking, scaling, peeling and loose lead-
based paint must be treated to prevent the mgestion of the
contaminated paint. It is further necessary to assume that any of
the above conditions constitute an immediate or potential hazard
and must be corrected using appropriate methods as detailed im
Title IV of the Lead Based Paint Poisoning Prevention Act.

10. LABOR STANDARDS

L.

Borrower will adhere to the labor standards requirement set forth in 24 CFR
§570.603 and any other regulations issued to implement such requirements;

Borrower will comply with Section 110 of the Housing and Community
Development Act of 1974, as amended and as set forth in 24 CFR §570.603;

Borrower will comply with the Davis-Bacon Act, as amended (40 U.S.C. §3141
et seq.);

Borrower acknowledges that the prevailing wage rate shall be determined by the
Davis-Bacon Act and not State prevailing wage pursuant to N.J.S.A, 55:14K-42.

Borrower will comply with the Contract Work Hours and Safety Standards Act

(40 U.S.C. §327 et seq.), requiring that mechanics and laborers (including
watchmen and guards) employed on federally assisted contracts be paid wages of
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not less than one and one-half times their basic wage rates for all hours worked in
excess of forty in a work-week; ‘

Borrower will comply with the Federal Fair Labor Standards Act (29 U.S.C. §201
et seq.), requiring that covered employees be paid at least the minimum prescribed
wage, and also that they be paid one and one-half times their basic wage rate for
all hours worked in excess of the prescribed work-week;

Borrower will comply with the Copeland “Anti-Kickback™ Act (18 U.S.C. 874)
as supplemented in Department of Labor regulations (29 CFR part 3);

Borrower will comply with the followmg HUD regulations and/or guidance:

. 24 CFR 570.489(1): Debarment and suspension.

. 24 CFR 570.603: Labor standards.

. 24 CFR 570.609: Use of debarred, suspended, or ineligible contractors or
sub-recipients.

. Form HUD 4010 Federal Labor Standards Provisions

Borrower will comply with the following United States Departmeht of Labor
regulations in parallel with HUD requirements above:

. 29 CFR Part 1: Procedures for Predetermination of Wage Rates.

. 29 CFR Part 3: Contractors and Sub-contractors on Public Building or
Public Work Financed In Whole or In Part by Loans or Grants from the
Umited States.

. 29 CFR Part 5: Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction (Also, Labor
Standards Provisions Applicable to Non-construction Contracts Subject to
the Contracts Work Hours and Safety Standards Act).

. 29 CFR Part 5: Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction (Also, Labor
Standards Provisions Applicable to Non-construction Contracts Subject to

- the Contracts Work Hours and Safety Standards Act).

. 29 CFR Part 6: Rules of Practice for Administrative Proceedings

Enforcing Labor Standards in Federal and Federally Assisted Construction

Contracts and Federal Service Contraqts.
) 29 CFR Part 7: Practice before the Administrative Review Board With
" Regard to Federal and Federally Assisted Construction Contracts.

11. EQUAL OPPORTUNITY

For Contracts above 310;000:

1.

During the Agency funding term, the Borrower agrees as follows:
a) Tt will not discriminate against any employee or applicant for employment
because of race, creed, color, or national origin. It will take affirmative
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b)

d

action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, creed, color, or
national origin. Such action shall include, but not be limited to the
following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. It
agrees to post in conspicuous places, available to employees and '
applicants for employment, notices to be provided setting forth the
provisions of the nondiscrimination clause.

Tt will, in all solicitations or advertisements for employees, state that all
qualified applicants will receive considerations for employment without
regard to race, color, religion, sex, or national origin.

It will send to each labor union or representative of workers with which it
has a collective bargaining agreement or other Contract or understanding,
a notice to be provided advising the said labor union or workers'
representatives of their commitments under this section, and shall post
copies of the notice in conspicuous places available to employees and
applicants for employment.

It will comply with all provisions of Exccutive Order 11246 of September
24,1965, and of the rules, regulations and relevant orders of the Secretary
of Labor.

It will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to its books,
records, and accounts by the administering agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of the Borrower's noncompliance with the nondiscrimination
clauses of this Addendum or with any of the said rules, regulations, or
orders, this Loan may be canceled, terminated, or suspended in whole or m
part and the Borrower may be declared ineligible for further Government
Contracts or federally assisted construction contracts in accordance with

- procedures authorized in Executive Order 11246 of September 24, 1965,

and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by

)

h)

Taw:

It agrees to include the provisions a through f m this Equal Opportunity
Section in every contract, sub-contract or purchase order unless exempted
by rules, regulations or orders of the Sectary of Labor issued pursuant to
section 204 of executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each contractor, sub-contractor or vendor.
It agrees to comply with Executive Order 11246 as to maintaining non-
segregated facilities and establishments and does not permit employees to
perform services at any location under their control where segregated
facilities are maintained.
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For Loans $10,000 and below:

a) Borrower shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. It shall
take affirmative action to ensure that applicants for employment are
employed, and that employees are treated during employment, without
regard to their race, color, religion, sex or national origin. Such action
shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer; recruitment or recruitment advertismg; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, meluding apprenticeship.

b) It shall post in conspicuous places, available to employees and applicants
for employment, notices setting forth the provisions of this non-
discrimination clause. They shall state that all qualified applicants will
receive consideration for employment without regard to race, color,
religion, sex or national origin.

c) The Borrower and all contractors and sub-contractors shall incorporate the
foregoing requirements in all contracts.

12. ACQUISITION AND RELOCATION

Borrower agrees to comply with the following statutes and regulations:

L.

Title I (Uniform Relocation Assistance) and Sections 301-304 of Title 11 (Uniform
Real Property Acquisition Policy) of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (42 US.C. Chapter 61), and HUD
implementing instructions at 24 CFR Part 42 and 24 CFR §570.606;

Section 104(d) of the Housing and Community Developrﬁent Act of 1974, as
amended; '

It will comply with 42 U.S.C. 3537¢ (Prohibition of Lump Sumi Payments);

Tt will comply with 49 CFR Part 24 (Uniform Relocation and Real Property

- Acquisition (“URA”) for Federal and Federally-Assisted Programs);

URA Fixed Residential Moving Cost Schedule;

24 CFR Part 42 (Displacement, Relocation Assistance and Real Property Acquisition
for HUD and HUD-Assisted Programs); and

24 CFR 570.606 (Displacement, Relocation, Acquisition and Replacement of
Housing).

Borrower agrees to provide relocation assistance to those that are displaced as a direct

result of acquisition, rehabilitation, demolition or conversion for a CDBG-DR assisted
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project, with the exception of:

1. The one-for-one replacement requirements at Section 104(d)(2)(A)(i)—(ii) and (d)(3)
and 24 CFR 42.375 which have been waived by HUD;

2. The relocation assistance requirements at section 104(d)(2)(A) and 24 CFR 42.350 to
the extent that they differ from the requirements of the URA and implementing
regulations at 49 CFR part 24, as modified by the Act for activities related to disaster
recovery; '

3. Arms-length voluntary purchase requirements at 49 CFR 24.101(b)2)(1)—(i1) are
. waived to the extent that they apply to an arm’s length voluntary purchase carried out
by a person who uses funds allocated under this Addendum and does not have the

power of eminent domain;

4, Rental assistance to a displaced person: The requirements at sections 204(a) and 206
of the URA, and 49 CFR 24.2(a)(6)(viii), 24.402(b)(2), and 24.404 are waived to the
extent that they require the Borrower to use 30 percent of a low-income displaced
person’s household income in computing a rental assistance payment if the person
had been paying more than 30 percent of household income in rent/utilities without
‘‘demonstrable hardship’” before the project;

5. Tenant-based rental assistance requirements of sections 204 and 205 of the URA, and
49 CFR 24.2(a)(6)(ix) and 24.402(b) are waived to the extent necessary to permit a
Borrower to meet all or a portion of a Borrower’s replacement housing financial
assistance obligation to a displaced tenant by offering rental housing through a
tenant-based rental assistance (TBRA) housing program subsidy, provided that the
tenant is provided referrals to comparable replacement dwellings in accordance with
49 CFR 24.204(a) where the owner is willing to participate in the TBRA program,
and the period of authorized assistance is at least 42 months; ‘

6. Moving expense requireinents at section 202(b) of the URA and 49 CFR 24.302; the
Borrower may instead choose to establish a ‘‘moving expense and dislocation
allowance’” under a schedule of allowances that is reasonable takes into account the
number of rooms in the displacement dwelling; and

The regulation at 24 CFR570.606(d) is waived to the extent that it requires optromat
relocation policies to be established; units of local government receiving CDBG-DR funds
may establish separate optional policies.

13. FAIR HOUSING AND NON-DISCRIMINATION

Any act of unlawful discrimination committed by Borrower or failure to comply with the
following statirtory and regulatory obligations when applicable shall be grounds for
termination of the Loan and this Addendum or other enforcement action; and Borrower
agrees to comply with:
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Title VI of the Civil Rights Act of 1964 and as amended in 1988, 42 U.S.C. §200d
et seq., as amended, and the regulations issued pursuant thereto (24 CFR Partl),
which provide that no person in the United States shall on the grounds or race,
color, or national origin, be excluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination under any program or activity for
which the Project receives federal financial assistance and will immediately take
any measures necessary to effectuate this assurance. If any real property or
structure thereon is provided or improved with the aid of federal financial
assistance extended to the Borrower, this assurance shall obligate the Borrower, or
in the case of any transfer of such property, and transferee, for the period during
which the property or structure is used for another purpose mvolving the provision
of similar services or benefits.

Architectural Barriers Act of 1968, as amended 42 U.S.C. § 4151 et seq.

Title IX of the Education Amendments Act of 1972, as amended 20 U.S.C. §1681
et seq.

Section 504 of the Rehabilitation Act of 1973, as amended 29 U.S.C. §701, which
provides that no otherwise qualified individual shall, solely by reason of his or her
handicap be excluded from participation, denied program benefits or subj ected to
discrimination on the basis of age under any program receiving federal funding
assistance, with special pIOVISIOIlS for Grantees with 15 or more employees
requiring a formal, written grievance procedure for resolution of contplaints.

Section 508 of the Rehabilitation Act of 1973 as amended 29 U.S.C. §794,
requiring that electronic and information technology be accessible to people with
disabilities, including employees and members of the public.

Section 109 of Title I of the Housing and Community Development Act ot 1974,
and the regulations issued pursuant thereto (24 CFR Part §570.602), which
provides that no person in the United States shall, on the grounds of race, color,
national origin, or sex, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under, any program or activity funded in
whole or in part with funds provided under that Part. Section 109 further
prohibits discrimination to an otherwise qualified individual with a handicap, as
prov1ded under Section 504 of the Rehabilitation Act of 1973, as amended, and

prohibits-diserimination based-on-age-as-provided under the Age Discrimination

Act of 1975. The policies and procedures necessary to ensure enforcement of
section 109 are codified in 24 CFR Part 6.

Section 104(b) (2) of the Housing Community Development Act of 1974,
implementing Section 109.

Age Discrimination Act of 1975 (42 U.S.C. 1601 et seq.), prohibiting
discrimination on the basis of age.

Title I of the Americans with Disabilities Act of 1990, prohibiting discrimination
and ensuring equal opportunity for persons with disabilities in employment, and
commercial facilities.
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10. Title III of the Americans with Disabilities Act of 1990 (42 U.S.C.A. § 12101 et
seq. ). '

11. Borrower must use its best efforts to afford small businesses, minority business
enterprises, and women’s business enterprises the maximum practicable
opportunity to participate in the performance of the Loan Documents. As used in
this Addendum, the terms “small business” means a business that meets the
criteria set forth in section 3(a) of the Small Business Act, as amended (15 U.S.C.
632), and “minority and women’s business enterprise” means a business at least
fifty-one (51) percent owned and controlled by minority group members or
women. For the purpose of this definition, “minority group members” are Afro-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans,
Asian-Americans, and American Indians. Borrower may rely on written
representations by businesses regarding their status as minority and female.
business enterprises in lieu of an independent investigation.

12.  Section 3, Housing and Urban Development Act of 1968. Section 3 requirements
will apply to all individual properties assisted with these funds if amounts exceed
$100,000, regardless of the actual amount spent on each individual unit/property.
Compliance with the provisions of Section 3 of the HUD Act of 1968, as
amended, and as implemented by the regulations set forth in 24 CFR 135, and all
applicable rules and orders issued hereunder prior to the execution of this
Addendum, shall be a condition of the Federal financial assistance provided under
the Loan Documents and binding upon the Borrower and third-party entities. The
Borrower certifies and agrees that no contractual or other disability exists that
would prevent compliance with these requirements.

These responsibilities include:

a. Making efforts to meet the minimum numerical goals found at 24 CFR
Part 135.30; :

b. Complying with the specific responsibilities at 24 CFR Part 135.32; and

c. Submitting Annual Summary reports in accordance with 24 CFR Part
135.90.

The following language must be included in all contracts and sub-contracts if the
award exceeds $100,000:

a. The work to be performed under the contract is subject to the requirements
of section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to
ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3, shall, to
the greatest extent feasible, be directed to low- and very low-income -
persons, particularly persons who are recipients of HUD assistance for
housing.
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b. Borrower will comply with HUD's regulations in 24 CFR part 135, which
implement section 3. As evidenced by its execution of this Addendum
Borrower certifies that it is under no contractual or other impediment that
would prevent it from complying with the part 135 regulations.

c. The Borrower agrees to send to each labor organization or representative
of workers with which it has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers'
representative of the Borrower's commitments under this section 3 clause,
and will post copies of the notice in conspicuous places at the work site
where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3
preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for
each; and the name and location of the person(s) taking applications for
cach of the positions; and the anticipated date the work shall begin.

d. The Borrower agrees to include this section 3 clause in every sub-contract
subject to compliance with regulations in 24 CFR part 135, and agrees to
take appropriate action, as provided in an applicable provision of the
contract or in this section 3 clause, upon a finding that the contractor is in
violation of the regulations in 24 CFR part 135. The Borrower will not
sub-contract with any sub-contractor where the Borrower has notice or
knowledge that the sub-contractor has been found in violation of the
regulations in 24 CFR part 135.

€. The Borrower will certify that any vacant employment positions, including
training positions, that are filled (1) after the contractor or sub-contractor
is selected but before the contract is executed, and {2) with persons other
than those to whom the regulations of 24 CER part 135 require
employment opportunities to be directed, were not filled to circumvent the
Borrower’s obligations under 24 CFR part 135.

f. Noncompliance with HUD's regulations in 24 CFR part 135 may result in
sanctions, termination of the Loan, and debarment or suspension from

future HHUD assisted contracts and Toarms:
Borrower will further coniply with:

a. Executive Order 11246: EEO and Affirmative Action Guidelines for
Federal Contracts Regarding Race, Color, Gender, Religion, and National
Origin, September 25, 1965 and Executive Order 11375: Amending
Executive Order No. 11246, October 13, 1967, which provide that no
person shall be discriminated against on the basis of race, color, religion,
sex, or national origin in all phases of employment during the performance
of federal or federally assisted construction confracts. Further contractors
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ii.

iii.

and sub-contractors on federal and federally assisted construction
contracts shall take affirmative action to insure fair treatment in
employment, upgrading, demotion, or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training and apprenticeship.

During the performance of the Loan Documents, the Borrower agrees as
follows:

It will not discriminate agamst any employee or applicant for
employment because of race, color, religion, sex, or national
origin. It will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment,
without regard to their race, color, religion, sex or national origin.
Such action shall mclude, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termmation; rates of pay or other
forms of compensation; and selection for training, including
apprenticeship. It agrees to post in conspicuous places, available
to employees and applicants for employment, notices setting forth
the provisions of this nondiscrimination clause.

Tt will, in all solicitations or advertisements for employees placed
by it or on its behalf, state that all qualified applicants will receive
consideration for employment without regard to race, color,
religion, sex or national origin.

It will send to each labor union or fepresentative of workers with
which it has a collective bargaining agreement or other contract or
understanding, a notice, to be provided by the Agency contracting
officer, advising the labor union or workers’ representative of the
Borrower’s commitments under Section 202 of Executive Order
No. 11246 of September 24, 1965, and shall post copies of the

iv.

notice in conspicuous places available to employees and applicants
for employment.

Tt will comply with all provisions of Executive Order No. 11246 of
Sept. 24, 1965, and of the rules, regulations, and relevant orders of
the Secretary of Labor.

Tt will furnish all information and reports required by Executive
Order No. 11246 of September 24, 1965, and by the rules,
regulations, and orders of the Secretary of Labor, or pursuant
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thereto, and will permit access to his books, records, and accounts
by the Agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations,
and orders. '

vi. In the event of the Borrower’s noncompliance with the
nondiscrimination clauses of this Addendum or with any of such
rules, regulations, or orders, the Loan cancelled, terminated,

- accelerated or suspended in whole or in part and the Borrower may
be declared ineligible for further Government loans and/or
contracts in accordance with procedures authorized in Executive
Order No. 11246 of Sept. 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive Order
No. 11246 of September 24, 1965, or by rule, regulation, or order
of the Secretary of Labor, or as otherwise provided by law.

Vii. It will include the provisions of paragraphs (1) through (7) in
every contract and sub-contract or purchase order unless exempted
by rules, regulations, or orders of the Secretary of Labor issued
pursuant” to Section 204 of Executive Order No. 11246 of
September 24, 1965, so that such provisions will be bmding upon
each contractor, sub-contractor or vendor. It will take such action
with respect to any contract or sub-contract or purchase order as
may be directed by the Secretary of Labor as a means of enforcing
such provisions including sanctions for noncompliance: Provided,
however, that in the event the Borrower becomes involved in, or
is threatened with, litigation with a contractor, sub-contractor or
vendor as a result of such direction, it may request the United
States to enter into such litigation to protect the interests of the
United States.

b. Executive Order 12086: Consolidation of Contracts compliance functions for

equal employment opportunity, October 5, 1978,

C. Executive Order 12898: Federal Actions To Address Environmental Justice
in Mimority Populations and Low-Income Populations, February 11, 1994.

d. Executive Order 13166: Improving Access to Services for Persons with
Limited English Proficiency, August 11, 2000.

And Borrower affirms it will comply with implementing regulations for the above:
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1.

III.

VI

VIL

VIIL

XL

XIL

XIIL

24 Code of Federal Regulations Part 1: Nondiscrimination in Federally
Assisted Programs of HUD.

24 Code of Federal Regulations Part 5.105: Other Federal Requirements.

24 Code of Federal Regulations Part 6: Nondiscrimination in Programs,
Activities Receiving Assistance under Title I of the Housing and
Development Act of 1974.

24 Code of Federal Regulations Part 8: Nondiscrimination Based on
Handicap in Federally Assisted Programs and Activities of the HUD.

24 CFR Code of Federal Regulations Parts 50.4 (1) and 58.5 (j):
Environmental Justice. '

24 Code of Federal Regulations Part 91.325(b) (5): Compliance with Anti-
discrimination laws.

24 Code of Federal Regulations Part 91.520: Performance Reports.
24 CFR Part 121: Collection of Data.

24 CFR Part 135: Economic Opportunities for Low- and Very Low-
Income Persons.

24 CFR Part 146: Non-discrimination on the Basis of Age in HUD
Programs or Activities Receiving Federal Financial Assistance.

24 Code of Federal Regulations Part 570.487(e): Contractual Barriers Act
and Americans with Disabilities Act (State Community Development
Block Grant grantees).

24 Code of Federal Regulations Part 570.490(a) (b): Recordkeeping
requirements. ‘

24 Code of Federal Regulations 570.491: Performance Reviews and

XIV.

XV.

Audits.

24 Code of Federal Regulations Part 570.495(b): HCDA Section 109
nondiscrimination. :

24 Code of Federal Regulations Part 570.506(g): Fair Housing and equal
opportunity records.

24 Code of Federal Regulations Part 570.608 and Part 35: Lead-Based
Paint.
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XVIL 24 Code of Federal Regulations Part 570.614: Contractual Barriers Act
and Americans with Disabilities Act. .

XVIIL 24 Code of Federal Regulations Part 570.904: Equal Opportunity and Fair
Housing Review.
XIX. 24 Code of Federal Regulations Part 570.912: Nondiscrimination
compliance.
13. Section 503 of the Rehabilitation Act of 1973 requires the following clauses in

all contracts and sub-contracts involving federal funds of $10,000 or more.

1. Borrower will not discriminate against any employee or applicant for
‘employment because of physical or mental handicap in regard to any
position for which the employee or applicant for employment is
qualified. Borrower agrees to take affirmative action to employ,
advance in employment and otherwise treat qualified handicapped
individuals without discrimination based upon their physical or mental
handicap in all employment practices such as the following:
employment, upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship. '

2. Borrower agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

3. In the event of the Borrower's non-compliance with the requirements
of this clause, actions for non-compliance may be taken in accordance
with the rules, regulations and relevant orders of the secretary of labor
issued pursuant to the Act.

4. Borrower agrees to post in conspicuous places, available to employees
and applicants for employment, notices stating the Borrower’s
obligation under the law to take affirmative action to employ and
advance in employment qualified handicapped employees and

applicants-for-employment;-and-the rights-of applicants-and-empleyees-

5. Borrower will notify each Iabor union or representative of workers
with which it has a collective bargaimng agreement or other Loan
Documents understanding, that the Borrower is bound by the terms of
Section 503 of the Rehabilitation of 1973, and is committed to take
affirmative action to employ and advance in employment physically
and mentally handicapped mdividuals.

6. Borrower will include the provisions of this clause in every contract,
sub-contract or purchase order of $10,000 or more of federal funding
unless exempted by rules, regulations, or orders of the (federal)
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secretary issued pursuant to Section 503 of the Act, so that such
provisions will be binding upon each contractor, sub-contractor or
vendor. The Borrower will take such action with respect to any
contract, sub-contract and purchase order as the director of the Office of
Federal Loan Documents Compliance Programs may direct to enforce
such provisions, including action for non-compliance (41 CFR 60-
741.4.4).

BORROWER:

Emerson Affordable Housing, LL.C

By: Housing Development Corporation of
Bergen County, a New Jersey non-profit
corporation

Its manager and sole member

Lynn Bartlett
Executive Director
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Peter J. ©'Connor, Esq.
- Kevin D, Walsh, Exq,

FFAIR SHARE
& Laura Smith-Denker, Esq,
David T. Remmisr, Esq,

HOUS?NG CENTER . Joshua D, Bauers, Esq:

November 21, 2017

Wendy Rubinstein

DeCotiis, FitzPatrick, Cole & Giblin, LLP
Glenpointe Center West

500 Frank W. Burr Bivd., Ste. 31
Teaneck, New Jersey 07666

Re:  Inthe Matter of the Application of the Borough of Emerson, County
of Bergen, Docket No, BER-L-6300-15

Dear Ms. Rubinstein:

.. This letter memorializes the terms of an agreement reached between the Borough, of Emerson
(the Borough or *Emerson®), the declaratory judgment plaintiff, and Fair Share Housing Center
(FSHC), a Supreme Court-designated interested party in this matter in accordance with Inre
N.J.A.C. 5:96 and 5:97, 221 N.J. 1, 30 (2015)(Mount Laurel V) and, through this seftlement, a

- defendant in this proceeding.

Background .
- Emerson filed the .above-captioned -matter on July 8, 2015 seeking a declaration of -its
~ compliance with the Mount Laure] doctrine and Fair Housing Act of 1986, N.J.8.A. 52:27D-301
- et seq. in accordance with in re N.J.A.C. 5.98_and 5:97, supra. Through the declaratory
judgment process, the Borough and FSHC agreed to seffle the lifigation and to present that
seftlement to-the trial court with jurisdiction over this matter to review, recagnizing that the
- . setflement of Mount Laurel litigation.is favored because it avoids delays and the expense of trial
and results more quickly in the construetion of homes for lowgr-income households,

Settleient terms
The Borough and FSHC hereby agres to the foliowing terms:

t. FSHC agrees that the Borough, through the adoption of a Housing Element and Fair
Share Plan conforming with the terms of this Agreement (hereafter “the Plan”) and
through the implementation of the Plan and this Agreement, satisfles its obligations
under the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A, 52:27D-301 et
seq., for the Prior Round (1987-1999) and Third Round (1998-2025),

2. Atthis time and at this particular paint in the process resulting from the Supreme Court's
Mount Laurel V- decision, when Third Round fair share obligations have yet to be
definitively determined, it is appropriate for the parties to arrive at a settlement regarding
a municlpality’s Third Round present and prospective need instead of doing so through

. plenary adjudication of the present and prospective need.

ﬁﬂ_‘m___‘____wlif.‘,_amijheﬁgmugh.hal:ebgkag@ﬁ;thathmensaﬁE:aﬁefda'b!e:housingzabﬂgatiﬁns:aré
as follows: - : C : R

510 Park Bivdl, « Cherry Hill, New Jersey 08002 « 856-665-5444 « fax: B54-663-8182 + www.falisharshousing.org




4.

- methadology o calculation proffered by FSHG'

Navember 21, 2017
Page 2

Rehabilitation Share (per Kinsey Reporf'} 20
Prior Reund Obligation (pursuant to N.LA.C. 5:83) 74

Third Round (1998-2025) Prospeclive Need {per | 234
Kinsey Report, as adjusied through this Agreement)

For purpoeses of this Agreement, ‘the Third Rourd Prospective Need shall be deemed o
include the Gap Period Presernt Need, which is a measure of households formed from
1999-2015 that need affordable housing, that was recognized by the Supreme Court in

In re Declaratory Judgment Actions Filed By Various Municipalities, 227 N.J. 508 (2017).

FSHC and the Borough agres that Emerson does not accept the bagie of the
s consuitant, David N. Kinsey, PhD, P.P.,

- - F.AAILC.P. The Parties agree to the terms in this agreement solely for purposes of

seftlement of this action. Although the Borough does not accept the basis of the

' methodology or. ¢alculations proffered by FSHC’s consultant, FSHC contends and is free

to take the position before the Court that the 234 Third Round obligation should be-
accepted by the Court becalss it Is based on ths Prior Round methodology and reflects

. - &-reduction from Dr. Kinsey's May 2016 calculation of the Borough's Thitd Round

prospective need.

The Borougit's sfiarts to meet its prasént need include the following: Upon spproval of
this Settlement. Agreement by the Court, the Borough will reserve 4t jeast $200,000
{$10,000 per unit hard .costs) of its affordable housing trust fund account fo compilete up

3 to 20 rehabilitations through the Affordable Critical Home Repair Program Agreement:

&

~ include an experienced affordable housing rehabiiitatio

‘between the Borough and: Habitat for Humanity of Bergen County, Inc, which shall
n program administrative agent.

‘This.is sufficient to satisfy the Borough's present néed obligation of 20 units,

As. noted _abéve, the Borough has a Prior Rciund{pro_spective need of 74 units. The

" Berough received a Prior Round vacant land adjustment with a RDP of 20, leaving a

remairing unmet need of 54 unlts. The Borough has met its Prior Round RDP of 20
through the following compliance méachanisms: :

Project Senior | Rental Street Address | Biock and Lot Credits
RCA with Ridgefield : T ' 5
New Conéepts ) ‘ X 43 Emerson Plaza |- Block 41 7, 0
(Group Home / Waest Lots 2 &3 ’ :
ALA) '
Rental Bonus : 5
Cradits :

Total Prior Round Credits 20

" David N. Kinsey; PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1999-2025 CALGULATED USING THE NJ COAH PRIOR ROUND (1967-1999)

METHODOLOGY, May 2016.




November 27, 2017
Page 3

8. The municipality, as calcu!atéﬂ in Exhibit A to this Agreement, has a ' realistic
development potantial (RDF) of 53 units. That RDP will be satisfled as follows, as will
be more fully deseribed in'Borough's Housing Element and Fair Share Plan: _

Projest B | ® |StreetAddress. . . [Blockand Lot [ -Credits
£ | E -
- . ‘ 212 : ST NS
;7 [ Veterans Housing - X |.324 Main St | Block 304, Lot 3. - | 14 -
"~ | (Group Home / ALA) N . T .

.| Block 419 Project* - X |- Block 419 |29
Advaneing Opporiunities X | 5Pine Drive ‘Block313, Lot 17 |3 .7
(Group Home / ALA) L B R
Center for Hope and X . N 7
Safety (Group Howe / | I o
ALA) ' o - : e L

-~ | Pmertgon Grand . | X |55 Fmerson Plaza East | Block 616,1.0£16 |4 .
- { Reptal Bonus Credits | - I Sl o | 14
7| Total Third Round Credits T ST

w2 * The Block 419 Project has a minimum 15% set-asids, or 22 units, with an.option for off-
site provision or payment-iri-lieu. for the remaining 7 units. If such optioh is exercised, the -

Borough will show at the midpoint review how it will provide a realistic opportunity for the . -

‘refnaining 7 units, in accordance with the provisions of this Agreemerit. =~ C

. The Borough'is providing a realistic opportunity for the Block 419 Projéct through it prior
; = iesuance of a Request for Proposals from redevelopers on January 8, 2016; publishing a -
» -+ ranking of the redeveloper respondents, and then executing . =a Redevelopment
, - Agreement, First Amendment to Redevelopment Agreement arid Second Amendment to
Redevelopment Agreement (hereinafter ‘collectively referred to-as “Redevelopmént -
-~ Agreement’ and attached hereto as- Exhibit B) with Emerson Redevelopers Urban

'Renewal, LLC (Redeveloper), the selected redaveloper ranked the highest in the review - -
by the Governing Body. The Reédeveloper has been pursuing good faith negotiations
with each of the property owners within the Block 419 Project area, and-currently holds
options. for all but two’ of the proparties. In the event the Redeveloper is not able to

- first quarter of 2018, the Redeveloper shall. request that the” Borough assist it in

“ + #... purchasing such or acquiring such properties as permitted under N...S.A. 40A:12A-8(c),

i NaLBA20:3-1et al, NJLS.A: B2:27D-301 et al. and/or any othér laws that dgrant ths

L Borough the authority to acquiré such properties, The Borough will expeditiously

undertake good faith negotiations with any remaining property owrer(s), and in the event

that good faith negotiations are unsuccessful, the Borough is committed to moving to
immediately acquire the property(ies} through eminent domain.

~10. The Third Round RDP of 53, subtracted from the Third Round obligation of 234 units,
plus the prior Round RDP of 20, subtracted from the Prior Round obligation of 74, results

purchase ons or'more property(s) through good faith negotiations. prior to the end of the -

In-an-unmeétneed-of 235 (T8 T-unit Third Rotund unrmet need pius a 54-unit Prior Round

L unmet naed) which shall be addressed through the following mechanisms, as will be
more fully described in the Berough’s Housing Element and Fair Share Plan:
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17 surplus credits from the above Third Round mechanisms;. - -

: The adoption of the Multi-Family Residential Affordable Housing Overlay Zone

District North (‘“MFRAH North”) Inclusionary zoning- district, on the following sites:
Block 214, Lots 8, 7, 8.01, 8.02, and 9; Block 213, Lots 1-6: Block 405, Lots 1, 2,
3.01, 3.02, 4-14. The MFRAH North District will allow for a_maximum gross. density

- of 64 dwelling. units per acre.and will require & minimum of 15% of the multi-family

housing constructad for rental purposes and a minimum of 20% of the multi-family
housing constructed -for sale purposes be set aside for’affordabie housing deed
restiicted units; S :

. *The adoption of the Mu'lti-Family Residential Affordable Housing Overlay Zone '

District South {("MFRAH South”). inclusionary zoning distriét on-the following sites; -

Block 616; Lots 1, 2, 16, 17, 19:24; and Block 617.01,-Lots 2.01, 2.02 and 8. The

MFRAH South District. will allow for a maximum ‘gross density of 43 dwelling units .~

- per acre and will require'a minimum of 15% of the’multi-family housing construtted- - -

for rental purpgses and a-minimum of 20% of the multi-family housing'constrt_jbted ot

- -for sale purposes be set aside for affordable housing deed restricted units; =~ ©.
. Ab an ‘additional mechanism -fo. address unmet need, the Borough will adopt a.. -
- mandatory set-aside ‘ordinance in a form satisfactory to FSHC and the: Special .-

Master; so as to establish zoning standards that provide for-an inclusionary zoning "

- requiterient én future multifamily residential dévelopment ata density of at least six-
- {6).units per acre, yielding .at least five (8) new dweiling units in the Borough that ., = .
“become permissible:through planhing bbard: apprevali-zening board -approval, éra AR

‘new-or amended redevelopment or tetiabilitation plan. Th& Barough will require a * L
+-set-aside of-atleast 15 percent of all units'in rerital devalopitlents as affordable, and® % -
"+ 20 -pefcent-of all units in for-sals; developments- as affordable, with at least 60

percent of the units in each.development being affordable to low-income households
Including .13 -percent. ‘in rental . developments affordable to very-low-income

o "houSethdS,—-'W_i_t_h ~all-. such " affordable® - units 'iﬁéiiﬂdjﬁg*"thé_‘.r_equiréd . bedroom ©
- distribution, be govarried-by conirols ofi*affordability and affirmatively mdrketed in o

conformance. with thie Uniform ‘Hokising-Affordability Coftrols ("UHAG™), NJAC.

‘Language shdll"be included in the Ordinance t6-explicltly ‘address that developers

- 5:80-26.1 et Seq. or ‘any: sucéEssof tegulalion; ahd all’ other applicable’ law.

e

¢annot; for example, subdivide-a projédt hto two lots-arid theh make each of them a

number of ‘units Just below -the™ threstiold. *This “ofdinafice ‘does not give any. RS
- developer-the:fight to any- such rezoning, varlance“or other felief, or establish any~: 7o
obligation on the part 6f the ‘Borough'td ‘gfant suéh rézoffing, variance, or other’ o

to July 1, 2008, to be very low iricome uriits, Wwith half of the veity low incofne units being -
available to families. . -'Based- upon ‘the agreed Third“Round RDP of 53, there is a
ry 16w Income Hbusetiolds. The Borough will© -+~
comply with thoge requirements as follows? ~+= ™™ = =% P

a. At least three (3) unlts at the JMF Redevelopment will provide for very Io{v

. income: family housing; If all 29 affordable units will be built-on-site, then four (4) '

will be vary{low income units. L

refief. - <« - ]
The Borough agrees fo-require '13%--c5__f"‘a!l;Lg'r‘-lfr_t,s-*tjé‘feréhqe'gi"iﬁ tﬁ'i_szgreement, excepting ;. B
those units that were constructed or granted pralimingry or final Site plan approval prior” * BT

b. The three (3) beds at Advancing Opportunities- provide very low Income housing.

income housing;

- ©. The seven (7) bedrooms at the:Genter for Hops and Safety provide very low °
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d. 13% very low income set-aside of the total affordable units would be imposed on
each development within the MFRAH North and the MFRAH Seuth and resulting
from the mandatory set-aside ardinance, -

The Borough shall' iméet its Third "Round Prospective Need in accordance with the
following standards as agreed to by the Parfies and reflscted in the table in paragraph 8
above: - ' : S '

a. Third Round bonuses will be applied in accordance with N.J.A.C. 5:93-5.15(d).
h. At least 50% of the units addressing the Third Round Prospective Néed shall be
-affordable to very-low-income and -low-income households with the rsmainder
affordable to maderate-income households, oo R
C.- At least25% of the Third Round Prospective Need shall be met through rental
- units, including at least half in rental units available to families. A
- d. At least-half of the units addressing the Third Round Prospective Need in tofal
must be available to families. A : S
. @.- The Borough -agrees to.comply with an age-restricted cap of 25% and to not
- request a waiver of that requirement. This shall be understood to mears that'in
no cireumstance may the municipaliy claim credit toward its fair share obligation
-. for age-restricted units that exceed 25% of all units developed or planned to meet
Its cumulative: prior round.and third round fair.share ebligation. e

The -quou'gh._.sha[r add to the [fét-of-‘ commuhhy and regional organizations in its
affirmative marketing plan, pursuant to N.J.A.C. - 5:80-26.15(f)(5), Fair Share Housing

- Center, the New Jersey State Conference of the NAACP, the Latino Action Network, the

Bergen County Chapter of the NAACP, and Bergen County Urban League, and shall, as

E part of its regional affirmative- marketing strategies during its implementation .of the

14.

affirmative ‘marketing plan, provide notice to those organizations of all available

affordable housing units. The Borough also agrees to require any other entities,

‘Including developers.or pergons or companies retained o do affirmative marketing, to

comply with this paragraph.

All units shall Include the required bedroom distribution, be goverried by controls on’
affordability and affirmatively marketed in cenformance with the Uniform --Housing
Affordability Contrals, N.J.A.C. 5:80-26.1 et. seq. or any successor regulation, with the
exception that in fieu of 10 percent of affordable units in rental projects being required to
be at 35 percent of median Income, 13 percent of affordable units in such projects shall

. be required to be at 30 percent of median income, and ali other applicable law. -The

Borough as part of its HEFSP shall adopt and/or update appropriate implementing |
ordinances in conformance” with standard ordinances and. guidelines developed by
COAH to ensure that this provision is satisfied. Income limits for all units that are part of
the Plan required by this Agreement and for which income limits are not aiready
established through a federal program exempted from the Uniform Housing Affordability
Controls pursuant to N.J.A.C. 5:80-26.1 shall be updated by the Borough annually within
30-days of the publication of determinations of median income by HUD as follows:

a. -Reglonal income limits shail be established for the region that the Borough is

focated within (i.e. Region 1) based on the median income by household size.

-whichshall be established by a regional weighted average of the uncapped
Section 8 income limits published by HUD. To computs this regional income limit,
the HUD determination of medfan county income for a family of four'is multiplied




November 21, 2017
Puge 6

by the sstimated households within the Gounty according o the most recent
decennial Census. The resuttlng product for each county within the housing
region is summed. The sum is divided by the estimated total households from the
~ most recent decennial Census in the Borough’s housing region. This quotient
represents the regional weighted average of median_income for a_household .of .
four. The income limit for a moderats-income unit for a tiousehold of four shall
be 80 percent of the regional wélghted average median income for a famlly of
four. The income limit-for a low-income unit for a household of four shall be 50
percent of the HUD determination of the reglonal weighted average median
income for a family of four. The income limit for a very low income unit for a
household of four shall be 30 percent of the regional weighted average median
income for a family of four. These incoms limits shall be adjusted by household -
size based on multipllers used by HUD to adjust median iricome by household
siza, 1n no event shall the Income Jimits be less thar those for the previous. year.
.b. The income fimits attached hereto as Exhibit Care the resuit of applying the
. percentages’ set forth in paragraph (a) above to HUD's determination of median
- income for FY 2017, and shall be utilized until the Borough updates the income
limits after HUD has published revised determinations of median i income for the
next fiscal year.
¢. The Regional Asset Limit used in determining -an applicant's eligibility for
affordable housing pursuant to N.JA.C. 5:80-26.1 6(b)3 shall be calculated by the
Borough annually. by taking the percentage increase of the income limits
calculated pursuant 'te paragraph (a} above aver the previotis year's Income
fimits; and applying the same percentage increase to the Regional Asset Limit
- from the prior year. In no event shall the Reglonal Asset Limit be iess than that
fordhe previous year.
d. ' The parties agree to request the Court prior to or at the fairness hearing in this
- matter to enter an order implementing this paragraph of this Agreement.

15 All new construetion umts shall - be adaptable in conformance - with PL 2005 |
.C.:350/N.J.S.A. 52: 2?D~31 1a and -311b and all other applicable law. :

16. As an essential term of this Agreemant, within one hundred: and twenty (120) days of
Court's approval of this Agreement, the Borough shall introduce ‘an ordinance or
ordinances providing for the amendment of the Borough’s Affordable Housing Ordinance
and Zoning Ordinance to implement the terms of this Agreement and ithe zoning
contemplated herein and adopt a Housing Element and Fair Share Plan and Spendlng
Plan in conformance with the terms of this Agreement.

17, The parties agree that if a decision of a court of competent jurisdiction In Bergen County '

! ‘or a détermination by an administrative agency responsible for lmptementmg the Fair
Housing Act, or.an action by the New Jersey Legislature, would result in a calculation of

an obhgetlon for the Borough for the period 1999-2025 that would be lower by mare than
ten (10%) percent than the total prospective Third Round need obligation established in
this Agreement, and If that calculation Is memorialized in an- unappealable final
judgment, the Borough may seek to amend the judgment in this matter to reduce Its fair

. share obligation accordingly. Notwithstanding any such reduction, the Borough shall be

obligated to adopt a Houmgﬂemen}:ﬁmLEaLShateﬂan_thatcnnferms to the terms-of

this Agreement and to implement all oomphance ‘mechanisms included in this
Agreement, including by adopting or leaving in place any site specific zoning adopted or
relied upon in connection with the Plan adopted pursuant to this Agreement; taking ali
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steps necessary to support the development of any 100% affordable developments
referenced herein; maintaining all machanisms to address unmet need; and otherwise
fuifiling fully the fair share obligations as established hersin. The reduction of the
Borough's obligation below that established in this Agreement does not provide a basis
for seeking leave to amend this Agreement or seeking leave to- amend an order or.

" Judgment pursuant to R. 4:50-1. If the Borough prevails in reducing its prospective need

18.

for the Third Round, the Borough may carry over any resulting exira CI‘GdltS fo future

" rounds in conformance with the then-applicable law.

The Borough shall prepare a Spending Plan within the period refarenced above, subject
to the review of FSHC and approval of the Court, and reserves thie right to seek approval
from -the -Court that the. expenditures of funds contemplated under the Spending Plan -
constitute “comimitrrient” for expenditure pursuant to N.J.S.A. 62:270-329.2 and -329.3,

~ with the four-year time period for expenditure designated pursuant to those provi_sions

beginning to run with the entry of a final judgment approving this setflement in
accordance with the provisions of [r re Tp. Of Monroe, 442 N.J. Super. 565 {Law Div.
2015) (affd 442 N. J.. Super, 563). On the first anniversary of the granting of a Final
Judgment of Compliance and Repose or judiclal equivalent to substantive certification
and on every anniversary. of that date thereaffer through the end of the period of

. protection from litigation referenced in this Agreament, the Borough agrees to provide

annual reporting of frust fund activity to the New Jersay Department of Community
Alffairs,-or other. entity--d.esignated by the State-of New-Jersey, with a- copy provided to
Falr Share Housing Center and posted on the municipal website, using forms deveioped

.for this purpose: by the New Jersey Department of Community Affairs. The reporting

+.shall Include an accounting of all housing trust fund activity, including the source and
..amount of funds collected and the amount and purpose for which any funds have been

19.

.expended -Sugh forms shall be provided to the Borough prior to the comphance hearing

Qn the first anniversary of the granfing of a Final Judgment of Comp[:ence and Repose

. or judicial- equivalent of substantive cerfification, and every anniversary thereafter

20.

through the end of this.Agreement, the Borough agrees to provide annual reporting of
the status of all affordable housing activity within the municipality through posting on the
municipal website with a copy of such posting provided te Fair Share Housing Center,

using forms previously developed for this purpose by the Council en Affordable Housing

or any other forms endorsed by the Special Master and FSHC. Such forms shall be

provided to the Borough prior o the compliance hearing.

The Fair Housing Act Includes two provisions regarding action to be taken by the
Borough during the ten-year period of protection provided in this Agreement. The
Borough agrees to comply with those provisions as follows: _
a. For the midpoint realistic opportunity review due on July 1, 2020, as required
pursuant to N.J.S.A. 52:27D-313, the Borough will post on its municipal website,
with a copy provided to Fair Share Housing Center, a status report as to its
implementation of the Plan and an analysis of whether any unbuilt sites or
unfulfilled mechanisms continue fo present a realistic opportunity and whether
any mechanisms to meet unmet need should be revised or supplemented. Such
posting shail invite any Interested party fo submit comments to the municipality,

with a copy to Fair Share Housing Center, regarding.whether any sifes no longer

present a realistic- opportunity' and should be replaced and whether any
mechanisms fo meet unmet need should be revised or supplemented '
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b, For the raview of very low income housing requirements reguired by N.J.S.A.
52:27D-329.1, withiri 30 days of the third anniversary of a Final Judgment of
Compliance and Repose or judicial equivalent of substantive certification,, and
every third year thereafter, the Borough will post on its municipal websita, with a

copy provided to Fair Share Housing Center, a status report as to its safisfaction. . .

“of its Very low income requirements, including the family very low income
requirements referenced herain. Such posting shall invite any interested party to
submit comments to the municipality and Fair Share Housing Center on the lgsue
of whether the municipality has complied with its very low mcome housing
obligation under the terms of this settlement. :

FSHC is hereby deemsd to have party status In this matter and to have intervened in

.- this matter as a defendant without the need fo file a motion to intervene or an answer or
+ - other pleading. . The parties to this Agreement agree to request the Court to enter an
-order.declaring FSHC is an lntervenor but the absence of such an order shall not impact

FSHC's rights.

This Agreement must be approved hy the Court following a fairess hearing as required
by Moiris Cty. Fair Hous.. Council v. Boonfon Twp., 197 N.J. Super, 359, 367-69 (Law
Div. 1984), aifd o.b., 209 N.J. Super. 108 (App. Div. 1986); EastWest Venture v,
Borough.ef Fort Les, : 286 N.J; Super, 311, 328-29 (App. Div. 1986). The Borough shall .

."'present its.planner.as.a witness at this hearing. FSHC agrees to support-this Agreement
. at the fairness hearing. In the event the Court approves this proposed sefflement, the
" - parties agree the -Borough will recéive a Judgment of Compliance and Repose or “the -

‘judicial equivalent of substantive certification and accompanying protection as provided:

under the FHA,” as addressed in the Supreme Court's decision in In_re N.J.A.C. 5:96 &
5:97, 221 N.J. 1, 36 (2015); which shall be detarmined by the trial judge and bath parties

- agree: not to appeal the decision: of the trial judge as to whether the Borough raceives a

~Judgment of Compliance and Repose or the judlclal equivalent of substantive .

certification. The "accampanying protection” shall remain in effect through July 1, 2025,
~Ifthis Agreement is rejected by the Court at a fairess hearing it shall be null and void, .

23,

24,

25.

The Borough agrees to pay FSHC's attorneys fees and costs in the amount of
$7,500within thirty (30) days of the Court’s approval of this Agreement pursuant to g
duly~notxced fairness hearing.

If an appeal is filed of the Court's approval or rejection of this Agreement, the Parties
agree to defend the Agreement on appeal, including n proceedings before the Superior
Court, Appellate Division and New Jersey Supreme Court, and to confinue to implement
the terms of this Agreement: if the Agreement is approved before the trial court unless
and until an appeal of the frial courf's approval is successful, at which point the Parties
reserve their right to rescind any dction taken in anticipation of the trial court's approval.
All Parties shall have an obligation to fuifill the intent and purpose of this Agreement.

This Agreement may be enforced through a motion to enforce lifigant's rights or a
separate action filed In Superior Gourt, Bergen County. A prevailing movant or plaintiff
in such a motion or separate action shall be entitled to reasonable attorney's fees.

20,

Unless otherwise specifiad, It 15 Intended thaf the provisions of this Agreement are to be
severable. The validity of any article, segtion, clause or provision of this Agreement shall
not affect the validity of the remam;ng articles, sections, clauses or provnsrons hereof. If
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any section of this Agreement shall be adjudged by a court to be Invalid, illegal, or
unenforceable in any respact, such determmatron shall not affect the remainmg sections.

7. This Agreement shall be governed by and construed by the laws of the State of New
CdBrsaY. e e e

. 28, This Agreement may not be modifled, amended or altered in any way except by a wrrtingw o

ergned by each of the Parties,

29, ThlS Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but-one and the same Agreement.

30. The Partles acknowledge that each has entered into this Agreement on its own valition

. without coercion or duress after consultmg with its counsel, that each party is the proper
person and possess the authority to sign the Agreement, that this Agreement contains.
the entire understanding of the Parties and that there are no representations, wamranties,
covenants or undertakings other than those expressiy set forth herein.

31-Each of the Parties hereto acknowledges that this Agreement was not drafted by any
. one of the Parties, -but-was drafted, negotiated and .reviewed by all Parties and,
- therefore, the presumption of resoiving amblguities against the drafter shall.not apply.
Each .of the.Parties. expressly represents fo -the -other Partles that: () it has been
represented by counsel In -connection with negotiating the terms of this Agreement; and
(i1).it ‘has conferred due euthorlty for execution of this Agreement. upon the persons

executlng it.

32, Any . and el[ Exhibits and Schedules annexed to this Agreement are hereby made a part

-of this Agreementrby this reference thereto. Any and all Exhibits and Schedules now
and/orin the future are hereby made or will be made a part of this Agreement with prior

wntten approva!l of both Parties.

33. This Agreement constitutes the .entire Agreement between the Parfies hereto and
supersedes all prior oral and written agreements between the Parfies with respect to the
eubject matter hereof except as otherwise provided herein.

- 34, No member, official or employee ‘of the Borough shall have any direct or indirect interest

in this Agreement, nor participate In any decision relating.to the Agreement which is
prohibited by law, absent the need to invoke the rule of necessity. '

35. Anything herein contained to ‘the contrary notthhstandfng, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and’

detrvered this Agreement

36. All notlees required under this Agreesment ("Nofice[s]") shall be written and shall be
- served upon the respactive Parties by certified matl, return receipt requested, or by a
recognized overnight or by a personal carrier. . In additlon, whera feasible (for example,
transmittals of less than fifty pages) shall be served by facsimile or e-mail. All Notices
shail be deemed received upon the data of delivery.. Delivery shall be affected as

follows, subject fo change as fo the person(s) to be notified and/or their respective
addresses upon ten (10) days notice as provided herein: )
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TO FSHC: Adam M. Gordon Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002

Phone: (856) 665-6444

. Telecopier: (856) 663-8182 ‘ _
E-mail: adamgordon@fairsharehousing.org

TO THE BOROUGH:  Wendy Rubiristein

DeCotiis, FitzPatrick, Cole & Giblin, LLP
" Glenpointe Center West

500 Frank W, Burr Blvd., Ste. 31

Teaneck, New Jersey 07666

Phone: (201) 828-1100 .

Telecopier: (201) 928-0688

Email: wrubinstein@decotiislaw.com

_! .

WITH A COPY TO THE . '

MUNICIPAL CLERK: Jane Dietsche

: 1 Municipal Place -
Emerson, NJ 07630
Phone: (201).262-8086
Telecopier: (201)-262-0938
Email: clertk@emersonnj.org”

-Please sign below if these teims are acceptable.

Sincerely,z

. 7 Gordon, Eea,
Counsél for Intervenor/Interested F’arty
Fair Share Housing Center S

~-On behalf of the Borough of Emerson, with the authorization
of the governing body:-
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L

BOROUGH OF EMERSON: RDP Um._.ng_zb.zoz 20<m§mmx Nu.a 2017

_.wamﬁwcz?

RO R e e ,ﬁwﬁwﬂ EEEE :

1201 11650 Old Hook moma m _smaw Farm 6.71 6.7l | 14DUJAC* 90 C 18
4170 2,3143 Fmerson Plaza West / New Concepts 0.83 0.83 | 14DUJACH. 12 Zi

| PRIOR ROUND RDP 20

* PER COURT Om_umm mmog PRIOR mOCZU ) ) - . . :

THIRDIRGON znﬁmuv

BURNS AND ROE mmoc_. m:m .
610 9.01{R Lois Avenue . ) 0.53 : 047
613 2|7 Lols Avenue 1.09 0.97
s Subtotal 144| 8DU/AC 12 2
EMERSON GOLF CLUB PARCELS A B
617.01]  7.01}90 Palisades A . © 513 5.13
- 617.01 7.03|28 Palisades : 187 . 1.87 .
: . Subtotaf 7.00-{ BDU/AC 56. : 11
OTHER DEVELOPMENT _ _ ‘ o : .
Bl6 16{55 Emarson Plaza East / Emerson Grand 0.59 —~|  34DUJAC 20 4
509 3{R2-ARC Coniributory Site _~ | ~09 ] ~| 36DUAC | 36 7
wmomﬁ_.o_ugmzw - - A i :
1}99 Iincoln Bled -~ - L ) s c -
2|15 Lincoln Bivd . . - T —
3|3 Lincoln Blvd R - R
41214 Kinderkamack Road - e e _—
51200 Kinderkamack Road . N - - .
419 6.01]190 Kinderkamzick — - B4 DUJAC 147 .28
6.02[184 Kinderkamack Road - , - :
719 Kenneth Ave — o
8182 Kinderkamack Road " — - -
91176 Kinderkamack Road - ~
10|75 Linwood Ave - =
: THIRD ROUND RDP . 53
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~ SECOND AMENDMENT TQ REDVELOPMENT AGREEMENT

This Second Amendment to Redevelopment Agreement is made this £ day of

ML 2017 by and betweenthe . - . e s
~ BOROUGH OF EMERSON
146 Linwood Ave., Emerson, NJ 07630
a municipal corporation of the State of New
Jersey, located in the County of Bergen,
(hereinafter referred to as “Borough”)
~AND _, |
EMERSON REDEVELOPERS URBAN RENEWAL, LLC
-.a limited Hability corporation of the State of New Jersey, having an office
at 80'S, Jefferson Road, Suite 202, Whippany, NJ 07981
- (heteinafter referred to as “EMRED” or “Redeveloper™)
" WHEREAS, the Borough and Redeveloper entered into a Redevelopment Agreement on
* ot about June 14, 2016 (the ‘.‘Redevelopment Ag;reement”j for the redevelopment of certain areas
- within the Centlal Businesg District Redevelopment Area, attached hereto as Exlublt A and

¢

WHEREAS the Bmough and the Redeveloper are desirous of amending and
sepplementmg the Redevelopment‘ Agreement to reflect then' mutaal undeystandmg W1th respect
to the implementation of the' development and requirement of-affordable housing untis te be built
on-site; _ |

WREAS, the Borough and Redeveloper have agreed Ite amend and supplement the
Redevelopment Agreement upon the terms and conditions set fozth herein,;

| NO_W,‘THEREFbRE, for and in congideration of tﬁe promises and other good and_
value.ble eonsideratioﬁ, the receipt aed 'sefﬁeieney of which are hereby acknowledged, the pai‘ties

hereto agree as follows:




1. All terms not defined in this Amendment shall have the same meaning as set forth
in the Redevelopment Agreement,
-2 The‘-purpese and- intent of this Amendment is -to -anﬁnd and supplement the -
affordable houéing requirements.
3. . ‘Article,l, Seeﬁoﬁ 1.01 entitled “Deﬁnitioes” is amended as follows:

“Affordable Housing Requirements” shall mean the fair share housing
requirement for the Project as established pursuant to the requirements of the Fatr

" Housing Act-(N.J.S,A. 52:27D-301 et seq.) and all other applicable laws, and
regulations promulgated by the Council on Affordable Housing and local -
ordinances that may. be applicable to the Project. The maxisayobligation shall

. bé at least 20% set ‘aside [in accordance with Borough Ordinance 290-13.D]
and of which no less than 15% tmay [shall} be built on [site] and the remainder
shall be provided for by any of the following options te: {i) construct
afforddble units on-site; or (2) construct the affordable units elsewhere
within the Borough (“Off-site”); or (3) make a payment in lieu of
constructing the affordable wnits; or (4) provide a combination of 2 payment
in lieu and on~51te or Off-site consir uctmn ﬂaﬁé!ekeﬁfsﬂ‘e

“4,: > Article 4,01 entitled Project Costs is amended as follows!

All costs of implementing and Completing the Project including but not limited to
- thie cost of oblaining all Governmental Approvals, the cost of the acquisition of -
the Property [including the use of eminent domain to acquire the property
under any authorizing statutes and/or regulations], any Remediation costs . . .
5, - Article 4, Section 4.03.1 entitled “Alternate COAX Location” is deleted in its

entitefy and will be “intentionally left blank™.

6. . Article 5.01 enﬂtled “Propen&y” shall be amended and supplemented as follows:

. In the event the Redevelopet is not able to pur ehase any plOpGl'ty set forth in Bxhibit
Athe Redevelopel shall request that the Botrough assist it in purchasing such or
acquiring such properties as permitted under N.J.S.A, 40A:124-8(c) [, N.T.S.A, 20:3-1 et
al,, N.J.S.A, 52:27D-301 et al. and/or any other laws awthorizing the Borough to
acquire such properhes ] The Redeveloper shall pay and reimburse the Bor ough for any
and all costs it may inecur in asmstmg the Redeveloper in puichasing or acquiring such
properties . ‘




7 In all other respects, the Redev—_elopmcx}!: Agkeeﬁent remains in full force and
- effect.

8 This Second Amendment together with the Firstﬂtﬁendment, é,ny applicébl'e L'an‘c_I '
"Use Board Resolution(s), any Orders ot .Direotives of any authorized Borough Official énd the
'Redef.elop.ment Agreemeﬁt represents the entire ﬁtlders_tanding of the Borough and Redeveloper
xn;ith respedt to the subject matter of this Second Amendment, No further change or modification
shall be effective unleéé:in'writing and éigned by the Bdl‘ough and the Redeveloperf” '

9. All the provisions of this:Second Amendment to Redevelopment Agreement shall
.survive and shall remain. in full foi‘c;e énd- effect, despite the expiration or completion of'any.
othet br‘oviéions of the Redevelopment, Agreement or any other extinguishing or superseding
event or document. . | |
. IN WITNESS WHEREOF, RedevéloPer has he1;eunto cauged this Second Amendmeﬁt
- to Redévelopment Apgreement to be signed by its; proper authotized parties and has caused its’
prOpél' seals, if any, to be affixed hereto. The Borough of Emerson has caus‘e'd this instrument to
bé signed By its May_or and aftested by its Borough Clerk and does cause its proper GDl'pOlgatf.: seal

to be affixed as of the date and year first above writteti,




Witnessed and Attested to! | ~ BOROUGH OF EMERSON

B DIETSCHE Borough Clerk o ——FEGUIS . CAMATING, Mayor

EMERSON REDEVELOPERS URBAN RENEWAL, LLC

Jo s?};él"*‘oaging Member

p T M




STATE OF NEW JERSEY :

MUNICIPAL ACKNOWILEDGMENT

': SS P PPTITTY T _ B L A LI W emaa s e wae e
COUNTY OF BERGEN

I CERTIFY that on 21/ 2017,

_ JAN.E DIETSCHE pmsonally came before me, and this po1son aolmowlodged under
oath, to oy, satisfaotlon, that:

(a) . this person. is the Municipal Clerk of the Borough of Emerson, the Mumolpal
Corporation named in this document;

(b)  this person is the attesting witness to the signing of this document by the proper

- Corporate Officer 'Who is Louis T, Lamatina,- the Mayor of the Municipal Cosporation;

(c) ﬂ]ls document was signed and delivered by tho Municipal Corporation as its
voluntary act duly author 1zed by a proper Resolution of its Municipal Council,

(d) - this pe1son knows tho p1opel seal of the 001p01atlon which was affixed to this -

document and-

(e) - this person signed.thjs proof to attest to the truth of these facts,

Sigped and sworn to before me on %/W
i X D017, )
_ < ~ Municipal Clerk -

Notary Public, $#ate of New Jersey

. COLEENA, GODDEL
NOTARY PUBLIC - NEW JERSEY
COMMISSION # 50088730
MY COMMISSION EXPIRES AUGUST 23,2022




REDEVELOPER ACKNOWLEDGMENT

- STATE OF NEW JERSEY : o
COUNTY OF BERGEN

BE IT REMEMBERED that on this 7 day of Mossher 2017, before me, the

subscriber, personally appearcd au{)-)\ Forgine who, being by me duly sworn on his

. oath, dgposed and made proof to my satisfaction that they are named as the persons named as the

Managing Mémber of Emerson Redevelopers Utban Renewal, LLC a Limited Liability

Company named in the within instrument, and acknoviledged that he signed and- delivered the
‘within insttument the managing member of the Redevelopez,

Signed and sworn to before me on

Myg, 2 2017,

Notary Public, State of New Jersey

. (AiTIngy, ,
Q.,\‘@w'& wm‘%;’"
;?‘h NOTARY ‘€2
. PUBLIC
-0 .
My Comm. Exp.
o, Mar 18, 2022 é,\:

\\
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EXHIBIT A -

Redevelopment Agreement




This Fizst A.mendment to RedeVelopment Agreement is made this H day of October :
2016 by and be‘mreen the

| BOROUGH OF IMERSON -

146 Linwood Ave., Emersan, NT 07630

A municipal corpotation of the State of New

* Tetsey, located in the County of Bergen,
(hereinafier reforted to as “Borough™)

EMERSON REDEVELOPERS URBAN RENEWAL, LLC

A limtted liability corporation of the State of New Jersey, having an office
&t 80 8. Jefferson Road, Sulte 202, Whippany, NJ 07981

(hereinafier reforred to as “EMRED” or “Redeveloper™)

WHEREAS, the Borough-and Redeveloper entered into a Redevelopment Ag;t;cemant on
or about Juné 14, 2016 (the “Redevelopment Aprestaent”) for the redevelopment of ue:ﬂain ateas
 within the Central Business Distdot Redevelopment Ared; and -

WHEREAS, the - Borough -and the ReﬂmrélcopelE are desirous of amending and
 suppleinenting the Redavelopment Agreement to reflect thelr mutual underatanding with respect
to the irnplementation of the Redq‘v‘slopar’s proposal submitted to- the Borough and the |
Botough's Radevelcpment Plaﬁ

WEBREAS the onough and Redeveloper have agreed to a.mend and supplement the
Redevelopment Agrsement upen the torms and conditions set forth herein;

NOW, TEEREEURE? for and in consideration ‘of the promiges and other good and
valuable consideration, the receipt and sufficiency of which are hereby'ééknbwledgcd, the partiey

hereto agree as follows:

15 A erng not delieiin this Amendment sl Tave the Sexme Teamng as set foTH

in the Redevelopment Agreement.




2. The ﬁurpose and infent of this Amendment 1s to amend and supplement the
desmlption of the properties to be rcdevelopcd. {o reflact the Redeveloper 8 proposal submitted to
thc Borough and in accordance Wlﬂl the Borough’s Radavebpmant Play,

3. The property descriptions Hsted in Bxhibit A of the Rgdevaloﬁment Agreement,

atiached hereto-as Exhibit A, i amended and supplemented to include the following additional

information:
- Propexty Grmer Blosk Lot  Property Address -
182 Emstson, LLC © A1 9 176 Kmderkamack

3. The Flmdmg Agxeement attached to the Redevelopment Agreement as Exhibit E, -
- shall be .amende_d_ and supplemente'd,' “attached hereto as Exhibit B, to include Block 419, Lots 7
and 9 ag redevélopﬁlént propextiés and are made part of the first “WHEREAS" clause, w_hic_.h
shall now bo deemed amendéd fo read as follows: _
WHIEREAS; BRD seels to redevelop the following property lo(:ated in the |
Botough of Emerson identified on the Tax Maps of the Borough as Blook
419, Lots] 2,8,4,6.01, 602 7, 8,9, and 10,
4. In all other rsspaots, the Redewlopmant Agreement Iémaim in full force and

éﬂect.

5. This First Arendiment together with the proposal, the Land Use Board Resolution(s), .

any Orders or Directives of any authorized Borough Official and the Redevelopment Agtesment

reprevents-the-entire-paderstandingrof he-Boroughrad-Redeveloper-withrespest-to-thesubject

rptter of this Fitst’ Amendment and the Redevelopment Agreement. No further change or
modification shall he effective unless in writing and sigaed by the Botough and the Redeveloper.
19767441
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6.  All the pﬂ.)ﬁﬂons of thig Fir#t Amendment to Redevalopment Agreement shall
survive énd ghall remain in full force and effect, despi‘te" the explration or completion of Ay
other provisibns of the Rédm}elopﬁlexit Agreendent or any other exﬁn:glﬂsﬁing or superseding
gvent or document, . |

TN WITKESS WHEREQF, Redovéloper has hereunto cansed this First Amenﬁment 10
‘Redsvelopment Agtéeinent to be -si_g;ne.d hy 1ts proper authorized parties é,nd. has cansed ifs

‘ ﬁraber'saals, if axij',‘to be affiked hersto. The Borough of Emetson has caused this jnstrurﬁent to
" e sighed by its Mayor and Atfésted by its Borough Cletk and dées cause its proper corporate seal

1o be affixed as of the date and year fixst above written.

. Witnessod and Attested fo: N BOROUGH OF EMERSON

1976744-1




STATE OF NEW JERSEY:
COUNTY OF BERGEN

JANE DIETSCHE personally came before me, and this person acknowledged under
ogth, fo my setisfaction, that: _ ‘

. (a) . this person is. the Municipal Clerk of the Borough of Bmerson, tha Mumcipal
Corpcraﬁon named in this document;

- (by. this person is the attesting wifness to the signing of this document by the proper
Corporate Officer who is Louls J. Lamatina, the Mayor, of the Munieipal Corporation;

L (c)  this document was signed and delivered by the Municipal Corporatlon asj.its
- voluntary act duly authorized by a proper Reselution of its Munieipal Couneil; | ~

s A{d) this petsom: Imows the pmper seal of the uorporaﬁcsn which was afﬁxed to this
document; and )

“ (e J * this person s1gned this proofte attest to the truth of thase facts

‘ 51{;}1&& and sworn to before me on / )ﬁ/@""ﬂ/ A&j ,fé,.‘ﬁ,{;,é_

c:\%épl 2016,

' ' Munieipal Clerk

3
'Wﬁ‘e"ﬁlﬁ&& @iﬁ%ﬁ#ﬁﬁhﬁm
I
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STATE OF NEW JERSEY

183

- COUNTY OF BERGEN

BE IT REMEMBERED that ori thiv ___ day of _____~ 2016, before me, the
“subscriber, personally appeared ., who, being by me duly,sworn on his .
- oath, deposed and made proof to my satisfaction that they are nawed as the persons nammed as the
Managing Meber of Ernetson Redevelopers Urban Renewal, LLC a Limited Liability
Company namied in the within-instrument, and acknowledged that he signed and delivered the
within inglrument the managing member of the Rodeveloper,

g'mg Meg:ber
NG ﬁ?ﬁ.&’

Signed and sworn to beforeme on
2016, '

Natary Public, State of New Jersey

1976744-1




EXHTBLE A

Property Deseription

Bloek Lot Propeity Addmss

AnglosndJane . 419 1 19 Lincoln BIvd.

Giambona ‘ A :

214 Xinderkaniack, LLCA b 412 -~ - 2 - 15 Lincoln Blvd.
214 Kinderkarnack; LL.C 419 3 9 Lincoln Blvd,

214 Kindeiksmack, 1.1.C | 419 -4 214 Kinderkamack
: Dolot‘em,‘ Della Volpe Trste 419 6.01 190 Kinderkamack

Yaghoob Pc:'u.sty... " _ 419 - 602 184 Kinderkamack

B§rough of Enierson - 419 ~ 7

182 Emersén; LLC 419 8 182 Kinderkamack

182 Binerson; LLE 419 9 176Kinderksmack

182 Emerson, LLC 419 ‘10 78 Linwood

JEXHIBIT B

1976744-1




Amended and Supplemonted Funding Apreement

WNDMG AGREEMENT

THIS FUNDING AGREEMENT is dated this_¥__ day of©cH 2016 among the
BOROUGH OF EMERSON, a tunicipal corporation with offices at 148 Linwood Ave.,
Emetson, NT 07630 (the “Borough™) and EMERSON REDEVELOYERS, LLC, with offices
. located at 80 8. Jofforson Road, Suite 202, Whippany, NI 07981 (hereinafter refemed to as
- “ERD”), . i

W-«I~T—N«EQS-S~E~T-H'

L WHBREAS ERD secks to redevelop the following property located in the Borough of
- - Emerson identified on the Tax Maps of the Bowugh as Block 419; Lota 1, 2, 3, 4, 6.01, 6.02, 7,
8,9, and 10 (the “Property”); -and A

: WHEREAS, the Borough wishes to designate a redeveloper for the Redevelopment Area
encompassing the Propetty; and

WHEREAS, ERD. proposes to design, develop, finance and construct 134 units and

13.‘(}00 square foet of retwil space (“the Project”) and accordingly has requested the Borough

consider appointing ERD as tedeveloper for the Property; and

| WHEREAS, ERD has agreed to pay the Application Fee as set forth hereln and bear the-
.costs for the Borough’s professionals to assist the Borough in reviewing, among other things, -
- whether ERD should be designated redeveloper for ths Property, and in connection therewith has
agreed to establish an escrow fund with the Borough to pravide for the payment of professional
fees, costs and expenses related thereto ineurred by the Borough (the “Interim Cosi's“),

. NOW, THEREFORE, for and in consideration of the mutual propiises, tépresentations,
covenants and agreements contained hevetn and the undertakings of each Party to the other and
such other good and valuable consideration, the receipt and sufficiency of which: are hereby
ackmwledgad, the Parhas, intending to be legally bowad héreby and to bind its succassors and -
assigns, 46 ‘mutually promise, covenant and agree as follows:

1. . Paymentof Imtemm C@st -

K Immediately upon tha execution of thig Fundmg Agmement ERD shall pay Ten ©
Thousand Dollars ($10,000) (the “Escrow™) to the Borough and the Borough shall deposit such
funds into an escrow accovimt established by it for the payment of the Interim Costs. Prlor to the
~ Borough’s withdrawal of funds from the Esctow for the payment of the Interim Costs, the

Borough shall provide ERD with s copy of each involee reflecting fnierim Coasts to be paid,

Unless ERDY promptly (within fifieen (15) days of ifs receipt of any such copy) provides a wiitten
objection to.any invoiced ifem as not being an Interim Cost, the Borough shall be free to
withdraw funds from the Bscrow for the payment of such fnvoiced services, If, when and a5
often as may ocour that the Esorow is drawn down to or below Three Thousand Five Hundred
Dollats $3,500 then ERD, upon the Boroughs request, shall immediately provide to the Borough

19767441




for depomt an, additional amount sufficient to replemh ths escrow to Ten Thousand Dollars
($10,000) for use in acpordance with these terms,

. Interim. Cogts, for the purpioses of this Fundmg Agteement, shill inchide the reasonably
mouned out-of-pocket foss, costs and éxpensos incurred by the Borough (both befors and after
execution bereof). in reviewing the pmpos&d development of the Propery, including, but not
limited 'to, fees for legal, engincering, planning and financial advisory services, including
subsequent investtgauons and studies as may be reasonably determined and apreed, to by the

“parties.

- 2. Applicatign Fee — Prior to the exeuuﬁon of a formal Radevelopei § Agreement the
. Borough shall imposes a nogétefindsble fae in an amount to be determined based on the final |
. coneept plan, with any adjustrient fo the foe to be paid, if appropriote, when the Redevelopment

A greament id axacuted

CB © Matiee umm Any potics provided to the Borough hereunder shall be submitted in wilting to;

Jane Dietsche, RMC, Borough Clerk -
146 Linwood Ave.
Emerson, NT 07630

with coples to:

Douglas F: Doyle

~ Decoiils, Fitzpattick & Cole, LLP
Glenpointe Centre West
500 Franl-W, Busr Blvd, Suite 31
Teaneck, NI 07666

Notices to ERD shall besubmitted In writing to:

Emerson ReDevelopers, LLC
Atin: Kevin X, Codoy, Viee President of Land Aeguisitions
80 South Jefferson Road, Suite 202

- Whippany, NJ 07981

with copies to:
Carleton R. Kemph, Fsq,

& Hampshire Coutt
Springfield, NJ 07081

4 Gemmﬁ%*ﬁmdmgﬁgx&ﬁxm@mmﬂmmmrbﬁw—m the parties

‘and supersedes all prior agreements and undevstandings beiween the parties, ~This Funding
Agrastuent may-be amended or supplemented only by an mstmment in writing executed by the
pﬂrty uga.mst whom, enforcement is sought. :
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TN WITNESS WHEREOF, the Parties heteto have caused this Funding Agreement to
" be executed, all as of the date first above written,

By

ggﬁé Dmtsche, RMC Bomngh Clark a

AND

EEERSQN_EEDELQPERS, LLC

1676744-1




REDEVELOPMINT AGREEMENT

BY AND BETWEEN
THE BOROUGH OF EMERSON
AND
 EMERSON REDEVELOPERS URBAN RENEWAL, LLC

Dated: June o2 7, 2016




THIS REDEVELOPMENT AGREEMENT (the “Agrecment™) made this __
day of June 2016 hy and between :

THE BOROUGH OF EMERSON, Bergen County, New Jersey, a‘municipai
carporation with offices located at 146 Linwood Avenue, Emerson, New Jersey 07630

(hereinafter referred to as “Borough™);
AND

. . EMERSON REDEVELOPERS URBAN RENEWAL, LLC, a limited liability
... corporation of the State of New Jersey, having an office at 8Q 8. Jefferson Road, Suite
. 202, Whippany, NJ-07981 (hereinafter referred to as the “EMRED” or “Redeveloper”)

WITNESSETH

WHEREAS, capitalized tering used herein shall have the meaning piven to them
above, below or in Section 1.01; and

- WHEREAS, all Block and Lot references used in this Agreement shall refer to
‘Blocks and Lots appearing on the official tax maps of the Borough; and

" WHEREAS, the Borough G;)Vemingl Bady authorized the Planning Board to
~ conduct a preliminary investigation pursvant to N.LS.A. 40A:12A-6 of the Local
Redevelopment and HousIng Law, N.JIS.A. 40A:12A-1, et seq., (the “Act”) to determine

. -whethet certain parcels of land in the Borough and located in the Borough constituted

areas in need of redevelopment; and

WHEREAS, the Planning Board undertook said investigation and conducted a
public heasing, alt in accordance with N.J.S.A, 40A:12A-6: and

WHEREAS, thereafter the Planning Boatd found that, among others, the
propetiy described in the attached Exhibit A (the “Property” or “Propertiés” satisfied
certain statutory criteria and thus constituted an ares in meed of redevelopment in
accordance with N.J.S.A 40A:12A-5 and N.I.8.A. 40A:12-6; and -

WHEREAS, on September 7, 2004, the Borough Govemmg Body adopted
Resolution No, 199-04, accepﬁng the findings of the Planning Board and designating the
Property as an area in need of redevelopment (the “Central Business District
Redevelopment Area ¥, as defined herein); and




- broposals to.redevelop the Central Business District Redevelopment Area;

WHEREAS, on April 3, 2006, the Borough adopted Ordinance No. 130506,
adopting a Redevelopment Plan for the Central Business District Redevelopment Area; -

and

WHEREAS, the Borough Council is‘the Redevelopment Entity for the Central
Business District Redevelopment Area; and _

WHEREAS, on January 8, 2016, th'e Borough solicited proposals from
redeveloper’s to redevelop the Central Business Distriet Redevelopment Ares;

WHEREAS, EMRED together with other redeveloper’s responded and submitted

o WHEREAS JMF Properties responded (and ulnmately formed EMRED to be
the redevelopment entity) and other potential redevelopers made presentations to the

-... Mayor and Council -(the- designated Redevelopment Agency) over the course of several

meetings-and the. Mayor and Council selected EMRED with whom to negotxate a
potential Redeveloper’s Agreement

- WHEREAS, EMRBD proposes to.design, develop, finance and eonsn*uct the

PrOJect a5 defined horein on the Property; and

WHEREAS, the Redeveloper agrees that the Property ‘was legally and lawfully

'deélgnated "as an ared in need of redevelopment in accordance with NJ.8.A. 40A112A~1
st, seq,, and such designation is unappealable and that the Property meets the statutory

criteria as an area in need of redeVeIOpmcnt, and

- - WHEREAS, in furthemnce of the Redeve}oper s agregment that the designation -
of the area in need of redevelopment is legally valid and enforceable, and Redeveloper's
walver of the aforementioned notice, the Redeveloper has submitted to the Borough the
Borough’s form of application and executed a Funding Agreement with the Borough to
pay the Borough’s application fee and teimbutse the Borough for its profissional fees,
costs and expenses associated with reviewing and assisting the Borough in conneotioni
with the proposed develogment of the Property, including but not limited, feés for legal
services (including but not limited to negotlatmg the Redevelopment Agteement),
professional planning services, engineering services, and financial advisory services and
the Borough has designated the Redeveloper as the redeveloper for purposes of

" redeveloping the Property in accordance with the proposed concept plan attached hereto

as Exhibit B; and

WHL‘REAS, in order to implement the development, financing, construchon
operation and management of the Project, the Borough has determined to enter into this

redevelopment agreement with the Redeveioper (the “Redevelopment Agreement™;

WHEREAS—AvIF—Properties las -agioed 10 puaranty BVIRED’S finaucial

obligations under this Redevelopment Agreement

3 +




NOW, THEREFORE, in consideration of the promises and mutual covenants
herein contained, the partiés hereto do hereby covenant and agree, each with the other, as

follows: .

ARTICLE 1.
DEFINITIONS

-1,01, . Definitions, As used in this-Agrcément the following terms set forth in

-~ -this Article shall have the meanings ascribed to such.terms below. Terms listed below in
. the singular form shall include the plural and words listed in the: plmal shall include the

. .singular. Whénever the context may require, any pronoun that is used in this Agreement
" shall include the carresponding tasculine, feminine and neuter, Unless otherwise noted,

the words “include,” “includes™ and “inchuding” when used in this Agreement shall be

.deeme_d to be-followed . by the phrase “without limitation”. The words “apree,”
fagreements,” “approval” and “consent” when uséd in this Agreement shall be deemed to

ba Tollowed by the phrase “which shall not be unreasonably withheld or unduly delayed,”

" except ot-unless the context may otherwise specify or dictate. All references to Sections,
~ Articles ot Exhibits shall refer to Sec‘uons, Articles or Ex,h1bits in this Agreernent

“Act” shall. mean the New Jerscy Local Redevelopment and Housmg Law,
NJS A 40A; 12A-1 ef seq.

“Afﬂliate” shall mean, with respect to any Person, any other Person directly or

: ,l‘ndirectly cogtrolling or conirolled by, or under direct common Contral with such Person,
‘For purposes of this definition the term' “Control®, as used with respect to any Person,

shall mean the possession, divectly or indirectly, of the power to direct or cause the
direction of the managemeont, operations and policlés of such Petson, whethel through the

ownership of voting securities or by contract,

© “Affordable: Hausing Requirements” shall mean the fair share housing
requirement for-the Project as established pursuant to the requirements of the Fair
Housing Act (N.J.S.A, 52:27D-301 el seq.) and all other applicable laws, and regulations
promulgated by the Council on Affordable Housing and local oxdinances that may be
applicable to the Project. The maximum obligation shall be 20% set aside and: may be
built on and/ot offsite. ,

_ “Bo,i:ough” shall mean the Borough of Emerson.

“Borough Costs” shall means the reasonable out of pocket expenses mcurred by
the Borough for the fees and costs of any outside professional consultant attomay,

+ 'l"l
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Jddentlfied by the Funding Agreement executad by the Parties simultaneous to the
execution of this Agreement. -

“Agreement” shall mean this Redeveiopment Agresment botween the Borough
and thie Redeveloper, :

“Applieable Laws” shall mean any and all federal, state and local laws, -

'ordmances, approvals, rules, regulations and requirements including, but not limited to,
‘the Act, the Municipal Land Use Law, the Redevelopment Plan, reguldtions promulgated

by thé Council on.Affordable Housing, (“COAH”), construction codes including

- construction codes governing access for people with disabilities, fire codes, zoning codes,

health or sanitary codés, poHution and environmental laws, rules and regulations

. applicable-to the Project, Property and/or Project Plan or any aspect thereof,

“Building Permit* shall mean a bmldmg pernnt Issued by or on behalf of the

V i_ Berough pursuant to apphcable Law,

“C‘emﬁcate of Completion” shall mean a certlficate from the Borough in

recordable forin issued, at the request of the Redeveloper, acknowledgmg that the

Redeveloper has performed . all of its duties and obligations undet this Agreement and

- has completed constryction of the Project in accordande- with the requn-cments of this

‘Agrecment,

“Certificate of Qeceupancy” shall mean the written certlﬁoata issued by the

' ABorough of Emerson in accordance with: NJ.S.A, 52:27D-133 relative to a unit of
- ‘regldential space comstructed as part of the Project indicating that the subject unit of

residential ‘space has been completed in accordance with the construction pérmit, the

-Uniform Construction Code and all other Applicable Laws.

“Commencement of C‘onstructwu” or “Commence Construetion” shall mean
the undertaking by the Redeveloper of any actual physical construction of any new
structure, Improvements, Public Improvements and other infrastructure included as a

. component of any phase of the Project other than any activities related to the prepalatzon .
of the site for such construction, or any activities related to the environmental

remediation, mitigation or clean up of same,

“Commeneement Date” shall mean the date on which the constiuction force and
machinery is mobilized for construction on the Profect as leI‘thBI set forth in Sections

- 5,04 and 5.09,

“Completion Date” or “Completxon of Cunstructlon” shall mean the eatliet of!
(1) the date on which the Redeveloper receives a Certificate of Completion as provided
for in Section 5.08 of this Agreement or 24 months from the Commericement Date
whichever is sooner,




“Congtruetion Period” shall mean the period beginning on the Commencement
Date and ending on the Cormpletion Date.

“Construction Plan” shall mean the architectural and engineering plans prepared
by the Redeveloper In conformance with the approved Final Site Plan, whioh plans shall
be prepared in accordance with Applicable Laws and are to be submitted to the Borough
for review and approval prior to the issuance of the necessary permits for

. Commencement of Construction,

“Control” (also referred to as “Controlled By” and “under common Control

.+ vwith?”) shall be used with respect to any Person, and shall mean the possession, directly
© orindirectly, of the power to direct or cause the direction of the management policies of

such Person, whether through the ownership. of voting securities, by conitact or
otherwise, :

“Days” shall mean calendar days when such term is used to denote time.

“Declaration of Restrictions” shall be a recordable document which includes (a).
the provisions of Sections 3.02 to 3,05 inclu_siv_e and (b) the prohibition against transfers
ag st forth in Article 6 and (c) the Borough’s remedies as set forth in Article 8.

“Deéds” shall mean any deed of conveyanoe from the Borough ot any‘ third Party

 to the Redeveloper conveying any parcel(s) of property owned or acquired by the
o Bomugh or such third party, pursuant to the terms and conditions of this Agreement.

“Effective Date” shall mean the date this Agreement is last exeouted by either the

_ authorized officer of the Borough or by the authorized representative of the Redeveloper,

“Emergency Municipal Services Building Projeet” shall mean the new
building the Borough will develop to relocate the volunteer ambulance corp as ‘well as the
police department facilities

“Escrow Account” shall be- as defined in Section 4.02 and 1nclude gmounts
deposited by Redeveloper to cover the Borough's Costs.

“Event of Default? shall be as set forth in Article 8 hereof.

“Final Site Plan” shall mean the plan submitted to the Planning Board for Final
Site Plan approval in agcordance with the Redevelopment Plan and Applicable Law,

“Fimincisil Institution” shall mean a bank, savings bank, savings and loan
association, mortgage lender or insurance company, pension fund, real estate investment
trust, investment  bank, 'mutval fund or similarly tecognized reputable source of

construotion and permanent_financing for the projﬁctrchalter@d_undgr_thg_lawﬂbﬁ

United States of Ametica, or any State thersof,




“Foree Majenre” (alse “Event of Force Majeure™) as.used throughout this
Agreement this term applies to all time limitatlons and other obligations and shall mean
any acts of God, fire, volcano, earthquake, hurricane, blizzard, infectious disease,
technological disaster, catasttophe, large scale infestation of any type, tremors, flood,
explosion, release of nuclear radiation, release of biotoxic or of biochemical agents, the
elements, war, blockade, riots, mob violence or civil distiwbance, any act or acts of
terrorism ot terroristic threat, an inability to procure goods or services or a general
shortage of labor, equipment, facilities, energy, materials or supplies in the open market,
failure. of (ransportation, strikes, walkouts, actions of labor unions, governmentally
imposed moratoriums, court orders, laws, rules, regulations or other orders of
governmental or public agencics, bodies and authorities or any other similar cause not
- within the reasonable control of the Parties including legal inability to comply resulting
- from a change of law iricluding municipal laws regulating land use and construction, any
legal requireruents under any applicable environmental laws, as well as all known and
urknown rules and regulations of the Federal Environmental Protection Agency and the
NIDEP, clearances, approvals or permits typical of the development process, any logal
_ proceedings, decisions-or decrees that adversely affect the Parties® ability to reasonably

perform the obligations of and/or benefit from the terms of this Agreement; any economic
- . conditions that may adversely affect the veal estate market or may affect the
Redevelopment Area;.the Project or any of the individual phase(s) of this Project as

"+ demonstrated by an .independent market study ‘prepared by a qualified financial

consultant sefected by the Party seeking the benefit of Force Majeure p1ov1ded that the

- qualified financial consultant is approved by the non-benefiting party using its reasonable

" judgment, in--advance of the preparation of the independent market study, or any-
- unreasonable - delay- in the Redeveloper’s -teceipt of any necessary Govermnental

Approvals not within the Redeveloper’s control

, " “Funding Agreemént” shall mean that agleement required by Borough
Ordinance which obligates the Redeveloper to fund.and pay for any and all professional
fees the Borough may incur in order to complete this Project, a copy of which is attached

hereto as Fxhibit E. <

“Governmental Agency” shall mean any federal, state, county or municipal
legislative, administrative, executive or goveming body, office, agency, department,
commission, authority, eourt, or tribunal and any successor thereto, exercising executive,
legislative, judicial, advisory or administrative functions of or pertaining to government,
including, without limitation, the Borough of Emerson, the County of Bergen, the State
of New Jersey and/or the United States of America, :

“Governmental Applications” shall mean any and all submissions, plans,
drawings, diagrams, supporting documentationt or other proofs or presentations that are
tansmitted to any Governmental Agency for the purpose of obtaining any and all
Govemmental Approvals.required to complete the Project, '

-+

"Governniental Approvals” shall hiean afiy and all authorizations, peimits,

licenses or certificates issued by any Governmental Agency ot quasi~governmental entity
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(including outside agencies) as a result of the submission of a Governmental Application

required in order to implement the Project or any aspect thereof in accordance with this
Agreement and the Redevelopment Plan, for the construction of the Project including,
without limitation; - the Site Plan Approval with respect to the Building Permit;
environmental approvals; sewerage capacity approvals and any and all other necessary
permits, licenses, consents and approvals required for construction and operation of the
Project under Applicable Law, No approval shall be final until the time for appeal shall

have run without the filing of an appeal, or, in the event an appeal is filed, unfil such
appeal is resolved fully in favor of Redeveloper and the time for further appeals shall
have run without the filing of any further appesl. No Governmental Approval shall
contain any condition which would materially and adversely affect the development,

_construction or oporation of the Project or the finances thereof.

“Governing Body” shall mean the Borough Council of the Borough of Emetson,
together with any successor(s) thereto.

- “Impositions” shall mean all taxes, assessments (including, without limitation, ail
assessments for public improvements or benefits), water, sewer or other rents, rates and
chatges, license fees, permit fees, inspection fees and other .authorization fees and

. charges, in each case, whether peneral or special, which are levled upon any portion of

the Project or on any of the lmprovoments constructed thereon,

“Improvements” shall mean alt buﬂdmgs .appurtenances, structures physically
within or, upon the Property, together with any work on site or off»-sﬂe, reasonably on-site .
and, if any, -off-site merovements constructed on or installed in connection with the

“construction of the Project in accordance with the Concept Plang atfached hereto as

Exhibit B, including but not limited to gtading site drainage, walkways, hook-ups and

. service ]aterais from buildings to curbs for water, sewer, storm water and other utilities,

parking, lighting within patking areas, landscaping and fire hydrants, all constructed in
accordance with the Redevelopment Plan, Governmental Approvals and Applicable

Laws.
“Mortgagee” shall mean an Instifution that holds a Mortgage on the Property.

“Municipal Land Use Law” or “MLUL” shall mean.the Municipal Land Use
Law-N.J84.40;55D-1, etseg

“NJDEP” shall mean the State of New Jersey Department of Environmental
Protection, together with any successor(s} in interest thereto,

“Offsite/OnSite Improvement Share” shall mean the amount Redeveloper shail
pay for the Offsite and Onsite improvements that the Borough or other third parties shail
make which will benefit' Redeveloper as well as on site improvements which will benefit
other property owners, all ag fully set forth in Exhibit . :

Party/Parties: Shall mean individvally, the Borough, the' Redeveloper or a
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Pergon as defined herein and shall mean cbilectively, the Borough and Redeveloper. .

“Person(s)” shall mean any individual, sole proprietorship, corporation,
partnership, joint venture, limited linbility cotnpany or corporation, trust, unincorporated
asgociation, institution, public.or governmental body, or any other entity, -

~ “PILOT” shall mean a long tetm exemption pursuant to N.I.S.A, 40A:20-1 et
seq. '

“Planning Board” shall mean the Land Use Board of the Borougb pursuant to

NJSA 40:55D>-23.

“Project"" shall mean the development, design, financing and construction of the

- Improvements and the Public Improvements by Redeveloper on the Property.

“Project Costs” shall be as defined in' Section 4.01,

“Project” Milestones” shall mean the date(s) or deadline(s) established for

. Project tasks to be completed by the Redeveloper in a timely manner as set forth in the
. Redevelopment Project Schedule attached heteto as Exhibit C, :

. “Project Schedule” shall mean the schedules set forth in the Redeve!-opment

: Project Schedule attached hereto as Exhibit C, that contain the Project Milestones for the

development, construction and completion of the Project, as applicable,

"‘Property” or *Properties” shall mean the -Blocks- and Lots as located on

" Borough tax maps, as listed in Exhibit A, subject to a subdivision of the land for the
“construction of the Facility as referenced in this Agreemment.

“Plan” or “Redevelopment Plan” shall mean the Redevelopment Plan adopted
by Borough Ordinance on April 3, 2006, or any subseguent Redevelopment Pian as same
may be amended from time to time. -

“Project Plan” shall mean the concept plan annexed hereto as Exhibit B for the
Project, _
“Public Improvements” shall include but not be limited to all such
improvements that benefit the public, including by way of example, roadways, sanitary
sewers, stormwater facilities, water mains, fire hydrants, utilities poles, piping and

* conduits (such as telephone, fiber optic, electric, and natural gas), curbs, sidewalks,

retaining walls, conservation easement areas, and retention or detention basms hut shali
exclude parking decks, and other private improvements.

“Redeveloper” shall mean Emerson Redevelopers LLC having its corporate

offices at 80 8. Jefferson Road, Suite 202, Whmnagyﬁ“_NJ_Q@g_lﬂ_Thg_mgmbgrs of

Redeveloper are listed in Exhibit .




“ﬁedevelopment Area” shall mean the area designated by the Borough Council
- as the Central Business District Redevelopment Area pursuant to a Borough Resoluhon
No, 199-04 adopted on September 7, 2004

» “Redevelopment Project Schedule” shall medn the Project Schedule and
Reporting Requirements which sets forth the respective tasks and completion dates of
various phase-related activities, which is attached hereto as Exhibit C,

“State” shall mean the State of New Jersey.

“Survey” shall mean the standard process by which a qualified land surveyor
licensed to perform such services within the State of New Jersey prepares location
measiirements of a patce! or parcels of property in order to ascertain the size of same and
its location and relationship to adjoining parcels and to locate all structures,
improvements, easements; and restrictions on the properties.

. “Tolling Event” : shall mean: (i) an act or omission by one Party or a third Pacty
that has a material-and adverse effect on the other Party’s ability to perform any
obligation, requirement, commitment, or responsibility prescribed under this Agreement;
or (ii) any extension granted by either Party to the other Party, to extend any proposed
date to perform:in this Agreement; or (iii) any reasonable request by one Party to the
“other to extend the time for performiance of any obligation, requirement, commitment or
responsibility arising pursuant to this Agteement,

© “Borongh” shall mean the Borough of Emerson, Bergen County, New Jersey,

. “Borough Couneil” shall mean the. governing body of the Borough of Emerson.

“Transfers” shall be as defined in Section 6.03,

“Transferee” shall mean any Third-Party {other than unit purchesers in the
ordinary course .of business) to whom an Interest in the Project Premises, the
Improvements .or rights in or under this Agreement is conveyed, transforred, leased;
. encumbered, acquired or assigned, by sale, merger, consolidation, reorganization,
foreclosure or otherwise, including a trustee in bankruptey or asmgru:e for the beneﬁt of
creditots,
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ARTICLE 2,
REPRESENTATIONS AND WARRANTIES

2.01 Representations and Warranties by the Redeveloper, The Redeveloper
hereby makes the following representations and warranties to the Borough for the
purpose of inducing the Borough to enter into this Agreement and to consummate the
~ transactions contemplated hereby, all-of which shall be true, to the best of its knowledge,

as of the date hereof:

- (1) Redeveloper has the legal capacity té enter into this ‘Agreement and perform
- each of'the undertakings set forth herein and in the Redevelopment Project Schedule as of
_the date of this Agreement,

(2) Redeveloper is duly organized and a validly existing legal entity under the
Iaws of the.State of New Jersey and all necessary consents have been duly addpted to
autharize the exeeution and delivery of (his Agreement and to authorize and direct the
. persons executing this Agreement to do so for aud on the Redeveloper’s behalf, |

(3) Redeveloper represents that the Project will create economic development on
blighted  property, in the farm of job creation, incrensed real estate tax tatables,
improvements to the Property, and an increase in the quality of life of the swrounding

- properties th:ough the implementation of the Improvements.

: G Redeveloper tepresents that it has the technical and financial expertise and
'ab1hty to complete the Project in accordance with the Pro;ect Schedule estabhshed in

Exhlbxt C.

(5) No receiver, liquidator, custodian or trustee of Redeveloper shall have been
appointed as of the effective Date, and no petition to reorganize Redcveloper pursuant to
the United States Bankruptcy Code or any similar statute that is applicable to the
Redeveloper shall have been filed as of the effective Date. :

(6) No adjudmatmn of Bankruptcy of the Redeveloper or a ﬂlmg for voluntary
bankruptcy by Redeveloper under the provisions of the United States Bankruptcy Code or
any other similar statue that is applicabls to the Redeveloper shall have been filed,

D No indictment has been 1eturncd against Redeveloper or any official, principal
or member of Redeveloper.

(8) There is ro action, proceeding or investigation now pending, nor any basis
therefore, known or believed to exist which questions the authority of the Redeveloper to
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enter into the Agreement or any action ot act taken or to be taken by the Redevelopoz
pursuant to this Agreement :

(9) Redeveloper’s execution and delivery of this Agreement and its performance
hereunder will not constitute a violation of any operating, partnership and/or stockholder
agreement of Redeveloper ot of any agreement, mottgage, indenture, instrument or.
judgment to which Redeveloper is a party.

(10) Redeveloper shall make its good faith efforts to award contracts and/ot
subcontracts wherever reasonably feasible to focal business enterprises, where
compietitive bids and prices are offered by such enterprises, which may have a limited
record of such #ctivity,  but which, in the judgment of Redeveloper, can competently
provide the goads and services required by redeveloper. Redeveloper shall further make
‘its best efforts to ntilize local employess on the Project, and shall ensure that contractors
and “subcontractors retaihed by the Redeveloper make similar efforts, mcludmg
cooporatlon with the Borough as set forth in subsection (10) immediately below.

(11) Rodevoloper shall cooperate fully with the Borough in efforts by the
Rorough or its designees to recruit, sereen, train, and refor qualified local and/or minority
‘employees and sitbeontractors to Redeveloper and its general contractor or contractors,
including prowdmg Information to the Borough or its designee with respect to the
~ disposition of applicants for employment or subcontracts referred by the Borough or 1ts
designee to Redevelopm. .

(12) Al materials and documentation submitted by the Redeveloper and it
agents fo the Borough and its agenis were, at the time of submission, and as of the
Effectivé Date, materially accurate, and the Redeveloper shall continue to inform the
Borough .of any material or adverse changes in. the documentation submitted. The
Redeveloper acknowledges that the facts and representations contained in the information
submitted by the Redevelopet are a material factor in the decision of the Borough to gnier
into this Agreetnent,

(13) Redeveloper and the tesources available to it through its principal are
ﬂnmoxally and technically oapablo of developing, designing, financing and constructing
tho Project.

(14) Theére is no pending, or to the best of the Redeveloper’s knowledge,
‘threatened Htigation; action or proceeding that would (i) prevent or delay the Redeveloper
from performing its duties and obligatiohs hereunder and/or (if) question the validity of
this Agreement or any essential slement upon which this Agreement depends.

(15) Redeveloper acknowledges that it has had .the opportunity to review all
official documents contained in the public record relating to the Borough's designation of

the Praperty ag “an area in need of redevelopment”, and the Borough's selection of the

Redeveloper to undertake the redevelopment of the Property, all in accordance with
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N.J.S.A. 40A:12A-1 et seq., (collectively the “Official Acts”}. The Redeveloper hereby
waives arly and all causes of action it may have, or seek to prosceute against the Borough
and the Borough Planning Board, in the event that the Redeveloper’s rights as set forth-in
this Agreement are affected by any determination of a courtof competent jurisdiction that
one or more of the Official Acts, or any portion thereof, is invalid. Further, Redeveloper
heteby waives any and all causes of action it may have to challenge the “Official Acts”,
including, by way of example and not limitation, any challenge Redeveloper may have

regrarding notice (pursuant to Harrison Redevelopment Agency vs. De Rosg) and/or the
Local Redevetopment and Housing Law. These waivers shall survive any termination of

this agreement,

(16) Nohwith.étandmg the foregoing, the Borough and Redeirelopcr may

determine that it is'in the interest of the Project to re-study the Central Business District
- Redevelopmerit Area or particular properties located within the Central Business District
TRedevelopment ‘Area to confirm that they continue to be blighted and otherwise meet the

criteria pursuant to N.LS.A. 40A:12A-1 ef seq. Redoveloper shall reimburse the Borough
for such costs associated with this work as set forth in Section 4.01.

2,02, Representations and- Warranties by the Borough. The Borough hereby
makes the following representations and watranties for the purpose of inducing the
Redeveloper to enter .into. this Agreement and to consummate the transactions
contemplated hereby, alt of which shall be true as of the date hereof:

(1) © The Borough has the legal power, right and authority to enter into this

"Redevelopment. Agreement and the instruments and documents referenced herein to.
.which the Borough is a party, to consummate the transactions contemplated hereby, to
" take any steps or actions contemplated hereby, and to perform ifs obligations hereunder.

(2) - ~With the exception of the items or tasks which shall be a condition
precedent to the Effective Date of this Agreement, upon the approval by the Governing
Body of this Agreement, all requisite action has been taken by the Borough and all
requisite .consents have been obtained in connection with the enteting into this
Redevelopment Agwement and the instruments and documents referenced herein to
which the Borough is party, and the consummation of the transaction contemplated
hereby, and to the best of the B01ough’s knowledge and belief are authorized by all
Applicable Laws, To the best knowledge of the Borough there are no writs, injunctions, -
orders or decrees of any court or governmental body that would be violated by the
Borough entering into or performing its obligations under thIS Redavelopment

Agreemcnt

(3)  This Redevelopment Agreement is duly executed by the Borough, and is
valid and legally binding upon the Borough and enforceable in accordance with its terms
on the basls of laws presently in.effect and the execution and delivery thereof shall not,
Wﬁhﬁﬂiﬁ%&ﬂh@ﬂ%@g@ﬁﬂﬂm&mﬂlwtﬁdefﬂ&uﬂdﬁLQMelﬂt&the—ter—"m%—ef

any indenture, agreement or other instrument to which the Borough is & party.
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(4)  There is no action, proceeding or investigation now pending, nor any basis’
known or believed to exist which questions the validity of this Agreement or the authority
of the Borough to enter into the Agreement or any action or act taken or to be taken by
the Borough pursuant to this Agreement.

.(8) . The Borough agrees to Suppori any applications for Govemmental
Approvals that are consistent with the terms of the Redevelopment Plan and this
Agreement, and to execule any documents required to obtain such approvals and
otherwise to cooperate with the Redeveloper with respect to the Govemmental
 Approvals, provided that nothing contained in this Article 2.02 of this Agreement shall be
* deemed: (i) to consfitute an approval of all or any portion of the Project for which
Govemnmental Applications have been submitted or ate tequired or approval of any
.Goverhnental Application geeking a financial incentive including but-not limited to, the
-PILOT, (ii) a waivér of the ability of the Planning Board, or any othex governmental or
-adminisirative entity, from exercising its statutorily authorized responsibilities with
respect to the Governmental Applications or Governmiantal Approvals,  Notwithstanding
the foregoing, this Agreement shall not be deemed to be in full force and effect until such
. time as Redeveloper receives an approved PILOT agreement, mutually satifisfactory to
both parties. - : '

i ..(6)-. Nao official or employee of the Borough has any pefsonal interest, direct ot
indirect, in this Agreement, . :

(7)  Nothing exists that would prevent Governmental Applications from béing
deemed complete. Including without limitation taxes.

2.03. Mutual Representations,

_ (1) The Borough and Redeveloper agree that the Project as defined herein does
not constitute a “Public Works Contract” as defined in NJS.A. 10:5-31 and the
completion of the Project does not constitute a “Public Woik™ as defined in N,JS.A,
34:11-56.26 (the “Prevailing Wage Law”),

(2) In the event that any contractual provisions that are required by Applicable -
Laws have been omitted, then the Borough and Redeveloper agree that this Agreement
shall be deemed to incorporate all such clauses by reference and such requirements shatl
become a part of this Agreement. If such incotperation occurs and resulis in a change in .
the obligations or benefits of one of the parties, the Borough and Redeveloper agree to act
in good faith to mitigate such changes in position,
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ARTICLE 3,
. COVENANTS AND RESTRICTIONS

3,01, Covenants and Restrictions, Redeveloper agrees to record the Dieclaration
of Covenants and Restrictions on the Property in the office of the Bergen County Clerk
within thitty (30) days of the fulfillment of all contingenci¢s set forth in Article 12,

3.02, Description of Covenants, The Declaration of Covenants and Restrictions
shall also state that the Redeveloper and its successors and assigns shall:

() - Devyote the Property to the uges specified in the Redevelopment Plan and
shall not devo’ce th Ploperty to any other uses w1th011t the approval of the Borough;

(b) : To the.extent provided for by the Apphcabie LaWS to not discriminate
upon the basis of age, race, color, creed, religion, ancesiry, national origin, sex or marifal -
status in the sale, lease; us¢ or occupancy of the Pmperty or any ImProvements, bulldmgs
or structures erected or to be erected thereon, or any portion thereof; '

“{e)  To the extent provided.for by the Applicable Laws, in the sale, lease or
oceupancy of the Property or any portion thereof, not effectuate or execute any covenant,
lease agreement, conveyance ot other insfrument whereb},r the-land or any Improvement,
building or structure erected or to be erected thereon is rastricied upon the basis of age,
race, color; oreed, religion, ancestry, national origin, sex or marital status, and -the
Redeveloper, its successors and Transferee(s) shall comply with all Stats and local laws
prohibiting discrimination’ or segregation by reason of age, race, color, creed, religion,
. ancestry, nattonal origin, sex or marital status; and

. (d) - That the Redeveloper and its Transferee(s) shall not sell, lease or
otherwise Transfer the Property, or any portion thereof, without the written consent of the
Borough not to be unreasonably withleld, as set forth in Article 6 hereof other than those
Transfers deemed to be the Permitted Transfers pursuant to Article 6 heresof,

3.03, Effect and Duration of Covenants. It is intended and agxeed that the
agreements and covenants set forth in Section 3.02 shall be covenants running with the
land. and that they shall, in any event, and without regard to technical classification or
designation, legal or otherwlse, and except oily as otherwise specifically provided in this
Agmement be binding, to the fullest extent permitted by law and equlty, for the benefit
and in favor of, and enforceable by, the Borough, its successors and assigns, against the
Redeveloper, its successors and assigng and every successor in interest therein, and any
party in possession or occupancy of the Project or any part thereof until a Certificate of
. Completion has been issued. However, such agreements and covenants shall be binding
on'the Redeveloper itself, each successor in interest to the Redeveloper and each party in
_possession or occupandy, respectively, but enly for such period as the Redeveloper ot
such successor or parly shall be a lessée or be in possession or occupancy of the Propetly,

threboildingsand strctures thereon of any part theteof,

15




3.04, Enforcement by the Parties. Both Parties shall have.the right, in the event
of any breach of any of the aforesaid covenants or of any of the other terms and
" conditions of this Agreement, to exercise all the rights and remedies and to maintain any
actions ot suits at law or in equity or other proper proceedings to enforce the curing of
such breach of agteement or covenant, {o which they or any other beneficiaries of such
agreement or covenant may be entitled. In the event a party {s successtul in enforeing any
of its rights hereunder, such unsuccessful party shall pay and reimburse the successful
party for all of its reasonable attorneys fees together with any costs and expense incurred
by the successful party m enforcing its rights hereunder.

-3.05/ Redevelopment Area Upon Comp]et:on Upon issuance of a Certificate of
Completmn the conditions that were found and determined to exist at the time the
Property was. determined to be in need of redevelopment shall be deemed to no longer
. exist, the Property shall no longer bo subject to eminent domain as a result of such
detérminations conditions and the requirements of N.J.S.A, 40A:12A-9 shall be deemed
“to have been satisfied with respect to the Property. The Borough shall release the
recorded .documents and designations on a Phase by Phase basis provided that the
Redeveloper has subdivided the Property to facilitate the Phase by Phase release of same,

"ARTICLE 4.
COSTS ASSOCIATED WITH THE PROJECT

4.01, Prolect Costs, All costs of implementing and Completsng the Project,
mcludmg but not limited.to the cost of obtaining all Governmental Approvals, the cost of
the acquisition of the Property, any Remediation costs (including the costs of operation,
maintenance, reporting :and monitoring that may be assoclated with any engineering
~ controls and institutional controls), the cost of designing and constructing the Project
(including the costs of any construction observation. services) all Improvements, all
financing costs, all marketing and leasing costs for the Project and the Boxough Costs as
limited by the Funding Agreement, (collectively, the “Project Costs™) shall be borne by
Redeveloper, Except if otherwise specifically set forth herein, the Borough shall not be
responsible for ahy costs associated with the Project, The Project Costs are estjmated to
be Thirty Million Dollars ($30,000,000.00), Defailed breakdowns of the hard and soft
cost of this Project shall be provided by the Redeveloper to the Borough no later than the
1ssuance of a bu11d1ng permit for the Phase I Project. :

4,011 Offsite/Onsite Improvement Share. Redeveloper shall pay for the
Offsite and Onsite improvements that the Borough or other third parties shall consfruct or
install which will benefit Redeveloper-as well as on site improvements which will benefi
other property owners, all as fully set forth in Exhibit F, which may be amended or
adjusted from' time to time based on the actual costs of consttucton and a final
determination by the Borough Engmeer of this Redeveloper s Offsite/Onsite

T"“‘“‘Fﬂ’b m.w-..u“-l Qla o 1
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4,02, Borongh Costs and Application Fees. Redeveloper has executed a
Funding Agreement with the Borough .that addresses the timing and payment of {he
Borough Costs which is attached hereto and incorporated herein as Exhibit E.

4,03, Affordable Housing Requirement. The Parties recognize and acknowledge
that the Project will generate a fair share housing requirement for Redeveloper pursuant
to the Affordeble Housing Requirements established by the State of New Jersey and the

“ Councif on Affordable Housing, Redeveloper and the Borough agree that Redeveloper
shall satisfy the affordable housing obligations resulting from Redeveloper’s
devélopment of the Project in accordance with the State’s Affordable Housing
Requirements, - “The obligation shall be fixed as of the start of each of the Phases of the
Project,” The presumpiive petcentage of set aside units to be built shall be twenty percent

. (20%). However, the Redeveloper may request that the Borough seek a determination
~from either the conrts or COAH to determine the definitive affordable housing set aside
“for the Project, If the Rede‘velbper elects tb have the Borough seek a determination from

“gither ‘the cowts of \COAI, the Redeveloper shall pay for ‘all of the Borough’s
professional fées associated with seeking such determination, including but not limited to
legal fees (togcther with' costs and expenses), as well as the fees, costs and expenses of

. platiners, engmeers financial advisers, COAH experts, and any other professional ot

. advisety services réquired to obtain the determination (collectively the “Professional
- Fees”), The payment or reimbursement for such Professional Fees shall be made pursuant

“to. the Funding Agreement the Redeveloper has previously executed. The FEscrow
established pursuant to such Funding Agreement shall be replenished as necessary and as
requited pursuant to the terms of the Funding Agreement end the Funding Agreement is
deemed amended and- supplemented to inolude the provisions of this Section 4.03 as if
fully set-forth within the Funding Agteement, '

. 4031 Alternate. COAH Location. The Redeveloper and the Borough shall
explore alternative sites to accommodate all of the Low and Moderate Housing
obligations agsociated with this Project at another location in the Borough, subject to any
necessary cowrt approval and such court approval fo be funded by Redeveloper. as set
forth in Section 4,03 hereinabove.

4,04. Emergency Municipal Services Building. The Borough has dedicated
and shall transfer Block 4191Lot 7 to Redeveloper for the Project (“Dedicated Lot™) which
is currently utilized by the Borough Ambulange Corp and has a falr matket value of
$500,000. In consideration therefore the Redeveloper shall construct at its sole cost and
expense an Emergency Municipal Setvices Building as defined hereinabove, The
Borough shall prowda the Redeveloper the property as well as all of the site plans,
_architectural and engineering plans at the Borough’s sole cost and expense and upon the

completion ‘of the building the Borough shall pay and reimburse Redeveloper all of the
costs associated with the construction of the Emergency Municipal Services Building,
less the direct and allocatable costs associated with Ambulance portion of the building as
the parties may. agree, which in no case ghﬂl_exceemthe_faLn—ma;keLvaluwuhe_um_

Dedicated Lot, In the event the parties cannot agree on such reimbursable costs to the
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Redeveloper, the party’s attorneys shall select a retired Judge from Bergen County to
mediate and definitively determine such costs to be reimbursed to the Redeveloper and
such costs for such mediator shall be shared by the parties equally.

ARTICLE 5.
THE PROJECT

5.01. Property. The Property is located in the Borough and presently identified
in the Borough tax maps on the Blocks and Lots described in Exhibit A, subject to any
necessary subdivision, The Project is depicted in the Concept Plan for the Project
attached hereto- as -Exhibit B and shall be constructed in accordance with the-
Redevelopment Project Schedule set forth in Exhibit C, The Redeveloper and Borough
each covenant and ‘agree to perform the obligations set forth in the Redevelopment
Project Schiedule set forth in Exhibit C. The Redeveloper covenafits and agrees that it
will construct the Project in aceordance with the Redevelopment Plan. All mprovements
to be sitnated upon the Propetty (ie., sidewalks, utilities and site lighting, off strest
patking, roadways, pilings,-foundations, footings, open space, walkways, landscaping,
ete.) and -other copstriction identified as Improvements shall be installed by the
Redevelaper at its sole cost and expense as the Project requires. The Redeveloper ghall
negatiate for the purchase of any propetties set forth in Exhibit A that it does not
currently own or control at its sole cost and expense, In the cvent the Redeveloper 1s not
able to purchase any property set forth in Exhibit A the Redeveloper shall request that
the Borough assist it in purchasing such or acquiring such properties as permitted under *
N.J,8.A, 40A:12A-8(c).- The Redeveloper shall pay and reimburse the Borough for any
and all costs it may incur in assisting the Redevelopet in purchasing or acquiring such
propetties. The Borough shall adopt the necessary Ordinances to vacate Kenneth Avenue
“within sixty (60) days from the dafe the Redevelopet obtains Governmental Approvals.

502, Governmental Approvals.- The Redeveloper shall make -all
Governmental Applications and receive all Governmental Approvals required under
Applicabls Laws in order to construct the Project in accordance with the Redevelopment
Project Schedule. Issuance of a Building Permit shall be conclusively presumed to be in
compliance with all Governmental Applications and Governmental Approvals that are -
perquisites to the issuance of such Building Permit, - ‘

5,03, Site Work. The Redeveloper at its sole expense shall install upon or in
the Property all necessary site preparation, including pilings and , filling and all on-site -
infrastructure. Notwithstanding anything containéd . herein, the Botough shall not be
responsible for any costs associated with any Improveinents necessary for the
development and construction of the Project, The costs of developing the Project and
Facilities, and of constructing all Jiiprovetnents thereon, including, but not Hmited to, all
tequired Public fmprovements, shall be borne entirely by the Redeveloper; provided,
however, that Redeveloper's condributions for offsite improvements may be subject to
pro=tation. in.aceordance with_Applicable Taws. . Notwithstanding the forepoing, the

Borough shall not be responsible for any costs nssociated with any Improvements
necessary for the development and construction of the Project
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5,04, Commencement and Completion Schedule, The Redevelopor agrees to
commence construction of the proocet within 120 days of Government Approvals and .
thereafter diligently prosecute the Proy:ct to completion in accordance with -the
- Redevelopment Project Schedule set forth in Exhibit C and this Article but in no ease

later than 24 months from the Commencement Date. Redeveloper understands that the
Borough will requu‘e strict compiiance with the Project Milestones, deadlines and time
periods for the various activlties and actions to be taken by the Redeveloper hersunder, as
- set forth in Exhibit C, subject to the occurtence of a Force Majeure Event.. Thé Borough
agrees to cooperate fully with Redeveloper regarding all Governmental Approvals,
Redeveloper acknowledges that a failure to meet a Project Milestone shall be a material
breach of this Agreement that will subject the Redeveloper:to Termination of this
Agreement as permitted in Artleles 8 & 9, The Partics acknowledge and agree that the
Redéveloper may need to modify the Redevelopment Project Schedule. The Borough
shall,-upon the written request of the Redeveloper, consider modifications of the dafes set
forth in the Redevelopment Project Schedule, The Borough agrees to consider and rendet
a decision with respect to any such modification, within a period of sixty (60) days
following receipt of a written request by the Redevelopet. Fallure to diligently prosecute
.the Project to’ Completion may cause the Borough t6 notify the Redeveloper that it is in
default of its obligations hereunder, and to pursue ali lawful remedies against.the
Redeveloper, Szrrularly, the Borough agrees to commence and d:hgently prosecute its
. obli gations as set forth in the Redevclopment Project Schedule. S

5.05. Progresy -Reports. For so long as this Redevelopment Agreement shall
remain in effect, Redevelaper.shall make quarterly reports to the Borough as to the actual
progress of Redaveloper with respect-to development, planning and eonstruction of both
the Project, and such other matters as the Borough shall reasonably request be addtessed
in such reports, including but not limited fo the reporting requu*ements sel forth 111
Exhibit C. :

5.06. Public Improvements and Utility Relocation, The Borough and the
- Redeveloper hereby agree that the Redeveloper will make the Public Improvements
consistent with the Plan which shall include, but shall not be limited to’ installation of
concrete curbing, sidewalks, roadway base/surface, sewers, drainage, grading, street
lighting, street furniture, signage, utilities, plantings and approptiate traffic control
signals as may be required by the Govemnmental Approvals or Applicable Laws,
Notwithstanding anythihg contained herein to the contrary, Borough shall not be
responsible for any costs associated with any Public Improvements necessary for the
development and construction of the Project. The costs of developing the Project and ail
Public Improvements thereom, including, but not limited to, all required Public
- Improvements or utility relocations, shall be borne entirely by the Redeveloper, In
addition, Redeveloper shall install at its sole cost and expense the Storm Water Pipe as
more fully described and set forth in Exhibit G.
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507, Performance Bond, If the Planning Board does not require. that the -
Redeveloper post a Bond for the Public Improvements as a condition of the site plan
approval issued by the Planning Board, then prior to the Commencement of Construction,
Redeveloper shall provide the Borough with a bond (the “Bond”) the “Performance
Guaranty”™), in an amount equal to the cost of Public Improvements The Bond must be
issued by an insurance or surety company authorized to conduct business in the State of
New Jersey, rated A+ or better by AM. Best and listed in the most current U8, Treasury
Circular 570, The Bond must name the Barough as an obligee, and Redeveloper shall
dellver g copy of the Bond to the Borough on or before the Commencement Date. if an
Event of Default océurs, the Borough will use the Performance Guaranty to complete
construction of the Public Improvements or to remove any structure on the Property, in
its sole discretion, subject to the right to cure of the mortgagee ‘as set forth in Article 9.03.
Redeveloper shall receive a credit against the Bond for any bond required to be posted in

. satisfaction oF the requiremeénts of the Land Use Law, in the event that the Bond required
. by the Planiing Boatd does not completely encompass the Public Improvements

conternplated by this Redevelopment Agreement,

3,08, " Certificates’ of Occupancy and Certificate of Completion, Upon

. completion "of. construction, in accordance with - the Covernmental . Approvals. and-

Applicable Laws, the Redeveloper shall apply to the appropriate governmental officer or
body for a Certificate of Oceupancy for the Project or a portion thexeof. The Certificate of

" Occupancy, when 1ssued, shall constitute evidence that Redeveloper has fully performed
. its obligations under Governmental Approvals as fo the Project or a portion thereof,

Following the issuance of the Certificate of Ocoupancy and the satisfaction of the ferms .
and conditions of this Agreement, the Borough agrees to issue a Certificate of

Completion, in proper form for recording, which shall acknowledge that the Redeveloper

has performed-all of its duties and obligations under this Agreement and has completed

construction of the Project or & portion thercof in accardance with the requirements of

this Agreement. The Certificate of Completion shall constitute a recordable, conclusive

determination of the satisfaction and tetmination of the agreements and covenants in this

Agreoment and the Redevelopment Plan with respect to the obligations of the

Redeveloper to construct the Project or a portion thereof within the dates for the

completion of same, Within 30 days after written request by the Redeveloper, the

Borough shall provide the Redeveloper with the Certificate of Completlon or a written

statement setting forth in detail the reasons why it believes that Redeveloper has failed to

complete the Project or a portion thereof in accordence with the provisions of this

Agreement or {s otherwise in default under this or any other applicable agreement and °
what reasonable measures or acts will be necessary in the opinion of the Borough in order

for the Redeveloper to be entitled to the Certificate of Completion,

5.09 Project Schedule. With respect to the Project, Redeveloper shall meet the
deadlines and tireframes for the completion set forth in the Redevelopment Project
Schedule set forth in Exhibit C. Redeveloper shall construct the Project using all -
commetcially reasonable methods to prosecute the uninterrupted construction of the

Praject. Failure to prosecute the uninterfupfed construgtion of the Project shall constitute
an Event of Default. It shall be an Event of Default for Redeveloper to fail to complete
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Construction of the Project such that a Certificate of Completion is not issued by the
Botough in accordance with the Redevelopment Project Schedule set forth in Exhibit C,

510 Project “Modiﬁcatiuns‘ The Redeveloper hereby acknowledges and

agtees that the development and canstruction of the Project shall be in accordance with

the Project Schedule set forth in Exhibit C. The Redeveloper may not modify, alter or
amend the approved Final Site Plan at any time without the express prior written approval
of the Borough which shall not be unreasonably withheld, conditioned or delayed, subject
to the provisions of the Applicable Laws; provided, however, that the Redeveloper may
make those modifications, alterations and amendments to the Final Site Plan or

© Construction Plans, as the tase may be, that are “minos” in nature. The Borough reserves
its right to contest any material modifications that may potentially arise in the course of .

the construction of the Project.

- 511 Suspensinﬁ of Construction. If the Redeveloper shall abandon or

substantially suspend consfruction activities on the Project for a period of 120

~consecutive . days, the rights and remedies of the Parties shail be govemed by the

provisions of Article 8 of this Agreement,

512 Insurance. The Redeveloper shall maintain or cause to be maintained at

- its own cost and expense, with responsible ingurers, the following kinds and the
_ following amounts of insurance with such variations as shall reasonably be required to .

conforr fo customary insinance practice and in no case less than the amounts indicated
below and certificates, or full copies of policies must be furnished ag noted below:

'(a)' Builder's . Risk Insurance for the benefit of the Redeveloper and the

Borough, as its fespective iriterests may appear, during the term of construction which
will proteat against loss or damage resulting from “ALL Risk” or “Special Form™ f The
litmits of lability ‘will be equal to One Hundred (100%) percent of the insurable
replacement cost value of the Project (comments on this may follow), including items of
labor and materials connected therewith, whether in or adjacent fo the structure insured,
and matetials in place or to be used as part of the permanent construction, Is this meant so
say replacement cost endorsement Is foss of use an issue for the borough?

(b) COMPREHENSIVE GENERAL LIABILITY LIMITS $1.000.000/2.000,000

) c.ombincd single limit “CSL* covering Bodily injury, Property damage and Personal

Injury -including explosion, collapse, underground ufilities, contractual, independent
contractors, and Products/Completed Operations coverage for all premises and work to be
completed under the redevelopment agreement.

(c) Worker's Compensation Insurance coverage in the amount of:
Caverage A - New Jersey Statufory
. Coverage B — 500,000/300,000/500,000

the full statutory liability of the Redeveloper;
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() ENVIRONMENTAL INSURANCE (Polfution Liability)- $5,000,000/85,000,000-
covering Bodily Injury, Property Damage, pollution oy eavironmental harm ineluding cleanup
cost arising out of the work to bo performed under this contract. The policy must contain a
separation of insureds clause and include the Borough of Emerson as an additional Named
Insured, ‘

(e) Requirement that contractor’s sub-contractors hned by redeveloper maintain
certain insurance and name the Borough as additional insured. :

: §3) Railroad ProtectiveInsurance- chuxremsnts Equal to that required by the
Railroad if apphcable‘

() 'Such other. insurance, in such amounts and against such rigks, as is
"~ customatily maintained. by -the Redeveloper with respect to .other similar properties .
owhed or feased by it, including automobile insurance, -

The before mentioned polieies listed in B,C,D & E above shall name the
Borough of Emerson, it’s clected officials, agents, employees, officers, affiliates,
_ directors, members, partners, consultants, and subcontractars of each-and any of all

such as additional insureds, and the fnsurance afforded to these additionaj insureds
shall be primary coverage and noncontributory for all claims covered thereby |

© The Redeveloper shall file with the Owner before commencing with the
- redevelopment .work under this Agreement, original Certificates of Insurance, or polwms
whete required, which cextificates shall bear the following informatlon'
1. Name and address of the insured.
2, Title-and Location of the operations to which the insurance applies
. 3. The number of the policy and the type or types of insurance in force
thereunder on the date borne by such Certificate.

-4. The expiration date of policy -and the limit or limits of liability
thereunder on the date borne by such cettificate.

5. A statement that the ‘insurance of the type afforded by the policy
applies to all of the operation on and at the site of the project which
are undertaken by the insured during the performance of his contract,

6. Indication of Insured, additional insured and Co-insured Parties,

7, A statement as fo the exclusions of the policy, if any,

8, A statément showing the method of cancellations plovidecl for by the

- policy. If cancellations may be affested by the giving of notice fo the
insured by the insurer, the policy shall provide for the lapse of such
mumber of days following the giving of such notice that in the
ordinary ¢outse of transmission the insured will have actually
received such notice at least thirty (30) days before the cancellation
becomes effective. Notice of cancellation shall also be delivered to
Owner not less than thirty (30) days prior to such lapse or term-
ination, .
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5,13 Indemnification and Defense. (1) The Redeveloper  agrees to
indemnify and hold harmless the Borough against, and the Redeveloper shall pay for, any
and all Hability, loss, cost, damage, cldims, judgments, legal fees and costs ot expenses,
of any and all kinds or nature and however arising, imposed by law, which the Botough
may sustain, be subject to or be caused to incur by reason of any clain, suit or action

. based upon personal injury, death, or damage to property, whether real, personal or
mixed, resulting from the Redeveloper's activities in constructing the Project or the
Redeveloper's actual breach of contracts entered into by the Redeveloper which directly
relate to the construction of the Project; or resulting solely from the Redeveloper's
ownership of the Property, or resulting from the acquisition, construction or installation
of the Project. Further, said indemnification shall include but not be limited to any and all

claims by worlanén, employees and agents of the Redeveloper and unrelated third parties,
which elairs result from the construction of the Project, the mainienance and functioning

of the Tmprovements -and Public Improvements or any other activities of the Redeveloper

~ within the Property during the construction of the Project. Neither the Borough or its
Council Members, commissioners, officers, agents, servants or employees shall be liable
iri any event for any action performed under this Agreement, except for aty claim ot suit
arising from negligent, ifitentional or willful acts of the Borough, its Council Members,
commissioners, officers, agents, servants or employees.

.. - (b) . The Redeveloper, at its own cost and expense, shall defend any and ail
such claims, suits and actions, as desciibed in and for which indemnification is required

‘by this Section 5.13, which may be brought or asserted against the Borough, its Council

- Membets, commissioners, officers, agents, servants or employees; but this provision shall
not be deemed to relievé any insurance company which has issued a policy of insurance
as may be provided for in this Agreement from its obligation to defend the Redeveloper,
ilie Borough and any other insured identified in such policy of insurance in connection
with clalms, suits or actions covered by such policy. Any cost for reasonable attorneys'
fees in situations where it is necessary for the Borough fo engage its own aftorneys,
reasonable expetts' testimony costs and all reasonable costs to defend the Borough or any
of its Council Members, commissionets, officers, agents, servants, or employees shall be
reimbursed to it by the Redeveloper in conneetion with such Indemnification claim. The
Borough shall give the Redeveloper notice of any such claim for which indemnification
under this Agreement is sought (together with copies of any documents recelved) within
Tifteen (15) Days of the Borough’s receipt of same.

514 Project Signage. Redeveloper shall work with the Borough to place
signage on the Property within 30 days of obtaining Governmental Approvels that
contains-a rendering or renderings of the finished Project, and indicates that the Project is
made possible in the community as a result of the efforts of the Redeveloper and
Borough. The Borough will provide the Redeveloper with the exact specifications and
locations for any signage produced in accordance with the Article.

5,15 Project Renderings. Redeveloper shall make renderings of the finished

Project available to the Borough forusa at public presentations, and to further market the

Borough for economic development. .
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 ARTICLE 6.
PROHIBITIONS

6,01, Prohibition Against Transfers of Interests in Redeveloper. Prior to
completion of the PI‘OJSGt as evidenced. by the issuance of a Certificate of Completion,
and without the- prior- written approval of the Borough, which appro*val shall not be
unreasonably withheld, Redeveloper agrees for itself and any successor in interest that:

(1) Thete shall be no transfer by any owner of any equity intercst in Redoeveloper,
- ‘or by any suceessor in interest to such ownet, of any interest in Redeveloper,

(2) Nor shall any such owner or successor in interest suffer any such transfer to
be made, except due to death, but excluding transfers among existing

members;

(3) Nor shall such owner or successor in inferest make, or suffer to be made, any
-other change in the-ownership of any equity interest in Redeveloper except as
hereinabove ptovided, or with respent to the identity of the parties in control

of Redeveloper or the relative degrees of their control, by any other method

or means, whether by increased capitalization, merger with another corporate,
partnership or limited liahility entity, or otherwise. With respect to this

- provision, Redeveloper and the party(ies) signing the Agreement on behalf of
Redeveloper represent that ¢ach party has authority of all its owners to agree

to this provision on their behalf and to bind them with respect thereto, For the
purpose of this Agreement, the term “owners” is defined to include the

- general partners of a parinership, the stockholders of a cotporation or the "

members of a lnmted Habhility company,

(4) If approval of the Botough is sought for a transfer, Redeveloper will pay an
administrative fee equivalent to One Thousand Dollars ($1,000.00), and shall
pay in additlon thereto, . any Bordugh Costs - associated obtaining the
Borough’s approva}

The following transfers of intetests in the Redeveloper shall be deemed to be
approved without any approval hy the Borough: (e} assignments among the principals of -
Redeveloper and their immediate family members; and (b) assignments by the principals
of Redeveloper f01 estate planmng and tax purposes

6,02, Transfer of Redevelopment Agreement. Redeveloper further agrees for
itself, its successors and assigns, that prior to the'completion of the Project or any portion
. thereof; as evidenced by the issuance of a Certificate of Completion it will not make or
create, or suffer to be made or created, any sale, assighment, conveyance, lease or
trausfer in any other mode or form (collectively, the “Iransfers”) of its interests in the

Project—or—its=interest-in—this—Agreerdent—without=the—priot=written—approvat-o

Borough, except ‘as provided below, which consent shall not be unreasonably withheld.
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In the event that thevaroligh cotisents to a Transfer, the Transferor shall be released from
the obligations of this Agreement only to the exfent or limit of the authorized Transfer.

6.03. Exemption from Prohibited Transfers, Notwithstanding the foregoing,
and with the consent of the Borough, it shall not constitute a prohibited tramsfer, for
purposes of Section 6,02 if after Final Site Plan Apprdval has been obtained, Redeveloper
assigns its xights under this Agreement upon the following conditions: (i) the assignee of
Redeveloper must be an entity controlling, controlled by, or under common control of
Redeveloper including but not limited to an urban renewal entity formed by Redeveloper -
pursijant to N.I.S.A, 40A:20-4; (if) the assignee of Redeveloper shall assume all of the -
obligations of Redeveloper hereunder, but Redeveloper shall remain primarily linble for
the performance of Redevelopet’s obligations, (iif) a copy of the fully executed written
asslgnment and assumption. agreement shall be promply delivered to the Borough, and
-(iv) such assignment does not violate any of the Government Approvals, ‘

In addition, nothing -contained In this Agreément shall prohiblt, nor requite the
- consent of the Borough, to transfer individual condominium. units to the- ultimate
purchaser of such unifs. : : ‘

6,04, Counsent to Permitted Transfers, The Borough hereby consents, without
- the nécessity of further approvals or payment of the administrative fee set forth in Section
6.01(4) from any entity, to the following Transfers: () a Mortgage or related security -
granted by Redeveloper to a Moxtgagee for the putpose of obtaining the financing
. necessary to enable Redeveloper to petform lts obligations under this Agreément with
respect to Completion of the: Project and any other purpose anthorized by this Agreement
© and (i) any Mortgage or Mortgages and other liens and encumbrances granted by
_Redeveloper to.a Mortgagee for the purpose of financing costs associated with the
development, ‘construction, dnd marketing of the Project. With respect to any of the
Transfers listed in this Section 6.04, Redeveloper shall provide to the Borough written
notice of at least fiffesn (15) days prior to such Transfer, including a description of the
nature of such Transfer, and the name(s) and address(es) of the transferec and any parties,
individuals and/or entities comprising such Transfers, : '

6.05, Prohibition Against Specylative Development, Because of the
importance of the development of the Property to the general welfare of the community,
Redeveloper represents and agrees that Redeveloper’s undettakings pursuant to this
Agreement are, and will be used, for the purpose of thie redevelopment of the Property as
provided herein and not for speculation in land holding. ‘ '

6.06 Conditions of Transfer, In the event that the Redeveloper requests the
Botough's prior written approval for a transfer of interest the Borough shall be entitled to
require, as a condition of approval of any transfer that (i) the proposed Transferee will
have qualifications and financial responsibility necessary and adequate. to fulfill the
obligations undertaken in this Agreement with respect to the trangforred portion of the

Project and othet obligafions pursuant to Governmental Approvals or any part of such
obligations that may pertain to the transferred inferest or the transferred portion of the
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Project, as determined from (1) Audited financial statements indicating (a) net worth or
(b) unencumbered lines of credit; or evidence of loan commitments sufficient to carry out”
the relevant agpect of the Project; and (2) Submission of letters of recommendation from
reputable Parties for whom the prospective transferee has undertaken a compatable
development, stating that the proposed transferee of the relevant aspect of the Project
possesses the competence and inteprity to undertake same; and (i) any proposed.
transferes, by instrument in writing reasonably accepiable to the Borough, will, for itself
and its Transferees, and expressly for the benefit of the Borough, have expressly assumed
all of the relevant obligations of the Redeveloper under this Agreement with respect to
the Project and agrees to be subject to all the Covenants and Restrictions to which the
Redeveloper is subject; and (iif) the Transferee will comply with such other reasonable
conditions as the Borotgh may find necessary in order to achieve and safeguard the
purposes of the Redevelopment Plan. .

6,07 Transfers in Violation of this Agreement; Any Transfer in violation of
this Agreement shall-bé deemed to be an Event of Default and shall be null and void ab
initio, "The ocourrence of. such Event of Default shall entitle the Borough to seck all
available remedies undet the terms of this Agreement, including the right to terminate
this Agreement, and all other remedios available under the Applicable Law(s).

ARTICLE 7.
PROJECT AND MORTGAGE FINANCING

7,00 Subriission 6f Finaneial Package. In the event that the Redeveloper
intends to seek financing for the Project the Redeveloper representa that it shall use its
‘best efforts to obtain sufficient financing for all costs associated with the Project. The
Redeveloper represents”that such financing may be a combination of ‘debt financing,
* equity financing and an equity contribufion of the Redeveloper and may be obtained in
coordination with the phased development of the Project, On or prior to the earlier to
“ocour of (i) ninety (90) days after the Redeveloper has obtained all Governmental
Approvals with respect to the applicable phase of the Project, or (ii) ninety (90) days
prior to Commencement of Construction on such phase of the Project, the Redeveloper
shall submit a financial package that the Redeveloper believes to be complete that
describes the anticipated sources of funding for that phase of the Project, inchuding, but
not limited to, commitments to construction financing required for that Phuse of the
Project and & trepresentation regarding -any equity capital necessary for the
Commencement of Construction of the relevant phase of the Project,

7,01, Mortgage, Except as to financing conducted through ‘recognized
chartered banks and/or licensed insurance lenders or by an Affiliate of the Redeveloper,
the Redeveloper shall request authority from the Borough (which shall not be
unreasonably withheld) in writing in advance of any proposed financing. secured by a
mortgage or other similar lien instrument; which it proposes to enter into with respect to

the Project, or any part thetoof, and in any event Redeveloper shall promptly notify the
Borough of any encumbrance ot len that has been created on or attached to the Project in
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connection with any financing of the Project obtained by Redeveloper; or, by tnvoluntary
act of the Redeveloper or others, upon obtaining knowledge or notice of same, ~
7.02, Obligations of Mortgagee. Notwithstanding any of the provisions of this
Agreement including but not limited to those which are or are intended to be covenants
funning with the land, the holder of any mortgage author;zed by this Agreement,
including any such holder who obtains title to the Property or any part thereof as a result
of foreclosure ptoceedings, or action in lisu thereof, but not including (a) any other party
who thereafter obtaing title to the Property or such part from or through any such holder
or (b) any other purchaser at foreolosure sale (other than the holder of the mortgage itself)
shall in no way be obligated by the provisions of this Agreement to construct or cormplete
~ the Project or to gnarantee such construction or completion; provided that nothing ln this
Atticle or any other Article or provision of this Agreement shall be deemed or construed
fo permit or authorize.any such holder to devote the Property or any part thereof to any
uses, or to construct any Project thereon, other than those uses provided or permitted

* . under the Redevelopment Plan, Governmental Approvals and Applicable Law,

: 7.03, Notice. of Default to Mortgagee and Right to Cure. Whenever the

. Borough shall deliver any notioe or demand to the Redeveloper with respect to any

breach or default by the Redeveloper under this Redevelopment Agreemant, the Borough

.. shall at the same time deliver to-each lender (or equity participant in Redeveloper) a.copy

of such notice or demand, provided that the Redeveloper has delivered to the Borough a

. writteri notice of the name and address of such lender and equity participant. Each such

lender shall (insofar as the rights of the Borough are concerned) have the right at its

option within ninety (90) days after the receipt of such notice, to cure or remedy, or'to

commernce to cure or refnedy, any such default with respect to that portion of the Project

_ which is being findnced by such lender and which is subject to being cured and to add the

cost theteof to the debt and the lien which it holds, or to the obligations of the lessees
under any lease-back or of the guarantor under any aother conveyance for financing,

Notwithstanding the foregoing, in the event of any breach or- default with respect
to the deadlines for commencement and completion of construction of the Project set
forth in Section 5.08, the Borough agrees that any notice to a Mortgages will not be
setved simultaneously with the notice to the Redeveloper, but instead will be served forty
five (45) duys after notice of breach or defanlt to Redeveloper if Redevefoper has not

cured the breach or default,

7.04, Estoppel Certificate. Within forty five (45) days following written
request therefore by the Redeveloper, or of any lender, purchaser, tenant or other party
having an interest in the Project, the Borough shall issue a signed estoppel certificate
either stating this Redevelopment Agreement is in full force and effect and that there is
no default or breach under this Redevelopment Agreement, or stating the nature of the
default or breach or event, if any, In the event the estoppel certificate discloses such a
default, breach or event, it shall also state the manner in which such default, breach

mﬁ#ﬂ—————mmmrmwenvmaywe&emeawmﬁﬂnar&inma—aﬂfasonaalefnumber—ot—estﬂppel cerfilioalos
may be requested per year, : :
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ARTICLE 3,
BVENTS OF DEFAULT

8.01. Events of Default. Any one or more of the following shall constltul;e an
Event of Default hereunder, subJect to Force MaJeure and tolling as p10v1ded elsewhere
in this Agreement:

(1)  Failute of Redeveloper or the Borough to observe and perform any |
covendnt, condition, representation, warranty or agreement hereunder, and gontinusance of
such failure for a period of thirty (30) days, after receipt by the defaulting party of
written notice from the non-defaulting party specifying the nature of such failure and
requesting that such failure be remedied; unless such delay is the direct cause of a
governmental entity relating 1o an issue over which the Redeveloper has no control, or is

. not otherwise résponsible for such governmental entities actions concemmg the defauit or

delay.

: (2) 6 Rcdeveloper shall’ have applied for or consanted to the
appointment of a custodian, receiver, trustee or liquidator of all or a substantial part of its
assets; (i) a custodian shall have been legally appointed with or without consent of
Redeveloper; (fil) Redeveloper, (A) has made a general assignment for the benefit of

- creditots, or (B) hag filed a voluntary petition in banktuptcy of a petition or an answer

. secking an arrangement with creditors ot has taken advantage of any insolvency Iaw, (v)

‘Redeveloper has filed an-answer admitting the material allegations of a petition in any
bankruptey or insolvency proceeding; or (V) Redeve]oper shall take any action for the - .
putpose of effecting any of the foregoing; (vi) a petition in bankruptcy. shall have been
. filed agamst Redeveloper, and shall not have been dismissed for a period of ninety (90)
consecutive days; (vii) an Order for Relief shall have been entered with respect to or for
the benefit of Redeveloper, under the Bankruptey Code; (vil) an Order, judgment or
decree shall have been entered, without the application, approval. or congent of
Redeveloper, by any court of competent jurisdiction appointing -a receiver, trustee,
ocustodian or liquidator of Redeveloper, or a substantial part of its assets and such order,
judgment or decree shall have continued unstayed and in effect for any period of ninety
(90) consecutive days; (ix) Redeveloper shall have suspended the transaction of its usual -
business,

(3)  Redeveloper shall default in or violate it obligations with respect
to the construction of the Project in accordanee with this Agreement, the Redevelopment
Plan, the Redevelopment Project Schedule, Governmental Approvals or Applicable Laws
‘or including but not limited to failure to comply with the Commeéncement of Construction -
and Completion of Construction, shall abandon or substantially suspend construction
work and any such default, violation, abandonment or suspension shall not be cured,
ended, or remedied within thirty (30) days afier written demand by the Borough to do so

ww_ﬁgrewdpd ﬂqm—ﬁ—qhﬂlrl—na&he:arrewm:of—da&lﬂhﬁﬁeﬁwelupmgpwmdmg:mﬁFdae ;
dlhgence to remedy the same as SOOII as practicable). .
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_ seek specific performance, injunction or any other remedy available et law ot In equity.

(4) ~ The Project shall nat be complete, as evidenced by the issuance of
a Certificate of Cox_npletion on the Completion Date,

(5) Redevelopm, its successor or assigns shall fail to pay any™
application or permit fees in furtherance of any Governmental Approvals, ot connection.
fees resulting therefrom, ot real estate taxes, assessments, or PILOTs (as defined herein)
on the Property or ady patt thetcof when due, shall fail to pay any payments required
under this Agreement, or shall place on the Properly any encumbrance .or lien
unauthorized by this Redevelopment Agreement, or shall suffer any levy or attachment to .

"be made, or any materiglmen’s or mechanics’ lien, or any other unanthorized

encummbrance orlien to attach and such real estate taxes or assessments shall not have
been paid, or the encumbrance or Hen remaved or discharged or provision satisfactory to

the Borough made for such payment, removal, or dlscharge, within thirty (30) days after

written demand by the Borough to'do §0..

: (6) : There is, in violation of this Redevelopment Agreement, a transfer.
or assignment as prohibited in Article 6.

(7y The Redeveleper fails to make a payment of sy sums payable to
the Borougli, as saine shall become due and payable, and such failure to' pay shall. have.

. continued for a petiod of (30) days after Redevelopet’s rece1pt of wntten nonce ‘

specifying ts fallure to make such payment

8,02, Remedles of Borough Upon Lvent of Default. Whenever any BEvent of
Default of Redeveloper shall have occurred and be continuing after the éxpiration of any

-applicable cure period, the Borough may seck to terminate this Agreement, - Upon

{ermination of this Agreement the Borough shall have the right to specific performance,
injunction or any othet remedy available at law or in equity and the right to use the
Petformance Bond to complete construction of any Public Improvements, =~ The -

. Borough’s remedies -are not limited to those set forth in this Agreement; the Borough

refains at all times its delegated govemmcntal powets to undertake enforcement action to.
stop, abate and ameliorate any issue or circumstance affecting the public health, public
safety and public Weifare of its residents, ’

8.03. . Remedies of Redeveloper Upon Event of Default, Whenever any EVent
of Default of the Borough shall have occurred and be continuing, the Redeveloper may -

~

8.04. Restoration of Status: In case the Borough or Redeveloper; as

_apphcable, shall have proceeded to- enforce its rights wnder this- Redevelopment

Agreement and such proceedings shall have been discontinued orabdndoned for any
reason or shall have heen detérmined advetsely to the Borough or Redevelopet; as

appllcable then and in every such case, Redeveloper and the Borough'shall be restmed'. S

=0 'I'peﬁa’tﬂms:mfé Tats —aﬁ?TgﬁfF?EﬁTﬂ@T&S etes
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powers of Redeveloper and the Borough shail gontinue as though no such proceedmgs
had been taken. . :

.8 05 Failure or Delay by Either Party. Except as otherwise expressly
provided in this Redevelopment Agreement or the Profect Milestones aftached hereto as
Eixhibit B, any failure or delay by either party in asserting any of its rights or remedies as
to any default shall not operats as a waiver of any default, or any such rights or remedies,
or deprive either such party of its right to institute and maintain any actions or
proceedings which it may deem necessary to profect, assert or enforce any such rights or

remedies,

" 8,06, Remedies Cumulative, No remedy conferred by any of the provisions.of

. - this Redevelopment Agreement is intended to be exclusive of any other remedy and each

- and every remedy shall be cumulative .and shall be in addition fo every other remedy

given hereunder or now or hercafier existing at law or in equity or by statute or

otherwise, The election of any one or mote 1emedxes shall not constltute a waiver of the
right to pursue other avallable remedies:

8.07 Cernﬁcate of No Default. The Redeveloper shall deliver to the Borough

“on each ‘anniversary of the Effective Date, 'a certificate signed by its authorized

representative to the effect that (a) the Redeveloper. is not aware of any condition, event’

- or act which constitutes a violation of this Agreement or-which would constitute an Event

of Default, and (b) no condition, event or act exists whicl, with notlee or lapse of time, or

both, would constitute an Event of Defauli; or (c) if any such oonditmn, gvent or act
exists, specifying same, .

ARTICLE9,
TERMINATION RIGHTS

9.01 Additional Ternination Rights of Borough In the event that the
Redeveloper substantially abandons or suspends construction of the Project for a petiod
in excess of One Hundred Eighty (180) Days as a resulf of a Tolhng Event not caused by
the act or omission of the Borough hereunder or a petiod in excess of One Hundred
Twenly {(120) Days not resulting from the occurrence of Event of Force Majeure or other
Tolling Event, then, whether or not an Event of Default by the Redeveloper has been
declared by the Borough, the Borough shall have the right to terminate this Agreement.

Nothing in this Section 9.01 shall prevent the Borough from declarmg that an
Event of Default by the Redeveloper hereunder has occurred or from pursuing any of its
other remedies hereunder.

. ARTICLE 10,
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ARTICLE 11.
DELAYS

11,01, Foree Majeure, For the putposes of any of the provisions of this
Agraement, neither the Borough nor Redeveloper, as the case may be, nor any successor
in interest, shall be considered in breach of, or in default with respect to its obligations
hereunder because of any delay in the performance of such obligations arising from an
Bvent of Force Majeure as defined herein, It Is the purposs and intent of this provision
that in the event of the ocourrence of any such enforced delay, the time or times for
performance of the obligations 'of the Bmough or Redeveloper shall be extended for the
period of the delay. - '

11,02 Notice of Event of Force Majeure, The Party who seeks the benefit of
the above described modification/extension -shall, within Thitty (30) Days after that
Party’s actual discovery of any such Event of Force Majeure or other Tolling Event,

notify the other Party in writing of the Event of Force Majeure or the Tolling Event, and - -

. of the cause(s) thereof, and therein & modification/extension of the term and an extension
for the period of the snforcad delay, The performance or non-performance by the Parties
or either of them of any obligation, requirement, commitment or responsibility set forth
" in this Agreement shall not-be deemed to be the Event of Default pursuant 1o this
Agreement where such performance, failure of performance or delay in performance
" is/are the result of an Event of Force Majeure or other Tolling Event; provided, however,
that the Bvent of Force Majeure or other Tolling Event was not the result of any unlawful
- action or non-action of the Party relying on such Event of Force Majeure ar other Tolling
Event as justification’ for the non-performance, failure of performance or delay in
performance of the subject obligation, requirement, commitment or responsibility,
‘Where either Party alleges that as a result of an Event of Rorce Majoure or a Tolling
Event the aggrieved Party is unable to perform or not perform any aspect of this
Agreement, the aggrieved Party shall send proper writien notice to the other identifying
the Bvent of Force Majeute or Tolling Event alleged to have occurred.

ARTICLE 12,

CONTINGENCIES

12,01 Gevernmental Approvals Contingency, In addition to the terms and
conditions concerning the Redevclopcr s obligation to obtain Governmantal Approvals:

_ (13>  Redeveloper agrees to proceed in pood faith and at its own cost
and expense to obtain all Governmental Approvals to develop and construct the Project in
accordance with the Redevelopment Project Schedule. Redeveloper agrees that it shall

nol-seek-any-yse—variances—purstant-to-NF8Ae—40: 5507 aédaqmomeﬁv trith=its
applications for the Governmental Approvals.
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(2) No Governmental Approval shall be deemed “final” until (i) the time -
for all appeals has run without the filing of an such appeal or (ii) in the event an appeal is
filed, all such appeals have been resolved fully in favor of Redeveloper and the time for
filling any further appeals has expired without the filling of any such appeals,

(3) In the Event that Redeveloper’s application for any Governmental
Approval is denied, Redeveloper shall have the option, in its sole discretion, to appeal
that denial at Redevelopor s sole cost and expense,

: (4) In the event that any application by Rodovolopor for a Governmental

~ Approval is denied and either (1) the time for appeal has expired without Redeveloper
filing an appeal from such denial or {ii) Redeveloper has filed an appeal from such denial
and said appeal has been resolved against Redeveloper, either party shall have the option
to terminate this Agreement by prowd;ng notlce to the other party to that effect,

: {5) In the -event the Borough is unahle to pu1ohase and/or acquiro
propérties Redeveloper could not purchase, Redeveloper shall have the right to terminate
this Agreement, :

ARTICLE 13,
COOPERATION AND COMPLIANCE

, - 13,01, Implementation of Agreement and Redevelopment Plan. The parties
horeto agree to cooperaté with each other and to provide all necessary and reasonable
documentation, certificates and consents in order to satisfy the terms and conditions -
hereof and the terms and conditlons of the Plan, The Borough further agrees to cooperate

- as miay be reasonably requested by any morigagee of the Redeveloper in connection with
obtaining financing for the Project; provided, however, that all Borough Costs associated
with such action shall be bormne by the Redeveloper.

ARTICLE 14.
MISCELLANEOUS

14,01, Conﬂict of Interest. No member, official or employee of the Borough
shall have any direct or indirect interest in this Redevelopment Agreement, hor
patticipate in any decision relating to the Agreement that is prohibited by law,

14.02, No Consideration For Agreement. The Redeveloper warrants it has not
patd or given, and will not pay or give, any third person any money or other consideration
for obtaining this Redevelopment Agreement, other than normal costs of conducting
business and costs of professional services such ag architects, engineers, financial

consulta nfsgﬁnd_attgme}zg The. T{gdwg},gper_fmrthgpwam-ﬁ{%—it—hﬂﬁ:ﬂ&f:pﬂid:ﬂf:iﬁﬁtﬂiﬂd
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" any obligation to pay any officer or official of the Borough, any money or other
consideration for or in connection with thlS RedeveLOpment Agrocment

14,03, Non-Lmbi]ity of Officials and Employees of the Bo: ough No member,
official or employee of the Borough shall be personally liable to the Redeveloper, or any
successar in interest, in the event of any default or breach by the Borough, or for any
amount which may become due to the Redeveloper or its SuCCessOr, OF on any obligation
under the terms of this Redevelopment Agreement,

14.04. Non-Liability of Officials and Employees of the Redeveloper, No
‘member, officer; sharehclders, diredtor, parther or employee of the Redeveloper, and no
member, officer, shateholders, director, partner or employee of the members of the
Redeveloper or the members. of the Redoveloper shall be personally liable to the
Borough, or any successor iir interest, in the ‘event of any default or breach by the
Redeveloper or for any, amount which ‘may become due to the Borough, or thelr
- successors, on'any obli gation under the terms of this Redevelopment Agreement.

14.05. Inspechon of Books and Records

: - (1) The Borough shall havo the right.at.all reasonable times to inspect the books.
and rocords of the Redeveloper pertinenit to the purposes of. this Redevelopment

‘ Agreament including but not limited to construotxon contracts, books and reomds leases,

. insurance policies, and- agreements. - :

* (2) ‘The Redsveloper “hall have the right at all reasonable times to inspect the
books and records of the Borough pertmont fo the purposes of this Redevoiopment
Apreement,

: (3) Such inspections must be performed at a time and in & manner as fo not

unreasonably Interfere with the business operations of the party"whose books and records
are being inspected and be for A legmmate business purpose affeotmg the matetial
'mterest of the party seeking the mspectxon

14.06, Approvals by the Borough and the Redeveloper. Wherever this
Redevelopment Agreement requires the approval or consent of the Borough or the
Redeveloper, or any - officers, agents or employees of either the Borough or the
. Redeveloper, such approval shall not be unreasonably withheld or conditioned, and
approva! or dxsapproval shall be given within the time set forth in this Agreement, or, if
no time is given, within fiftcen (15) days, unless formal action of the Governing Body is
required, in which case, within forty five (45) days.

14.07. Modific_atioo of Agreement, No modification, waiver, amendment,
discharge, or change of this Redevelopment Agreement shall be valid unless the same is
in writing, duly authorized, and sighed by the Redeveloper and the Borough.
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. 14,08, Notices and Demands, A nofice, demand or other communication under. -
this Agreement by any party to the other shall be sufficiently given or delivered if.
dispatched by United States Registered or Certified Mall, postage prepaid and return
receipt requested, ot delivered by overnight courier or delivered personally (and receipt .
acknowliedged) to the parties at their respective addresses set forth herein, or at such other
address or addresses with respect to the parties or their counsel as any party may, from
time to time, designate in writing and forward to the others as prowded in this Section
14.08. Notice shall be effective upon the earlior of receipt or refusal, - :

BOROUGH OF EMERSON AGENCY -
Robert Hotfmann, Borough Administrator
Municipal Building. - -

146 Linwood Avenue -

Emetson, New Jersey (07630

With a copy to:

- Douglas.F. Doyle
DeCotiis, Fitzpatrick, & Cole, LLP .
500 Frank W, Butr Boulevard -
Teaneck, New Jersey 07666
Facsimile Number 201-928-0588

And

Emerson Redevelopers, LLC and JMF Properties -
¢/o JMF Properties

80 8, Jefferson,

Whippany, NJ 07981

" With a copy to!

Carl Kemph
6 Hampshire Coutt
Springfield, NJ 07081 _

149  Title of Articles and Sections, The titles of the several Articles and
Sections of this Agreement, as set forth in the Table of Contents or at the heads of sajd
Articles and Sections, are inserted for convenience of reference onfy and shall be
distegarded in construing or interpreting any of its provisions;

1410, Sever abllity The .validity of any Articles, clause or provzswn of thig
Agreement shall. not affect the validity of the remaining Artmles clauses ot provisions

, hereof.
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14.11. Successors Bound, This Agreement shall be binding upon the respective

parties hereto. and their suécessors and assigns provided however, that this Agreement

may not be assigned by either party during the Construction Period,

14.12. Governing Law. .T-his Agreement shall be governed by and construed by
the laws of the State of New Jersey. Any legal action filed in this matter shall be heard in

~ Superior Court of New J erse'y, Bergen County Vicinage.

14.13. Borough Approvals, All approvals or d1sapp10vals reguired by the
Botough shall, unless otherwise stated herein, be valid if gsven in writing by the Mayor

.or his designes,

: 14.14, Counterparts; This Agreement may be executed in counferparts, All-
such counterparts shall be deemed to be originals and together shall constitufe but ong

and the same instrument,

14.15. Exhibits. - Any and all Exhibits annexed to this Agxeement are hereby
made a part of this Agreement by this reference thereto.

14.16; Repbrtmg Notwithstanding anything contained herein-to the contrary,
Redeveloper’s reporting requuement as to progress of oonstmctlon shaIl be the reports
requlred in Exhibit C, :

. 14,17, Eniire Agreemient. This Agreément constitutes the eritire agreement

between the parties hereto and supersedes all prior oral and written agreements befween

the parties with respect to the subject matter hereof,

' 14,18, Rffective - Date. Anything  herein contained to the contl-aryA

notwithstanding, the effective date of this Agreement shall be the date this Agreement has
been last executed by either the Redeveloper or Borough whichever party shall exooute

last,

14,19, Review by Counsel. This Agieement shall be construed and enforced in

accordance with the laws of .the State of New Jersey without regard to or any -

presumption ot other rule requiring construction against the party drawing or dausing this
Aptecment to be drawn since counsel for both the Redeveloper and tle Borough have

¢ombined in their review and approval of same,

© 14.20. Eminent Domain The Borough agrees that it will not exetcise any powers
of eminent domain sgainst the Property that is owned ot conirolled by EMRED or its
transferee, unless EMRED breaches this Agreement ot is otherwise in default, in which
case, EMRED waives its right to object to or challenge the Botough’s right to acquire
EMRED's property through eminent domain,

421 Fin sﬁﬁmmplmmtﬁmmﬁmﬁcaw of
Completion Rcdevcloper shall make good faith efforts to employ, and shall provide in its
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contracts with its Gereral Contractors that they must make good faith efforts to employ
qualified residents of the Borough in the construction of the Project. Redeveloper’s good
faith efforts will include wi_thout limitation coopetating with the Borough in job fairs and
similar endeavors and piving adequate consideration to potential employees and
businesses as referred by the Borough. In addition, consistent with market wages and fo
the extent it is commercially feasible, Redeveloper shali make good faith efforts that
* qualified residents of the Borough and businesses located in the Borough are afforded a
fair opportunity to be employed in the operation of the Project, Inclusion of the
requirements. of this section in Redeveloper's general coniract agreements shall fully
satisfy this obligation of Redeveloper under this section, Redeveloper, in ifts sole
- discretion, shall detetmine if, and the extent to which, it shall employ qualified residents
. of, or businesses located in, the Borough, and the extent, if at all, to which Redeveloper
shall use union labor for the construction of the Project. .

14.22. Equal Employment Opportanity, The Redeveloper agrees that during the
construction of the Improvements

(a) To the extent required by Applicable Law, the Redeveloper will not
- discriminate against any employee ot applicant for employment because of race, coler,
religion, sex, or national origin, The Redeveloper will take affirmative action to insure
that applicants arc employed, and that-employees are treated during employment, without
regard to their race, color, religion, sex or national origin. Such action shall include, but
.not be limited to, the following: employment, upgrading, demotion, ot transfet,
. recruitment or recruitment advertising, layoff or-termipation; rates of pay or other forms
~of compensation; and.selection for training, Including apprenticeship. The Redeveloper
agrees ‘10 post in. conspicuous places, available to employees and applicants for
. employment, notices setting forth the provisions of this nondiscrimination clause and any
-.such notices provided by the Borough which are consistent therewith, -

(t)  To the extent required by Applicable Law, the Redeveloper will, in all
solicitations or advertisements for employees placed by or on behalf of the Redeveloper
state that all qualified applicants will receive consideration for employment without
regard fo race, color, religion, sex or national origin, :

{0}  To the extent required by Apphcable Law, subcontractors and suppliers to
the Project shall to the extent that it is commercially feasible include quahficcl and
certified minority enterprises.

(d)  To the extent required by the Applicable Law, thc'obligations in this
Section shall be binding on all contractors and subcontractors to the extent that any work
is done by any contractor or subcontractor, and any contract entered inio by the

Redeveloper shall so provide,

14,23 Drafting Ambiguities; Tnterpretation, In interpreting any provision of

this Apieement, no weight strall be given to, nor shall any consiruction of nterpretation

be lnfluenced by, the fact that counsel for one of the Parties drafted this Agreement, each

36




Party acknow]edging that- it and its counsel have had an opportunity to review this
Agreement and have contmbuted to the final form of same,

14,24 Wlthholdmg of Approvals. A]I apprGVals, consents and acceptances
required to be given or made by any Pefson or party, shall not be unreasonably withheld

or delayed.

14,25 Recitals Incorpofated; Definitions Incorporated, The Recitals to this
Agreement and the Definitions contained in this Agreement are incorporated by reference
into this Agreement, as if set forth at length herein, :

14.26 Limitation on Liability, Notwithstanding anything to the contrary in this
T Agreement, any liability(iés), commitments, obligations. and/or responsibility: or
‘responsibilities of any type or kind whatsoever (whether actual, contingent, consequential
. or otherwise) (hetetnafter referred to collectively as “Liability™) of the Redeveloper in,
resuiting from, or relating in any way to this Agreement shall be those of the Redeveloper
- only. Nothing in this Agreement, arising out of, or related in any way to this Agreement
or to the Project or any aspect thereof shall, in any way, give the Borough or any other
Person recourse fo, or'be constried to impose, directly or indirectly, any Lmbﬂﬁy on any
Persen other than the Redevelope1 : : :

o The foregoing 11rmtat10n on Lnabxhty shall apply to, but is not limited to, (1) any
. Affiliate of the Redeveloper. or of .the Redeveloper’s members, (i) any member,
. .-shareholder, manager, officer, director, partner, managing member, vendor, venturer,
- trustee, employee, agent, and/or other representatlve (heretnafter collectively referred.to -
-as the “Agent”) of the Redeveloper or of the Redeveloper’s members, (iii) any Agent of
.any Affiliate of the Redeveloper or of the Redeveloper’s members, (iv) any Affiliate of
any Agent of the Redeveloper or.of the Redeveloper’s members, (v) any Agent of any
Agent of the Redeveloper or of the Redeveloper’s members, (vi) any Person directly or
indirectly holding, comtrolling and/or owning any interest in the Redeveloper or in the
Redeveloper’s members, in any Agent or Affiliaste of the Redeveloper or of .the
Redeveloper’s members, in any Agent of any Affiliate of the Redeveloper or of the -
Redovelopet’s members, and/or in any Affiliate of any Agent of the Redeveloper or of
“the Redaveloper's members, and/or (vii) any successors and/or assigns of any of the
Parties referenced in subsections (i} through (vi), above unless the Parties have assumed
an inferest in the Pxojeet in accerdanee with & Permitted Transfer and Atrticle & hereof,

The Borough understands and acknowledges that its respective acceptance of the
Limitation on. Liability set forth in this Section is 'a condition precedent to the
Redeveloper’s execution of this Agreement and constitutes speelﬁeally bargained-for

- consideration. The terms of this Section shall ih né way linsit the 1ndemmﬁeat10n of the
Borough as provided for in Article 5 hereof.

14 27 Borough's Limitation on Liability, -Any liabilities, obligations or

-responsibilitics-ofany-fype-orkind-(contingsat-or-otherwise)] MW

the Borough. No tember, director, employee, officer, representative or agent of the
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. Borough shull be lishls to the Redevelopot or any other Person for any mattet ansing oot

of or related to the payment or performence of aty such liabilities, abligdtions o
tegponsibilities of the Borough in thm Agreement :

14.28 leitatibn on Third Partlea Nothing in this Agrcement is m’canded to
nor ghall ereate any rights for or confor any bensfits on any third petson or partty.

14,29 No Brokerage. Commisslons, The Borough end the Redevéloper oach

. xepresont one to the.other thit fid réel estate broker iiHated, assistsd, negotated o

- consummated this Apreement as broker, agent, or otherwise acting on behalf of efther the

. Borpugh or the Redeveloper, and the Botough and the Redeveloper shall indemnify each

- other with respect to any olaims made by any person, firm or organizaﬂon claiming to
have been o amployed by the mdemnifying party.

14.30 Maintenance, The Redevoloper shall be responsfblu for the mamteﬂanoa .
and securlty of each parcel of property contained within the Propetty subject to the tetms- -
of this Agresniant subsequent to it scquisttion of Htle to each such parcel of property and

_zixﬁltﬂ such tims as the’ Rf.deve]uper Do Innger pwns or leases the Prnperty o any portmns
erent, .

. 1431 Lender Changes I the Redeveloper's Flaancial Instxtuuen(s) raquires
 modifications of fhe terms. of this Agreement, the Botough shall reasonably: cooperats
with the Redeveloper in approving suoh modificatians, so long as such modifications, do

- onot materially and substanﬁaﬂy change the ﬂghts or obligations of the Borongh as get

- .+ forth in this Agreement and, in the reasonable optuion of the Borough, do not materially
. impair the objectives and in‘tercst of thﬂ Boraugh or render the uomplestinn of the Projéoct
ot any Phase thereafm jﬂﬂpardy. _

O IN WITNESS WH]JREOF the pﬂrhes hereto have caused flads. Agreemeﬂt to be
~ propedly excouted and their wrpomte seals: aﬁﬁxad and attestad as ofﬁm data ﬂrst ‘written
above, : ,

REDEVELOPER
EMERSON REDEVEL(}PERS I]TRBAN RENDWAL, Lic

By:

mqr—uusépil‘FBfgleﬂﬂ =
Title: mmw
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. EXHIBITA

. Property Description

Property Owner Bloek - .. - Ldts  Property Address
Angelo and Jane ° ' _ R -

~ Giambona 419 1 19 Lincoln Blvd.
214 Xinderkamack,” .- - .. . o CoL
LG _ : 419 2 15 Lincoln Bivd.,
214 Kinderkamack, L.L.C 419 3 . 9Lincoln Blvd,
214 Kinderkamack, LLC 419 - .. 4 214 Kinderkamack
Borough of Emerson ~ . . - 419 - .. -7 o
Dolores, Della Volpe Trste - -~ . 419 . 6,01 190 Kinderkamack
Yaghoob Pousty - - 419 6,02 184 Kinderkamack
182 Emerson, LLC.. . - - 419 .~ . 8 182 Kinderkamack

182 Emerson, LLC -+ 419 - . 10 78 Linwood -
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Exhibit B

Concept Plan
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Exhibit C

‘ Profect Schedule and Reporting Réquiféments'
Project Schedule - )

By Redeveloper - Attached

Reporting Reqmrements
Based on the attached Project Schedule, in addition, on or before the first day of each

month afterthe Commencement Date, redeveloper shall pravide report for the prior
moanth to date identifying the following:

Status of property acquisition (if stil! applicable),

- Status of application to Land Use Board (if still applicable); :
Status of posting bonds and schedule for Commencement Date (if applicable),
Publie Improvements performed to date;

Other private improvements performed to date; .

‘Schedule for Publc Improvements and non-public work to be perfonned in the

~ following month;

7. Anticipated Completion Date and any explanation of revisions to the Anhcipated

Complehon date from prevmus Monthly Repaorts;

Akt
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Exhibit E

Funding Agreement
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" FUNDING AGREIMENT

. . . ' “ M a B - * .
.. <HIS FUNDING AGREEMENT is dated tis _(o_dey of Apﬁi 2016 among tho
BOROUGH OF LMERSON, & munjoipal corporation with offices st 146 Linwood Ave,
" .. Emerson, NI'07630 (the “Borough') and EMERSON REDEVELOPERS, LLC, with offices
. looatergi at’ 80 8. Jefferson Road, Suife 202, Whippany, N7 07981 {hercinafter referred to as
-“ERD a); . . . .o . ' ; . '

O WATNDSSETH:

L. WHEREAS, BRD seeks to redevelop the followlng property. located in the Borough of
Bmerson 1dentified on the Tax Meps of the o as Block _: Lots 4 0/,
| (e Bropertyeid + - - Bovouh _1q Lot f84, 50

. WHEREAS, the Botobgh wishes to designate a tedeveloper fop the Redevelopment Area

encompassing the Property; and o L L

s WHEREAS: ERD proposes to design,’ develop, finance and .cons.truot“lsri.\mits' pnd
13,000 square feet of retall space. (“the' Project”) and accordingly has requedted the Borough
‘consider appotuting ERD as redeveloper for the Property; and BN

S WHERWAS, ERD has aeroed to pay the Application Fee as sét forth hereln and bear the
-costs for the Botough’s- professiotials 1o’ asuist the Borough I reviewing, ameng other things,

o mther ERD shiould be designated redeveloper for the Property, and in cormection therewlth has

 ngreed to-ogtablish an escrow fund with the Borough to provide for the payment of professional
fees, costy and expenses telated thercto incutred by the Borough (the “Interim Costs™);

- . NOW, THEREFORE, for and in consideration of the mutual promises, representations,
" sovenants and agresments oontalned heteln and the undertakingy of each. Paity to the other anid
such other good and valuable consideration, the receipt end sufficiency of which are hersby
. acknowledged, the Parties, interiding to be legally bound hersby and to birid its successors aud
astigns, do mutually promisé, covenant and agteo as follows: I '

1, Paymentof intégm‘ CO.;JfS.
. \ . ‘¥ ] . : ‘ a ' .
Immedistely wpon the exeoution of this Funding Agreement, ERD shall pay Ten

603,58
e

Thougand Dollars ($10,000) (the “Bscrow”) to the Borough.and the Borough shall deposit fuch,

funds into an-esorow rocount established by it for the payment of the, Interlm Gosts, Prior fo tha
Borough’s withdmwel of funds from the Bscrow fot the payment .of the Interlm Costs, the
Borough shall provide BRD with & copy of esch invoics reflecting Tnterim Costs to be paid,
Usless ERD protuptly (within fifteen (15} days of its receipt of any such copy) provides & written
abjection to any involesd ifem a¢ not ‘being an Faterim Cost, the Borough shall be free o

withdraw funds from fhe EScrow fof (he payment of suoi {rrieioad servives. 1, When ang-as—

1908805
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often as toey oocur that the Bsorow is drawn down to or below Three Thousand Five Hundred
Doallars $3,500 then BRD, upen the Borough's request, shall immediately provide to the Borough
for deposit an additional amount:suffioient to. replenish the escrow to Ten Thousand Dollars
($10,000) for use in agcordanco with these terms. ,

Taterim Costs, for the purposes.of this Funding Agreetmbnt, shall include the reasonsbly

iourred out-of-pocket feas, costs ind. expenses-inousred by the Borough (both before and after ._ B

“oxecution hereof) in reviewlng the ‘proposed development of tie Property, including, but not

© limited to, fees for legal, engincering, planning and finanolal advisoty services, including -

subsequent investigationy and studies as may. be reasonably determined and agreed to by the
portles, - | o : -

2. ‘Application Fe¢ - Prior to the exeoution of & formal Redeveloper’s Agreoment the

" Borough shall imposey a non-refindable fee in an amcunt fo be determined based on the final

“goncept plam, with any ‘adjustiment to the féetn ba paid, if appropriate, when the Redeveloprient
" Apreement s executed. < ' N

3. . MNotics, Any riotice provided to 1k Borough heretinder shall bo subintttad in writing to
jana Dietﬁbharmg,ﬁ_om‘ggh Cler]g } .
_ (46 Linwood Ave, -~ "7

. Ernerson, NI 07630

with éopies tor

- DouglasF.Doyle” L S
" Decotils, Fitzpatrick & Colb, LLP: 10
Glenpointe Centrs Wesl =~ .~ - "

500 Fraok W, Burr Blvd, Suite 31"
" Teansck, NJ 07666 .

Notices to BRI shall be submitted i wiiting tor .

Emerson ReDevelopers, e - o
Attn: Kevin X, Coday, Vice Presldent of Land Acquisttions
80 South Jefferson Road, Sulte 202 .
Whippany, NJ 07981

with eoplestos * 7

Carléton B. Kertiph, Bsq,

6 Hatpshive Conirt ~ =~ * °
 Springfield, NJ 07081~ .
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4.  General- This Funding Agresment embodies the eritire agresment batween the parties
and supersedes all prior agteements and understandings between the parles. This Funding
. Agteement may be amended or supplemented only by an instument in writing executed by the
. patty against whom enforcement s sought.. ~ - . . o
¢ IN WITNESS WHEREOF, the Pactles heroto have caused this Fonding Agidomertio .
be exeouted, all as of the dafe fist sbove written. ... " e

BORCUGH OF EMERSON

.

BY:

) ,'_/ﬁ;‘tﬁﬁjﬁmﬁﬁéﬂb{l&yor. L o
. : w o
By: M/ : 7/ . ’

' @I@Di&t&eﬁe, RMC, Barough Clerk

AND

- - EMERSON REDEVELOPERS, LLC .- .

1908805




_ Exhibit F _
Offsite/Onsite Improvement Share
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2 P2

No oo

DEVELOPER ESTIMATE
BOROUGH GF EMERSON, KINDERKAMACK ROAD PROJECT
ROAD CONSTRUCTION COSTS ON NORTHWEST CORNER, REQUIRED BY BERGEN COUNTY

Cost share estimate Items, # 125, portlon of the 30 % costs borhe by Borough $13,200
Roadway w[denmg R excavatlon, 3 feet wide X 900 feet frontage, 2,700 SF = 300 SY X 5100/ $Y

= $30,000
Milling, centetiline to existlng curbline, 15 feet wide X 900 feet frontage, 13,500 5F /9
-15OOSQK$4SY»—- "= $6,000
Paving, centerline to exlsting curbline, 15 feet wide X 900 faet frontage, 13,500 5F / 70
= 195 Tons X $75 / Ton = = $14,625
Concrete curb with ekcavation, 500 LF X §25/ LF ' = $22,500
¢ Concrete sidewalk with excavation, 4 FT X 900 LF= 3,600 SF = 400 5Y X 560/ sY
' ‘ _ ' = $24,000
Drainage changes for road widening, 3 X 56,000 - - = 518,600
Traffic control during construction, signs, harricades & police = $33,000
Traffic Signs . : = 5 1,000
. Pavement striping, markings and eradicatmn ' : = $10,000
. Relocate traffic signal pole'and foundatwn at Linwood Ave. . T = $20,000
. Topsoil and seeding, between curb and sidewalk = 'S 5,000 -
. Linwood Ave réllroad crossing contribution, { portion of $410, OUO NI Transit Estimate)
‘ = $61,500
_Bergen County Total - =$258,325
10% Contingency ‘ Say $285,000
" CONSTRUCTION COSTS ON NORTHWEST CORNER, REO_,UFRED BY EMERSON
42 inch dralnage line from Linwood Ave to Uncoln Bivd, 650 LF X $225/ LF = $146,250
Lincoln Ave dralnage wark, upsize pipes =§ 10,000
. 3 New drainage chambers, 42 Inch pipe, 3 X $7,000 =$ 21,000
5 STREETSGAPE [TEMS
Expand Paver Sidewalks, 6 FT Add. X 500 FT = 5,400 5F= 600 SY X $120/ 5Y - =8 72,000
Streetscape Lighting, 9 Lights and wiring at 7,000/ each =S 63,000
Streat treas, 5 X § 500 ‘ _ =$ 2,500
Amenitles, benches, trash receptacles ' ' A = $ 10,000
' Emerson Total - = § 324,750
' 10 % Contlngency Say § 357,000
Total Estimate $ 642,000

Soft Costs, Including surveying, engineering, attorney fees, property acquisition, utllity layout, test pits, ete,

$ 75,000
TOTAL S 717,000




Exhibit G
Storm Water Pipe

I. 42 Inch drainage line from Linwood Ave to Lincoln Blvd, 650 LF
2. Lincoln Ave drainage work, upsize pipes '
3, INew drainage ohambers, 42 inch pipe
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Page 13

wﬁmmunﬁmn. by Affordoble Housing Professionals of New Jersey (AHPNI) - August 2017

B
g
N 2017 AFFORDABLE HOUSING REGIONAL _ZnO_Sm LIMITS BY HOUSEHOLD SIZE
M Incoma Emits not officizlly adopted by the State of New ._E._um_... Cantact your municlpaiity te see if muﬁmﬂgm m yourjuristlction. Addltonal information about AHPN] Income fimits ls posted on AHPNLorg
£ Tos [z )
M 1Person 1.5 vm_,mon“ 2Person *3Persmm 4 Person *45Person 5Person - 6 vao:. 7 Person B+ Person Aen MH:“H“» wmmﬁmnbmwﬁ
Region 1, Median 560,271 mm&_:mqm_ 568,882 $77,482 588,102 589,346 $92,890 $89,878 S106,756 $113,655
Bergen, i dson, Moderate $48,217  $51661: $55105 561,993  5888BZ  $7L637  $74392  $79,903  $85413 $90,924 17%  Losw |  $156,493
Passajeand Sussex low 530,136 $32,288: $34,441 - 538,745 443,051 544,773 545,495 545,939 553,383 $56,327
i - Very Low $18,081 520,654 523,248 $25,831 - $16,864 527,897 529,563 $32,030 534,096
Region 2 Median $65,953 $70,663°  $75,374 $B4,7956 534,218 $97,987 S$101,755 $109,203 §116,830  %124.368
Essex, Morls, Maoderate 452,762 §56,531 * . $60,2995 $67,337 575,374 578,389 581,404 587,434 593,464 $99,494 17% 2.25% 180,756 -
Union and Smu.a.ms Low $32,576 $35,332 . 537,687 542,398 £47,109 548,993 $§50,878 854,646 %58,415 562,14
Very Low $19,786 $21,48% $22,612 525,439 428,265 523,336 $30,527 $32,788 $35,049 537,310
Reglon3 Median 573,780 579,050 ' $84.320 $94.850 5105400 mw.chu.m 113,832 5122,264 $130,656 45139,128 )
N7 Hunterdon, Zummﬁmnm $55,024 583,240 567,456 $75,888 mmp_.mND 587,693 $91,066 357,811 5104557  5111,302 17% 0.38% $200,598
” Midelesex and Low 536,890  $39,525 | _ 347,060  $47430  $52,700 554,808 $55916  $61,132  $65348  $88.564) . !
=| [fomerset [Very Low $22,134  $28715. $25296  $28A58 431670  $32,885  $34,050  $36,679 480,200 541718
U_ Region 4 Medgian - 466,022 $70,738 _ $75,454 $B4,385 594,217 $98,090 5101862 5109,408 S$116953 5124493
w Mercer, Modarate $52,817 456,590, 560,363  $57,808 875454 578472 $B1,490 587,526 593,562 499,599 17%  1.53% 177,413
= Monmouthand  [Low $33,001  $35365| $37727  $42443  S47,158 . $45045 50931  $54,704  SSB,476  $63,249 '
O Ceean Vary Low 519,807 $21,221.;  $22,636 525,466 $28,265 515,427 430,559 $32,922 635,086 £37,349
[ Region 5 Medlan $58,240 462,400 * 66,560 474,880 $83,200 $86,528 $88,856 $96,512 $103,168 5109824
= Burlington, Moderate .mh;mﬁun 549,920 $53,24B 559,904 $B6,560 569,222 571,885 §77.210 £92,534 587,859 179 2.09% 154,194
1|.... Camdenand _  itow $25020  $31200| $33,260  $37A440  HALE00 543,264  $44528 548256 $51584  $54.912 .
-— Gloucester Vary Low $17,472  $18720 ' $19868  $22464  $24.960  §75988  $78857  $28954  $30,950  $32,947
. m Region & Median 551,085 454,734 .mmmbmu mmm.mm.u. $72.979 .mqmsmmm $78,817 $84,655 £00,454 $a6,432
e Atlantic, Cape Moderate $40,868 $43,787 ; 546,706 352,545 $58,383 $60,718 $63,054 567,724 mu.M.w.mm 577,066 17% 0.00% $136,680
O May, Cumberiand, |Low $25,843 | $27367, $29,192 532,840 536489 37949 $39,408 547,378 545247 348,165 ’
= and Salem Very Low $15,326 $16,420 | ! 547,515 515,704 $21, 894 822,789 523,655 $25,397 527,148 528,200
m ' Moderate income is between 806 and 50 um_.nm_.:«. ofithe median income. Low income is 50 _umwnm.:ﬂ olmmm of median income. <m2 low income is 30 percent or less of median mcome.
m ) * These eolumns are for calculating the pricing for u:m gn_m:n three umuSGB mmpm and rantal units as per NLA.C. 5:80- mm.ﬁmu
_.—VM **This colurnn is used forcaleulating the _u_.mn__._m mE. rent _:nﬂmuuﬁ for _._:_W as par Nu.A.C. 5:97-5.3. The increase for 2015 was 2.3%, the incredse for 2016 was 1.1% and the increase for 2017 is 1.7%

{Consumer price Index for All Urban Consumers {CPI-U): Regiohs by expenditure categery and commodity and service mﬁcE Landlerds who did net increasa rentsin 2015 or 2016 may increese

rent by up to the applicable combined percentage from thejr last rental increase for that unit. In no case can rent for any particular zpartment be Increased more than one time per year.
*** This column Is used for caiculating the pricing forresale increases for unfts as per NJAC. 5:97-5.3: As per 5:57-9.3,(b), The price of owner-occupied low and moderate ihcome unts may

ncrease annually based on the percentage increase in the

Pbe fower than the last recorded purchase price. '

Low income tax credit developments may in¢rease vmmmn on n_._m low income tax n_.mn.n ﬂwEm,:u_._m.
#¥£%The Regional Asset Limit is used in um»m:é:_:m an ap) Jlicant's eligi

ity far affordable :u_._mﬁm pursientto NJALC m.mc.u.m‘u.meuuw

Note: Since the Reglonal Income Limits for Fegion 6 n NE.m were Em:ml:m: the 2017 calculztiens, .h.:m 2016 income limits will E:._m_: in force for 2017, See N 1.A.C, 5;57-5.2(c).

ional median income limit for each housing region. |n no event shall the maximum resale price established by the administive agent
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